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OFFICERS AND MEMBERS 
OF THE MONTANA SENATE 


1993 

50 Members 
30 Democrats 20 Republicans 

OFFICERS 
Presidente Or Rtar tt PROM, WEAN eens, ofl OF Fred Van Valkenburg 
President Pro Tempore . covbes. Sie wtih oe de. L1Sh wk J.D. Lynch 
Majority? Lead €riincht) eh ahiarh oe? 2 See wet hep Greg Jergeson 
Majarity; Winip Ss 2S Seen Tea) Tew Pe Steve Doherty 
Minority: Leader |... ...)-. R&eae. Tile sori a aroe Glos Bruce Crippen 
Minonty Whip 27.0. ss ERR, et IRIN bk. MORE RNG RE ee ee John Harp 
Secretary, ofthe Senateoen 114 aarti Mavs inte BOGe . . die Claudia Clifford 

MEMBERS 


Name 


Aklestad, Gary C. 
Bartlett, Sue 

Beck, Thomas A. (Tom) 
Bianchi, Don 

Blaylock, Chet 
**Brenden, John 
Brown, Robert (Bob) 
Bruski-Maus, Betty 
Burnett, James H. (Jim) 
Christiaens, B.F. (Chris) 
Crippen, Bruce D. 
Devlin, Gerry 

Doherty, Steve 

Eck, Dorothy 

Forrester, Gary 
Franklin, Eve 

Fritz, Harry 

Gage, Delwyn 

Grosfield, Lorents 
Hager, Thomas O. (Tom) 
Halligan, Mike 
Harding, Ethel M. 
Harp, John G. 

Hertel, John R. 

Hockett, Bob 

Jacobson, Judy H. 
Jergeson, Greg 

Keating, Thomas F. 
Kennedy, Jr., John (Ed) 
Klampe, Terry 


Residence or Mailing Address 


PO Box 32, Galata MT 59444 

416 N Beattie, Helena MT 59601 

651 Greenhouse Rd, Deer Lodge MT 59722 
490 Secretariat Circle, Belgrade MT 59714 
502 3rd Ave, Laurel MT 59044 

Box 970, Scobey MT 59263 

333 Cougar Trail, Whitefish MT 59937 

PO Box 234, Wibaux MT 59353 

PO Box 4460, Luther MT 59051 

709 4th Ave N, Great Falls MT 59401 

PO Box 80747, Billings MT 59108-0747 
PO Box 186, Terry MT 59349 

1531 3rd Ave SW, Great Falls MT 59404 
10 W Garfield, Bozeman MT 59715 

2527 Gardiner St R 8, Billings MT 59101 
4021 4th Ave S, Great Falls MT 59405 
1817 Daniel Dr, Missoula MT 59802 

PO Box 787, Cut Bank MT 59427 

HC 87, Box 2145, Big Timber MT 59011 
150 Norris Ct, Billings MT 59105 

201 W Main Suite 310, Missoula MT 59802 
PO Box 251, Polson MT 59860 

53 Willow Dr, Kalispell MT 59901 

Rte 1, PO Box 30, Moore MT 59464 
Shambo Rte, Box 306, Havre MT 59501 
330 Blacktail Canyon Rd, Butte MT 59701 
RR 71, Box 8, Chinook MT 59523 

PO Box 20522, Billings MT 59104 

5567 Montana Hwy 35, Kalispell MT 59901 
PO Box 368, Florence MT 59833 


Dist 
No 


23 
24 
39 
43 
10 


12 
42 
18 
45 
13 
20 
40 
49 
17 
28 


41 


48 


29 


25 


15 


36 


44 


31 


Party 


Republican 
Democrat 
Republican 
Democrat 
Democrat 
Republican 
Republican 
Democrat 
Republican 
Democrat 
Republican 
Republican 
Democrat 
Democrat 
Democrat 
Democrat 
Democrat 
Republican 
Republican 
Republican 
Democrat 
Republican 
Republican 
Republican 
Democrat 
Democrat 
Democrat 
Republican 
Democrat 
Democrat 


ii 


Koehnke, Francis 
Lynch, John (J.D.) 
McClernan, Henry 
Mesaros, Kenneth (Ken) 
*Nathe, Dennis G. 
Pipinich, Bob 


Rea, Jack (Doc) 

Rye, David 

Stang, Barry (Spook) 
Swift, Bernie A. 


PO Box 692, Townsend MT 59644 

527 W Mercury, Butte MT 59701 

3 N Excelsior, Butte MT 59701 

2191 Millegan Rd, Cascade MT 59421 

PO Box 4, Redstone MT 59257 

4430 Hwy 200 Marshall Grade, 
Missoula MT 59802 

PO Box 1106, Helena MT 59624 

2211 Oak St, Billings MT 59102 

142 Montana Hwy 135 S, St. Regis MT 59866 

236 Rose Ln, Hamilton MT 59840 


Swysgood, Charles (Chuck) 506 S Atlantic, Dillon MT 59725 


Toews, Daryl 
Towe, Thomas E. (Tom) 
Tveit, Larry J. 


Van Valkenburg, Fred R. 


Vaughn, Eleanor L. 
Waterman, Mignon 
Weeding, Cecil F. 
Weldon, Jeff 

Wilson, William F. (Bill) 
Yellowtail, Bill 


SR 266 Box 34, Lustre MT 59225 

2525 Sixth Ave N, Billings MT 59101 

RR 1, Box 1475, Fairview MT 59221 

112 University, Missoula MT 59801 

251 Mahoney Rd, PO Box 45, Libby MT 59923 
530 Hazelgreen Place, Helena MT 59601 

PO Box 78, Jordan MT 59337 

24460 Doney Rd, Arlee MT 59821 

1305 2nd Ave N, Great Falls MT 59401 

PO Box 308, Wyola MT 59089 


* Deceased February 21, 1993. 
** Assumed Senator Nathe’s position, March 2, 1993. 


16 
35 
34 
Pat 
10 
33 


38 
47 
26 
32 
37 


46 
11 
30 


22 
14 
PAT 
19 
50 


Democrat 
Democrat 
Democrat 
Republican 
Republican 
Democrat 


Democrat 
Republican 
Democrat 
Republican 
Republican 
Republican 
Democrat 
Republican 
Democrat 
Democrat 
Democrat 
Democrat 
Democrat 
Democrat 
Democrat 


FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 4, 1993 State Capitol 


At twelve o'clock noon the Senate of the 53rd Legislature of the State of 
Montana was called to order with Senator Robert Brown presiding. 


There being no objections, Senator Brown appointed Reverend Gayle 
Sandholm of Helena as temporary Chaplain and Margaret Regan of Helena 
as temporary Sergeant-at-Arms of the Senate. 


The colors were posted by Captain John Walsh and members of the 
Montana National Guard, followed by the Pledge of Allegiance to the Flag. 


The invocation was given by Reverend Gayle Sandholm. 


Senator Brown appointed Claudia A. Clifford as temporary Secretary of the 
Senate. 


At the direction of Senator Brown, the temporary Secretary called the roll 
of the newly elected Senators by district. The following Senators responded 
thereto: 


District No. 2, Bob Brown; District No. 4, John G. Harp; District No. 9, 
Daryl Toews; District No. 10, Dennis G. Nathe; District No. 11, Larry J. 
Tveit; District No. 13, Gerry Devlin; District No. 15, John R. Hertel; District 
No. 18, B.F. Christiaens; District No. 19, William F. Wilson; District No. 21, 
Kenneth Mesaros; District No. 23, Sue Bartlett; District No. 25, Ethel M. 
Harding; District No. 26, Barry Stang; District No. 27, Jeff Weldon; District 
No. 30, Fred Van Valkenburg; District No. 31, Terry Klampe; District No. 
33, Bob Pipinich; District No. 34, Henry McClernan; District No. 35, J.D. 
Lynch; District No. 36, Judy Jacobson; District No. 37, Chuck Swysgood; 
District No. 40, Dorothy Eck; District No. 44, Thomas F. Keating; District 
No. 45, Bruce D. Crippen; District No. 48, Thomas O. Hager; District No. 
49, Gary Forrester; District No. 50, Bill Yellowtail. 


The Chief Justice of the Supreme Court, the Honorable Jean Turnage, was 
admitted to the Senate Chamber and administered the following official 
oath of office to the Senators-elect who subscribed to same: 


"I do solemnly swear or affirm that I will support, protect, and defend the 
Constitution of the United States and the Constitution of the State of 
Montana, and that I will perform the duties of my office as a Montana State 
Senator with fidelity, so help me God." 


At the direction of Senator Brown, the temporary Secretary called the 
complete roll of the Senate. The following Senators responded thereto: 


Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Van Valkenburg, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail. 
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Fifty members being present, Senator Brown announced that the Senate of 
the 53rd Legislature was duly organized and ready for business. 


MOTIONS 


Senator Jergeson moved that the rules of the Senate and the joint rules of 
the Senate and House of Representatives of the 52nd Legislature be the 
temporary rules of the 53rd Legislature. Motion carried unanimously. 


Senator Jergeson moved that Senator Van Valkenburg of District No. 30 be 
nominated for the office of President of the Senate of the 53rd Legislature 
and moved that his election carry with it the name of Senator Lynch of 
District No. 35 for the office of President Pro Tempore. 


Senator Crippen moved that Senator Brown of District No. 2 be nominated 
for the office of President of the Senate of the 53rd Legislature and moved 
that his election carry with it the name of Senator Hager of District No. 48 
for the office of President Pro Tempore. 


Those voting for Senator Van Valkenburg were as follows: 


Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, Doherty, 
Eck, Franklin, Fritz, Forrester, Hager, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, McClernan, Pipinich, Rea, Stang, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail. 

Total 30 


Those voting for Senator Brown were as follows: 


Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, 

Harding, Harp, Hertel, Keating, Lynch, Mesaros, Nathe, Rye, Swift, 
Swysgood, Toews, Tveit, Van Valkenburg. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Brown announced the election of Senator Van Valkenburg as 
President and Senator Lynch as President Pro Tempore. 


Senator Van Valkenburg assumed the Chair and made his opening 
remarks. 


Senator Doherty moved that Senator Jergeson of District No. 8 be 
nominated for the office of majority floor leader of the Senate of the 53rd 
Legislature and move that his election carry with it the names of Senator 
Doherty as majority whip, Senator Jacobson as Chair of the Senate 
Committee on Committees, Senator Yellowtail as Vice Chair of the Senate 
Committee on Committees, and Senator Bianchi, Senator Halligan, and 
Senator Franklin as members of the Senate Committee on Committees. 


FIRST LEGISLATIVE DAY 3 
January 4, 1993 


Senator Harp moved that Senator Crippen of District No. 45 be nominated 
for the office of majority floor leader of the Senate of the 53rd Legislature 
and moved that his election carry with it the name of Senator Harp as 
majority whip. 


Those in favor of Senator Jergeson voted "YEA". Those in favor of Senator 
Crippen voted "NAY". 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Harding, Hockett, 
Jacobson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, 
Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Gage, Grosfield, Hager, 
Harp, Hertel, Jergeson, Keating, Mesaros, Nathe, Rye, Swift, Swysgood, 
Toews, Tveit. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


President Van Valkenburg announced the election of Senator Jergeson as 
majority floor leader, which carried with it the other nominees named in the 
motion of Senator Doherty. He further announced that Senator Crippen, 
having received a minority of votes, was therefore elected minority floor 
leader of the Senate, which carried with it the election of Senator Harp as 
minority whip. 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 1/4/93 
We, your committee on Legislative Administration, recommend that the 


following attaches of the Senate be employed as of 8:00 a.m., January 4, 
1992: 


TITLE NAME 

Secretary of the Senate Claudia Clifford 
Sergeant-at-Arms Margaret Regan 

Senate Chaplain ; Reverend Gayle Sandholm 
Asst. Secretary of the Senate Paul Tuss 

Aide to the President Kaia Lenhart 

Aide to Majority Leader Brad Martin 

Word Processing Supervisor Linda Casey 

Bills Clerk Karma Alfredson 
Journal Clerk Becky Barnhart 


Journal Clerk/Status Input John "Tre" Kennedy 
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Bills Coordinator 
Amendments Coordinator 
Asst. Sergeant-at-Arms - Supplies 
Asst. Sergeant-at-Arms - Pages 
Asst. Sergeant-at-Arms - Security 
Asst. Bills Distributor (Day) 
Asst. Bills Distributor (Night) 
Secretary to the Secretary of the Senate 
Secretary to the Asst. Secretary of the Senate 
Secretary to the President 
Secretary to the Majority Leader 
Secretary to the Minority Leader 
Secretary to the Majority Whip 
Secretary to the Minority Whip 
Asst. Word Processing Supervisor 
Asst. Bills Coordinator/ Reading Clerk 
Asst. Amendments Coordinator/Reading Clerk 
Committee Secretaries: 

Agriculture 

Business and Industry 

Education 

Finance and Claims 

Fish and Game 

Highways 

Judiciary 

Labor 

Local Government 

Natural Resources 

Public Health 

State Administration 

Taxation 
Word Processors: 


Committee Aides: 


Doorman 
Pages: 


Report adopted unanimously. 


COMMITTEE ON COMMITTEES (WJacobson, Chair) 


Kathleen McLaughlin 
Mary Arnold 

Ken Martello 

Kim Schleicher 
Brian Garrity 

Katie Vaughn 
Dennis McAlpin 
Leslie Boileau 

Tina Weaver 
Bobby Murphy 
Janean Meacham 
Rosemary Jacoby 
Nikki Walter 
Fredella Haab 
Barbara Bick 
Galen Hollenbaugh 
Andy Nickol 


David Martin 
Kristie Wolter 
Sylvia Kinsey 
Lynn Staley 
Kathy Collins 
Beth Satre 
Rebecca Court 
Patricia Brooke 
Rosalyn Cooperman 
Leanne Kurtz 
Laura Turman 
Deborah Stanton 
Bonnie Stark 
Bernie Nelson 
Maggie Kovick 
Gretchen Grayum 
Jewell Ann Lee 
Kelsey Chapman 
Hal Stearns 
Chad Ferris 

Sky Foster 

Leah Henderson 
Christopher Lay 
Colette Morgan 
Dawn Streufert 


1/4/93 


We, your Committee on Committees, recommend the following committee 
appointments, meeting days, times, and room numbers: 


FIRST LEGISLATIVE DAY 
January 4, 1993 


Senate Committee Assignments 
Fifty-Third Legislature 


Agriculture, Livestock, and Irrigation -- M,W,F -- 1 p.m. -- Room 413/415 


Chair 
Vice Chair 


Bills and Journal (On Call) 


Chair 
Vice Chair 


Business and Industry -- M-F -- 10 a.m. 


Chair 
Vice Chair 


Jack "Doc" Rea (D) 
Francis Koehnke (D) 
Gary Aklestad (R) 
Tom Beck (R) 

Gerry Devlin (R) 

Jim Burnett (R) 

Mike Halligan (D) 

Bob Pipinich (D) 

Gary Forrester (D) 
Betty Bruski-Maus (D) 


Francis Koehnke (D) 
Barry "Spook" Stang (D) 
Chuck Swysgood (R) 
Greg Jergeson (D) 

Jim Burnett (R) 


-- Room 410 


J. D. Lynch (D) 
Chris Christiaens (D) 
Delwyn Gage (R) 
Tom Hager (R) 

Ethel Harding (R) 
Kenneth Mesaros (R) 
Daryl Toews (R) 
Betty Bruski-Maus (D) 
Francis Koehnke (D) 
Ed Kennedy (D) 
Terry Klampe (D) 
Jack "Doc" Rea (D) 
Bill Wilson (D) 


Education and Cultural Resources -- M,W,F -- 1 p.m. -- Room 402 


Chair 
Vice Chair 


Chet Blaylock (D) 

Harry Fritz (D) 

Bob Brown (R) 

Dennis Nathe (Rk) 

Daryl Toews (R) 

John Hertel (R) 

Bill Wilson (D) 

Mignon Waterman (D) 
Bill Yellowtail (D) 

Barry "Spook" Stang (D) 
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Finance and Claims -- M-F -- 8 a.m. -- Room 108 


Chair 
Vice Chair 


Judy Jacobson (D) 
Eve Franklin (D) 
Gary Aklestad (R) 
Tom Beck (R) 

Don Bianchi (D) 
Gerry Devlin (R) 
Harry Fritz (D) 

Ethel Harding (R) 
Bob Hockett (D) 

Tom Keating (R) 
Dennis Nathe (R) 
Larry Tveit (R) 
Eleanor Vaughn (D) 
Mignon Waterman (D) 
Cecil Weeding (D) 
Chuck Swysgood (R) 
J. D. Lynch (D) 
Chris Christiaens (D) 
Gary Forrester (D) 
Greg Jergeson (D) 


Fish and Game -- T,Th,S -- 1 p.m. -- Room 402 


Chair 
Vice Chair 


Bob Pipinich (D) 
Gary Forrester (D) 
Terry Klampe (D) 
Dennis Nathe (R) 
Gerry Devlin (R) 
Kenneth Mesaros (R) 
Tom Beck (R) 

Bruce Crippen (R) 
Chris Christiaens (D) 
Don Bianchi (D) 
Judy Jacobson (D) 


Highways and Transportation -- T,Th,S -- 1 p.m. -- Room 410 


Chair 
Vice Chair 


Cecil Weeding (D) 

Betty Bruski-Maus (D) 
Daryl Toews (R) 

John Harp (R) 

Francis Koehnke (D) 
Jack "Doc" Rea (D) 
Larry Tveit (R) 

Chuck Swysgood (R) 
Barry "Spook" Stang (D) 
Henry McClernan (D) 
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Judiciary -- M-F -- 10 a.m. -- Room 325 


Chair 
Vice Chair 


Bill Yellowtail (D) 
Steve Doherty (D) 
Bob Brown (R) 
Bruce Crippen (R) 
Lorents Grosfield (R) 
Mike Halligan (D) 
John Harp (R) 
Tom Towe (D) 
Sue Bartlett (D) 
Chet Blaylock (D) 
Eve Franklin (D) 
David Rye (R) 


Labor and Employment Relations -- T,Th,S -- 1 p.m. -- Room 413/415 


Chair 
Vice Chair 


Legislative Administration (On Call) 


Chair 
Vice Chair 


Tom Towe (D) 
Bill Wilson (D) 
Gary Aklestad (R) 
Chet Blaylock (D) 
Tom Keating (R) 
J.D. Lynch (D) 
Jim Burnett (R) 


Chet Blaylock (D) 
Mignon Waterman (D) 
Bruce Crippen (R) 
Dorothy Eck (D) 

Judy Jacobson (D) 
Ethel Harding (R) 


Local Government -- T,Th,S -- 1 p.m. -- Room 405 


Chair 
Vice Chair 


Ed Kennedy (D) 
Sue Bartlett (D) 
Dorothy Eck (D) 
Ethel Harding (R) 
Mignon Waterman (D) 
Jeff Weldon (D) 
David Rye (R) 
Delwyn Gage (R) 
Bernie Swift (R) 
John Hertel (R) 
Eleanor Vaughn (D) 


Natural Resources -- M,W,F -- 1 p.m. -- Room 405 


Chair 
Vice Chair 


Don Bianchi (D) 
Bob Hockett (D) 
Steve Doherty (D) 
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Lorents Grosfield (R) 
Cecil Weeding (D) 
Tom Keating (R) 

Ed Kennedy (D) 
Larry Tveit (R) 

Jeff Weldon (D) 

Sue Bartlett (D) 
Bernie Swift (R) 
Chuck Swysgood (R) 
Henry McClernan (D) 


Public Health, Welfare, and Safety -- M,W,F -- 1 p.m. -- Room 410 


Chair 
Vice Chair 


Rules (On Call) 


Chair 
Vice Chair 


Dorothy Eck (D) 

Eve Franklin (D) 
Tom Hager (R) 

David Rye (R) 

Tom Towe (D) 

Terry Klampe (D) 
Kenneth Mesaros (R) 
Chris Christiaens (D) 


Greg Jergeson (D) 

Fred Van Valkenburg (D) 
Judy Jacobson (D) 

J. D. Lynch (D) 

Steve Doherty (D) 

Bruce Crippen (R) 
Delwyn Gage (R) 

John Harp (R) 


State Administration -- M-F -- 10 a.m. -- Room 331 


Chair 
Vice Chair 


Eleanor Vaughn (D) 
Jeff Weldon (D) 

Jim Burnett (R) 
Harry Fritz (D) 

Bob Hockett (D) 
Bernie Swift (R) 
John Hertel (R) 
Larry Tveit (R) 

Bob Pipinich (D) 
Henry McClernan (D) 


Taxation -- M-F -- 8 a.m. -- Room 413/415 


Chair 
Vice Chair 


Mike Halligan (D) 
Dorothy Eck (D) 
Bob Brown (R) 
Steve Doherty (D) 
Delwyn Gage (R) 
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John Harp (R) 

Tom Towe (D) 

Fred Van Valkenburg (D) 
Bill Yellowtail (D) 

Barry "Spook" Stang (D) 
Lorents Grosfield (R) 


Report adopted unanimously. 
SPECIAL ORDERS OF THE DAY 


Senator Blaylock moved that President Van Valkenburg’s appointments of 
Claudia A. Clifford as Secretary of the Senate, Margaret Regan as Sergeant- 
at-Arms of the Senate, and Reverend Gayle Sandholm as Chaplain of the 
Senate for the 53rd Legislature be confirmed. Motion carried unanimously. 


Majority Leader Jergeson moved that the President appoint a select 
committee of three to notify the Governor that the Senate was organized 
and ready for the transaction of business and to invite the Governor to 
address a joint session of the Senate and the House of Representatives on 
Thursday, January 14, 1993, at 6:00 p.m. Motion carried unanimously. 


The President appointed Senators Eck (Chair), Jacobson, and Aklestad to 
notify the Governor. 


Majority Leader Jergeson moved that the President appoint a select 
committee of three to notify the Chief Justice and associate members of the 
Supreme Court that the Senate was organized and ready for the transaction 
of business and to invite the Chief Justice and the associate members of 
the Supreme Court to attend a joint session of the Senate and the House 
of Representatives on Thursday, January 14, 1993, at 6:00 p.m. Motion 
carried unanimously. 


The President appointed Senators Yellowtail (Chair), Franklin, and Rye to 
notify the Supreme Court. 


Majority Leader Jergeson moved that the President appoint a select 
committee of three to notify the House of Representatives that the Senate 
was organized and ready for business and that the Senate wished them 
success in their deliberations. Motion carried unanimously. 


The President appointed Senators Stang (Chair), Forrester, and Swysgood 
to notify the House of Representatives. 


The President excused the committee members to perform their assigned 
duties. 


MESSAGES FROM THE OTHER HOUSE 
A committee from the House, Representatives Hayne, Grady, Menahan, and 


Squires, advised the Senate that the House was organized and ready for 
business. 
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Senator Jergeson moved that the Senate stand in recess, subject to the call 
of the Chair, to await the reports of the select committees. Motion carried 
unanimously. 


Senate recessed at 12:49 p.m. 
Senate reconvened at 12:52 p.m. 
REPORTS OF SELECT COMMITTEES 


The committee appointed to notify the House of Representatives that the 
Senate was organized and ready for business reported that the House 
extended its best wishes and pledged its cooperation. The message was 
acknowledged, and the committee was dismissed. 


The committee appointed to notify the Chief Justice and the associate 
members of the Supreme Court that the Senate was organized and ready 
for business reported that the Supreme Court was notified. The message 
was acknowledged, and the committee was dismissed. 


The committee appointed to notify the Governor that the Senate was 
organized and ready for business reported that the Governor extended his 
best wishes and pledged his cooperation. The message was acknowledged, 
and the committee was dismissed. 


MOTIONS 


Majority Leader Jergeson moved that the accredited members of the press, 
radio, and television be granted the privilege of the Senate floor, subject to 
the rules. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 1, introduced by Lynch (by request of the Code Commissioner), referred 
to Committee on Judiciary 

SB 2, introduced by Fritz (by request of the Montana Historical Society), 
referred to Committee on State Administration 

SB 3, introduced by Burnett, referred to Committee on Fish and Game 
SB 4, introduced by Burnett, referred to Committee on Judiciary 

SB 5, introduced by Burnett, referred to Committee on Judiciary 

SB 6, introduced by Nathe (by request of the Committee on the Montana 
State Hospital), referred to Committee on Public Health, Welfare, and Safety 
SB 7, introduced by Nathe (by request of the Committee on the Montana 
State Hospital), referred to Committee on Public Health, Welfare, and Safety 
SB 8, introduced by Koehnke, referred to Committee on Local Government 
SB Q, introduced by Towe, referred to Committee on Judiciary 

SB 10, introduced by Towe, referred to Committee on Local Government 
SB 11, introduced by Towe, referred to Committee on Business and 
Industry 
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SB 12, introduced by Gage (by request of the Board of Crime Control), 
referred to Committee on Judiciary 

SB 13, introduced by Swift, referred to Committee on Fish and Game 

SB 14, introduced by Swift, referred to Committee on Judiciary 

SB 15, introduced by Blaylock, referred to Committee on Labor and 
Employment Relations 

SB 16, introduced by Kennedy, referred to Committee on Business and 
Industry 

SB 17, introduced by Kennedy, referred to Committee on Fish and Game 
SB 18, introduced by Doherty, referred to Committee on Business and 
Industry 

SB 19, introduced by Blaylock, referred to Committee on Judiciary 

SB 20, introduced by Towe, referred to Committee on Education and 
Cultural Resources 

SB 21, introduced by Towe, referred to Committee on Business and 
Industry 

SB 22, introduced by Blaylock, referred to Committee on Education and 
Cultural Resources 

SB 23, introduced by Aklestad, referred to Committee on Judiciary 

SB 24, introduced by Blaylock, referred to Committee on Business and 
Industry 

SB 25, introduced by Vaughn, referred to Committee on Local Government 
SB 26, introduced by Kennedy, referred to Committee on Fish and Game 
SB 27, introduced by Kennedy, referred to Committee on Fish and Game 
SB 28, introduced by Kennedy, referred to Committee on Education and 
Cultural Resources 

SB 29, introduced by Towe, referred to Committee on Judiciary 

SB 30, introduced by Aklestad, referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 31, introduced by Blaylock (by request of the Joint Interim 
Subcommittee on School Funding), referred to Committee on Education and 
Cultural Resources 

SB 32, introduced by Blaylock (by request of the Joint Interim 
Subcommittee on School Funding), referred to Committee on Education and 
Cultural Resources 

SB 33, introduced by Doherty, referred to Committee on Labor and 
Employment Relations 

SB 34, introduced by Eck (by request of the Joint Interim Subcommittee on 
Children and Families), referred to Committee on Public Health, Welfare, 
and Safety 

SB 35, introduced by Eck (by request of the Joint Interim Subcommittee on 
Children and Families), referred to Committee on Public Health, Welfare, 
and Safety 

SB 36, introduced by Gage (by request of the Legislative Council), referred 
to Committee on State Administration 

SB 37, introduced by Towe, referred to Committee on Judiciary 

SB 38, introduced by Aklestad, referred to Committee on Taxation 

SB 39, introduced by Keating (by request of the Committee on the Montana 
State Hospital), referred to Committee on Finance and Claims 

SB 40, introduced by Keating (by request of the Committee on the Montana 
State Hospital), referred to Committee on Finance and Claims 

SB 41, introduced by Burnett, referred to Committee on Judiciary 
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SB 42, introduced by Harp (by request of the Department of 
Administration), referred to Committee on Judiciary 

SB 43, introduced by Doherty, referred to Committee on Business and 
Industry 

SB 44, introduced by Halligan, referred to Committee on Local Government 
SB 45, introduced by Keating (by request of the Board of Morticians), 
referred to Committee on Public Health, Welfare, and Safety 

SB 46, introduced by Halligan, referred to Committee on Judiciary 

SB 47, introduced by Weeding, referred to Committee on Taxation 

SB 48, introduced by Burnett, referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 49, introduced by Bianchi, referred to Committee on Local Government 
SB 50, introduced by Bianchi, referred to Committee on Local Government 
SB 51, introduced by Bianchi, referred to Committee on Business and 
Industry 

SB 52, introduced by Devlin, referred to Committee on Local Government 

SB 53, introduced by Swift, referred to Committee on Taxation 

SB 54, introduced by Gage, referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 55, introduced by Towe, referred to Committee on Highways and 
Transportation 

SB 56, introduced by Vaughn, referred to Committee on Highways and 
Transportation 

SB 57, introduced by Swift (by request of the Department of Livestock), 
referred to Committee on Fish and Game 

SB 58, introduced by Swift, referred to Committee on Fish and Game 

SB 59, introduced by Weeding (by request of the Department of Livestock), 
referred to Committee on Agriculture, Livestock, and Irrigation 

SB 60, introduced by Devlin, referred to Committee on Natural Resources 

SB 61, introduced by Stang (by request of the Department of Family 
Services), referred to Committee on Education and Cultural Resources 

SB 62, introduced by Hager, referred to Committee on Labor and 
Employment Relations 

SB 63, introduced by Weldon, referred to Committee on Local Government 
SB 64, introduced by Doherty, referred to Committee on Judiciary 

SB 65, introduced by Keating, referred to Committee on Taxation 

SB 66, introduced by Grosfield (by request of the Legislative Audit 
Committee), referred to Committee on State Administration 

SB 67, introduced by Yellowtail (by request of the Environmental Quality 
Council), referred to Committee on Natural Resources 

SB 68, introduced by Blaylock (by request of the Department of 
Administration), referred to Committee on Judiciary 

SB 69, introduced by Blaylock, referred to Committee on State 
Administration 

SB 70, introduced by B. Brown (by request of the Department of Family 
Services), referred to Committee on Judiciary 

SB 71, introduced by Towe, referred to Committee on Finance and Claims 
SB 72, introduced by Devlin, referred to Committee on Natural Resources 

SB 73, introduced by Devlin, referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 74, introduced by Hager, referred to Committee on Business and 
Industry 
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SB 75, introduced by Hockett, referred to Committee on Education and 
Cultural Resources 

SB 76, introduced by Gage (by request of the Department of 
Administration), referred to Committee on State Administration 

SB 77, introduced by Swysgood (by request of the Joint Committee on 
Postsecondary Education Policy and Budget), referred to Committee on 
Education and Cultural Resources 

SB 78, introduced by Gage, referred to Committee on Highways and 
Transportation 

SB 79, introduced by Gage, referred to Committee on State Administration 
SB 80, introduced by Kennedy, referred to Committee on Public Health, 
Welfare, and Safety 

SB 81, introduced by Crippen, referred to Committee on Fish and Game 
SJR 1, introduced by Kennedy, referred to Committee on Fish and Game 
SJR 2, introduced by Kennedy, referred to Committee on Fish and Game 
SJR 3, introduced by Kennedy, referred to Committee on Fish and Game 
SJR 4, introduced by Kennedy, referred to Committee on Public Health, 
Welfare, and Safety 

SJR 5, introduced by Gage, referred to Committee on Local Government 
SJR 6, introduced by Towe, referred to Committee on State Administration 
SJR 7, introduced by Gage, referred to Committee on Taxation 


SPECIAL ORDERS OF THE DAY 


President Van Valkenburg introduced and welcomed the newly elected 
Senators: 


Senator Sue Bartlett 
Senator Gary Forrester 
Senator John R. Hertel 
Senator Terry Klampe 
Senator John Lynch 
Senator Henry McClernan 
Senator Kenneth Mesaros 
Senator Barry Stang 
Senator Charles Swysgood 
Senator Daryl Toews 
Senator Jeff Weldon 
Senator Bill Wilson 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, January 5, 1993. Motion carried unanimously. 


Senate adjourned at 1:12 p.m. 


FRED VAN VALKENBURG 
President of the Senate 
CLAUDIA CLIFFORD 
Secretary of the Senate 
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SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 5, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/5/93 
Correctly printed: SB 1, SB 2, SB 36, SB 42. 


JUDICIARY (Yellowtail, Chair): 1/5/93 
SB 1, do pass. Report adopted unanimously. 
SB 42, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/5/93 
SB 2, do pass. Report adopted unanimously. 
SB 36, do pass. Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
January 5, 1993 


The Honorable Fred R. Van Valkenburg 
President 

Montana State Senate 

Capitol Station 

Helena, MT 59620 


Dear President Van Valkenburg: 


I respectfully submit for confirmation by the Montana State Senate, the 
attached list of appointments. 


Sincerely, 


MARC RACICOT 
Governor 


DEPARTMENT DIRECTORS 


PETER BLOUKE 

1500 Mount Helena Drive 

Helena MT 59601 

Department of Social and Rehabilitation Services 


ARTHUR R. CLINCH 

258 Gosney Crossroad 
Columbia Falls MT 59912 
Department of State Lands 
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NELS RICHARD DAY 

1967 Oro Fino Gulch 

Helena MT 59601 

Department of Corrections and Human Services 


MARVIN W. DYE 

910 Terrence Road 

Helena MT 59601 
Department of Transportation 


LAURIE EKANGER 

Box 27 Pinecrest 

Clancy MT 59634 

Department of Labor and Industry 


LEO A. GIACOMETTO 
Department of Agriculture 
Agriculture Building 

6th and Roberts 

Helena MT 59620 
Department of Agriculture 


PATRICK J. GRAHAM 

7 David Court 

Helena MT 59601 

Department of Fish, Wildlife, and Parks 


HENRY HUDSON 

Box 742, Jackson Creek Road 
Clancy MT 59634 
Department of Family Services 


LOIS MENZIES 

605 Second Street 

Helena MT 59601 
Department of Administration 


JOHN E. PRENDERGAST 
930 University Avenue 
Helena MT 59601 
Department of Military Affairs 


MICHAEL J. ROBINSON 
413 South California 
Helena MT 59601 
Department of Revenue 


ROBERT J. ROBINSON 

2520 Outlook Circle 

Helena MT 59601 

Department of Health and Environmental Sciences 
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January 5, 1993 
REPORT TO THE SENATE 


According to MCA 2-15-108, Gender and Racial Balance, the following 
appointments apply: 


Men: 10 
Women: 2 
Minorities: O 
MOTIONS 


SB 79 - Senator Gage moved that SB 79 be taken from the Committee on 
State Administration and rereferred to the Committee on Education and 
Cultural Resources. Motion carried unanimously. 


SB 37 - Senator Towe moved that Senators Franklin, Rye, Forrester, 
Blaylock, Representatives S. Rice, Vogel, Whalen, Simon, Mills, Driscoll, 
and McCulloch be added as sponsors to SB37. Motion carried 
unanimously. 


SJR 6 - Senator Towe moved that Senators Waterman, Eck, Yellowtail, and 
Representative Harper be added as sponsors to SJR 6. Motion carried 
unanimously. 


SB 72 - Senator Devlin moved that Senators Nathe, Weeding, Bruski-Maus, 
Tveit, Representatives L. Nelson, and J. Johnson be added as sponsors to 
SB 72. Motion carried unanimously. 


SB 60 - Senator Devlin moved that Senators Nathe, Weeding, Bruski-Maus, 
Tveit, Representatives L. Nelson, and J. Johnson be added as sponsors to 
SB 60. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 82, introduced by Harp (by request of the Department of Commerce), 
referred to Committee on Business and Industry 
SB 83, introduced by Harp (by request of the Department of Commerce), 
referred to Committee on Business and Industry 


ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 
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MOTIONS 


SB 55 - Senator Towe moved that SB 55 be taken from the Committee on 
Highways and Transportation and rereferred to the Committee on 
Judiciary. Motion carried unanimously. 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Wednesday, January 6, 1993. Motion carried unanimously. 


Senate adjourned at 3:17 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 6, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Grosfield, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/6/93 
Correctly printed: SB 20. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/6/93 
SB 20, do pass. Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
January 6, 1993 


The Honorable Fred R. Van Valkenburg 
President 

Montana State Senate 

Capitol Station 

Helena MT 59620 


Dear President Van Valkenburg: 


Pursuant to section 5-5-301, MCA, you will find attached hereto the list of 
appointments made by Governor Stan Stephens that were either recess 
appointments or those made to fill vacancies since the last regular session 
of the Legislature. 


I note that the attached list contains appointments that have expired. 
Specifically they are: 


1.) Verna Green - Board of Health and Environmental 
Sciences - Term expired 1/02/93. 


JH | Eleanor Pratt - Board of Investments - Term 
expired 1/02/93. 


a) Mary Ann Sharon - Board of Natural Resources 
and Conservation - Term expired 1/01/93. 


4.) Becky Schneckloth - Board of Personnel Appeals - 
Term expired 1/02/93. 


5.) James Armstrong - Board of Sanitarians - Term 
expired 1/02/93. 


I would also like to point out that two of the appointments within those 
made by Governor Stephens include people who were elected to the 
Legislature subsequent to the date of their appointment. I point this out to 
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the Senate because of the constraints of Article V, section 9 of the Montana 
Constitution. Specifically the appointments to which I refer are: 


1.) Randy Vogel - Board of Private Security Patrol and 
Investigation - Term: 8/01/94. 

2.) Chase Hibbard - Historical Society Board - Term: 
G/D1-/953 


Finally, I note that the appointment of Ed Argenbright to the Office of 
Commissioner of Political Practices is included in the attached list. That 
appointment, as you may know, is the subject of pending litigation titled 


Common Cause _ of Montana _v. Statutory Committee to Nominate 
Candidates for Commissioner of Political Practices and Stan Stephens. 


Sincerely, 


MARC RACICOT 
Governor 


January 4, 1993 


The Honorable Fred R. Van Valkenburg 
President 

Montana State Senate 

Capitol Station 

Helena, Montana 59620 


Dear President Van Valkenburg: 


I respectfully submit for confirmation by the Montana State Senate, the 
attached list of appointments. 


Sincerely, 


STAN STEPHENS 
Governor 


As members of the Alternative Health Care Board in accordance with 
section 2-15-1840, MCA: 


FIRST LAST CTLY. 
Dolly Browder Missoula 
Dr. Daniel M. Molloy Billings 
Dr. Michael Bergkamp Helena 
Dr. Tom Rasmussen Helena 
Dr. Willow Moore Bozeman 
Ollie Hamilton Guerreo Billings 


As members of the Montana Arts Council in accordance with section 2-15- 
1513, MCA: 
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FIRST LAST CITY 
Beth Collier Shelby 
Carol Brenden Scobey 
John Dudis Kalispell 


As members of the Board of Athletics in accordance with section 2-15- 
1882, MCA: 


FIRST LAST CITY 
Andrew Vandolah Conrad 
Gary Langley Helena 


As members of the State Banking Board in accordance with section 2-15- 
1803, MCA: 


FIRST LAST CHY, 

Gary Rebal Great Falls 
Jerry L. Wiedebush Plentywood 
Tom Ryan Hamilton 


As member of the Board of Barbers in accordance with section 2-15-1856, 
MCA: 


FIRST LAST CITY 
Amy S. Adler Drummond 


As members of the Board of Chiropractors, in accordance with section 2- 
15-1847, MCA: 


FIRST LAST Cry 
Dr. Christopher Buzan Missoula 
Marvin S. Harris Great Falls 


As members of the Board of Cosmetologists in accordance with section 2- 
15-1857, MCA: 


FIRST LAST CITY, 
Dick Meyers Billings 
Verna McCullough Bozeman 


As members of the Board of County Printing in accordance with section 2- 
15-1811, MCA: 


FIRST LAST LLY 


Bruce Smith Bozeman 
Mona L. Nutting Red Lodge 
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As members of the State Electrical Board in accordance with section 2-15- 
1874, MCA: 


FIRST LAST Cry 
Gene Kolstad Billings 
Louise Glimm Conrad 


As member of the Hard-Rock Mining Impact Board in accordance with 
section 2-15-1822, MCA: 


FIRST LAST CITy 
John F. Gardner Butte 


As member of the Board of Health and Environmental Sciences in 
accordance with section 2-15-2104, MCA: 


FIRST LAST CITY 
Verna Green Helena 


As members of the Board of Trustees of the State Historical Society in 
accordance with section 2-15-1512, MCA: 


FIRST LAST CITY 
Chase Hibbard Helena 
Jean Birch Great Falls 
Jeanne Eder Dillon 
Virginia Lucht Bigfork 


As member of the Board of Investments in accordance with section 2-15- 
1808, MCA: 


FIRST LAST CITY 
Eleanor D. Pratt Glasgow 


As member of the Board of Landscape Architects in accordance with section 
2-15-1872, MCA: 


FIRST LAST CITY. 
Ted Wirth Billings 


As members of the Board of Medical Examiners in accordance with section 
2-15-1841, MCA: 


FIRST LAST CITY 


Dr. James Bonnet Kalispell 
Esther Larson Helena 
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As members of the Board of Morticians in accordance with section 2-15- 
1853, MCA: 


FIRST LAST | CITY 
Dale M. Stevenson Miles City 
John A. Anderson Superior 


As member of the Montana Health Facility Authority in accordance with 
section 2-15-1815, MCA: 


FIRST LAST Clay 
Gayle Marie Carpenter Helena 


As members of the Montana Board of Science and Technology Development 
in accordance with section 2-15-1818, MCA: 


FIRST LAST CITY 
Rick Hill Helena 
Robert B. Noble III Great Falls 


As members of the Board of Natural Resources and Conservation in 
accordance with section 2-15-3302, MCA: 


FIRST LAST CITY 
Gerald Feda Glasgow 
Mary Ann Sharon Dillon 


As members of the Board of Nursing Home Administrators in accordance 
with section 2-15-1845, MCA: 


FIRST LAST CITY 
Ferne Prather Big Timber 
Leona Petro Bigfork 


As members of the Board of Nursing in accordance with section 2-15-1844, 
MCA: 


FIRST LAST GITY 
Denise Hochberger Chester 
Jean E. Ballantyne 7 Billings 
Nancy Heyer Missoula 


As members of the Board of Pardons in accordance with section 2-15-2302, 
MCA: 
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FIRST LAST CIN: 
David Hoffman Sheridan 
John G. Thomas Helena 


As members of the Board of Personnel Appeals in accordance with section 
2-15-1705, MCA: 


FIRST LAST CTY 
Becky B. Schneckloth Helena 
Don K. Klepper Missoula 


As members of the Board of Pharmacy in accordance with section 2-15- 
1843, MCA: 


FIRST LAST CITY 
Ed J. Harrington Belgrade 
Judy Coldwell Jordan 


As member of the Board of Physical Therapy Examiners in accordance with 
section 2-15-1858, MCA: 


FIRST LAST CITY 
Charlotte Fannon Billings 


As members of the Board of Plumbers in accordance with section 2-15- 
1875, MCA: 


FIRST LAST CITy: 

Elmer Lazure Helena 
Lloyd Linden Helena 
Roy A. Wells Helena 


As the Commissioner of Political Practices in accordance with section 13- 
37-102, MCA: 


FIRST LAST CITY 
Ed Argenbright Helena 


As members of the Board of Private Security Patrol Officers and 
Investigators in accordance with section 2-15-1891, MCA: 


FIRST LAST CITY 
Bill Slaughter Bozeman 
Gay Ann Masolo Townsend 


Randy Vogel Billings 
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As member of the Board of Professional Engineers and Professional Land 
Surveyors in accordance with section 2-15-1873, MCA: 


FIRST LAST ory 
David E. Bowman Ennis 


As members of the Board of Psychologists in accordance with section 2-15- 
1851, MCA: 


FIRST LAST CITY 
Dr. Evan Lewis Jefferson City 
Pastor Jeff Olsgaard Rudyard 


As members of the Board of Public Accountants in accordance with section 
2-15-1866, MCA: 


FIRST LAST CITY 
Elizabeth Hallowell Helena 
Marvin Stephens Lewistown 


As member of the Board of Public Education in accordance with section 2- 
15-1507, MCA: 


FIRST LAST CITY 
Wilber Anderson Dillon 


As member of the Board of Radiologic Technologists in accordance with 
section 2-15-1848, MCA: 


FIRST LAST CITY 
Sandra Curtiss Havre 


As members of the Board of Real Estate Appraisers in accordance with 
section 2-15-1868, MCA: 


FIRST LAST CITY; 

A. Farrell Rose Helena 
Connie G. Clarke Miles City 
Janet Davis Billings 
Linda Cunningham Fairfield 
Patrick Asay Cardwell 


As member of the Board of Realty Regulation in accordance with section 2- 
15-1867, MCA: 
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FIRST LAST CITY 
Steven Cummings Kalispell 


As member of the Board of Regents of Higher Education in accordance with 
section 2-15-1505, MCA: 


FIRST LAST CITY 
Travis Belcher Helena 


As members of the Board of Sanitarians in accordance with section 2-15- 
1861, MCA: 


FIRST LAST CITY 
Joanne C. Chance Helena 
Melissa Tuemmler Ulm 


As member of the Board of Social Work Examiners and Professional 
Counselors in accordance with section 2-15-1854, MCA: 


FIRST LAST CUTy: 
C. James Armstrong Fort Harrison 


As members of the Board of Veterans’ Affairs in accordance with section 2- 
15-1205, MCA: 


FIRST LAST CITY 
George Hageman Jordan 
Thaddeus Mayer Missoula 


As members of the Board of Veterinary Medicine in accordance with section 
2-15-1852, MCA: 


FIRST LAST CITY 
Dr. Kenneth Joe Bruchez Hobson 
Dr. W. Dean Holmes Harlowton 


January 4, 1993 
REPORT TO THE SENATE 


According to MCA 2-15-108, Gender and Racial Balance, the following 
appointments apply: 


Men: 740 


Women: 295 
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Minorities: 28 
MOTIONS 


SB 60 - Senator Devlin moved that Representative Rehbein be added as a 
sponsor to SB 60. Motion carried unanimously. 


SB 72 - Senator Devlin moved that Representatives Tunby and Rehbein be 
added as sponsors to SB 72. Motion carried unanimously. 


SB 10 - Senator Towe moved that Senator Crippen be added as a sponsor 
to SB 10. Motion carried unanimously. 


SB 37 - Senator Towe moved that Representatives Bachini, Tuss, 
Cocchiarella, Barnhart, Ream, McCaffree, Wyatt, Elliott, Russell, Dolezal, 
Galvin, Gervais, and Harper be added as sponsors to SB 37. Motion carried 
unanimously. 


SB 71 - Senator Towe moved that Senator Brown be added as a sponsor to 
SB 71. Motion carried unanimously. 


SB 57 - Senator Swift moved that Representative Keller be added as a 
sponsor to SB 57. Motion carried unanimously. 


SB 58 - Senator Swift moved that Senators Koehnke, Burnett, 
Representatives Vogel, Clark, and Benedict be added as sponsors to SB 58. 
Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 84, introduced by Halligan, referred to Committee on State 
Administration 

SB 85, introduced by Keating, Jergeson, Cobb, Kadas (by request of the 
Legislative Audit Committee), referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 86, introduced by Jergeson, Cobb, Kadas, Keating (by request of the 
Legislative Audit Committee), referred to Committee on Business and 
Industry 

SB 87, introduced by Crippen (by request of the Governor), referred to 
Committee on State Administration 

SB 88, introduced by Beck, Grady (by request of the Department of 
Corrections and Human Services), referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 89, introduced by Jacobson (by request of the Department of 
Commerce), referred to Committee on Public Health, Welfare, and Safety 
SB 90, introduced by Jacobson, B. Brown, referred to Committee on State 
Administration 


28 SENATE JOURNAL 
REGULAR SESSION 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 1- Senator Lynch moved that SB1 do pass. Motion carried 
unanimously. 


SB 2 - Senator Fritz moved that SB 2 do pass. Motion carried with Senator 
Swysgood voting nay. 


SB 36 - Senator Gage moved that SB36 do pass. Motion carried 
unanimously. 


SB 42 - Senator Harp moved that SB42 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Halligan moved that the committee report 
be adopted. Report adopted unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Thursday, January 7, 1993. Motion carried unanimously. 


Senate adjourned at 3:34 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 7, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the first and second legislative days, find the same to 
be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/7/93 
Correctly engrossed: SB 1, SB 2, SB 36, SB 42. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/7/93 
SB 11, do pass. Report adopted unanimously. 
SB 21, introduced bill, be amended as follows: 


1. Page Z, line Z1, 
Following: "31-1-112" 
Insert: "as a consumer loan licensee" 


Jerace J pline 22. 

Following: "A" 

Insert: "regulated lender as defined in 31-1-111, other than a consumer 
loan licensee, or a" 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 1/7/93 
SB 14, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "A PERSON" 
Insert: "AN ADULT" 


2. Page 1, line 20. 
Strike: "person" 
Insert: "adult" 


And, as amended, do pass. Report adopted unanimously. 


30 SENATE JOURNAL 
REGULAR SESSION 


MESSAGES FROM THE GOVERNOR 
January 7, 1993 


The Honorable Fred R. Van Valkenburg 
President 

Montana State Senate 

Capitol Station 

Helena MT 59620 


Dear President Van Valkenburg: 


I respectfully submit for confirmation by the Montana State Senate, the 
following appointments: 


Mark Anthony Simonich 

2514 Deepford Drive 

Woodbrige VA 22192 

Department of Natural Resources and Conservation 


Stan Grace 
3365 Tizer Road 


Helena MT 59601 
Northwest Power Planning Council 


John N. Etchart 

5013 Ranch View 

Fort Worth TX 76109 

Northwest Power Planning Council 


Sincerely, 


MARC RACICOT 
Governor 


January 7, 1993 
REPORT TO THE SENATE 


According to MCA 2-15-108, Gender and Racial Balance, the following 
appointments apply: 


Men: 3 
Women: O 
Minorities: O 
MOTIONS 
SB 32 - Senator Blaylock moved that Senators Brown, Van Valkenburg, 


Representatives McCulloch, and R. Johnson be added as sponsors to 
SB 32. Motion carried unanimously. 


FOURTH LEGISLATIVE DAY 31 
January 7, 1993 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 91, introduced by Christiaens, Simon, Weldon, Ream, Hockett, S. Rice, 
Tuss, referred to Committee on Labor and Employment Relations 

SB 92, introduced by Klampe, referred to Committee on Local Government 
SB 93, introduced by Beck, referred to Committee on Judiciary 

SB 94, introduced by Keating, referred to Committee on Finance and 
Claims 

SB 95, introduced by Burnett, Swift, Gage, Keating, referred to Committee 
on State Administration 

SB 96, introduced by Burnett, referred to Committee on State 
Administration 

SB 97, introduced by Hertel (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
SB 98, introduced by Rea, referred to Committee on Agriculture, Livestock, 
and Irrigation 

SB 99, introduced by Lynch (by request of the Legislative Council), referred 
to Committee on Education and Cultural Resources 

SJR 8, introduced by Lynch (by request of the Legislative Council), referred 
to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Aklestad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 20 - Senator Towe moved that SB 20 do pass. Motion failed as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Crippen, Doherty, Eck, 
Fritz, Harding, Jergeson, Klampe, McClernan, Nathe, Pipinich, Rye, Towe, 
Vaughn, Waterman, Weldon, Mr. President. 

Total 20 


Nays: Aklestad, Beck, Brown, Burnett, Christiaens, Devlin, Forrester, 
Franklin, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Keating, Kennedy, Koehnke, Lynch, Mesaros, Rea, Stang, Swift, Swysgood, 
Toews, Tveit, Weeding, Wilson, Yellowtail. 

Total 30 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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Majority Leader Jergeson moved that the committee pass consideration on 
SB 20. Motion carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Aklestad moved that the committee report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 1 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 2 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Devlin, Gage, Swysgood. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 36 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 42 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
MOTIONS 
SB 20 - Senator Towe moved that the Senate pass consideration of SB 20 


on second reading until the fifteenth legislative day. Motion carried 
unanimously. 
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ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Friday, January 8, 1993. Motion carried unanimously. 


Senate adjourned at 3:40 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 8, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock and Stang, 


excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/8/93 
Correctly printed: SB 11, SB 14, SB 21. 
EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/8/93 


SB 31, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "SECTIONS" 
Insert: "20-10-101," 
Following: "20-10-142" 
niserts)) 


2. Page 1, line 13. 
Following: line 12 
Insert: "Section 1. Section 20-10-101, MCA, is amended to read: 


"20-10-101. Definitions. As used in this title, unless the 
context clearly indicates otherwise, the following definitions apply: 

(1) An "eligible transportee" means a public school pupil 
who: 

(a) is 5 years of age or older and has not attained his 21st 
birthday or who is a preschool child with disabilities between the 
ages of 3 and 6; 

(b) is a resident of the state of Montana; 

(c) regardless of district and county boundaries, resides at 
least 3 miles, over the shortest practical route, from the nearest 
operating public elementary school or public high school, 
whichever the case may be; and 

(d) is considered to reside with his parent or guardian who 
maintains legal residence within the boundaries of the district 
furnishing the transportation regardless of where the eligible 
transportee actually lives when attending school. 

(2) (a) A "school bus" means, except as_ provided in 
subsection (2)(b), any motor vehicle that: 

(i) complies with the bus standards established by the 
board of public education as verified by the Montana department 
of justice’s semiannual inspection of school buses and the 
superintendent of public instruction; and 

(ii) is owned by a district or other public agency and 
operated for the transportation of pupils to or from school or owned 
by a carrier under contract with a district or public agency to 
provide transportation of pupils to or from school. 

(b) A school bus does not include a vehicle that is: 
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(i) privately owned and not operated for compensation 
under this title; 

(ii) privately owned and operated for reimbursement under 
20- 10-142; 

(iii) either district-owned or privately owned, designed to 
carry not more than nine passengers, and used to transport pupils 
to or from activity events or to transport pupils to their homes in 
case of illness or other emergency situations; or 

(iv) an over-the-road passenger coach used only to 
transport pupils to activity events. 

(3) "Transportation" means: 

(a) a district's conveyance of a pupil by a school bus 
between his legal residence or an officially designated bus stop and 
the school designated by the trustees for his attendance; or 

(b) "individual transportation" whereby a_ district is 
relieved of actually conveying a pupil. Individual transportation 
may include paying the parent or guardian for conveying the pupil, 
reimbursing the parent or guardian for the pupil's board and room, 
or providing supervised correspondence study or supervised home 
study."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/8/93 
SB 24, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "RIGHTS" 
Strike: "ACT" 

Insert: "LAWS" 


2. Title, line 8. 

Strike: "AND" 
Following: "49-2-403," 
Insert: "AND 49-3-103," 


3. Page 1, line 20. 

Following: "dependents." 

Strike: the remainder of lines 20 through 23 in their entirety 

Insert: "The laws prohibiting discrimination on the basis of marital status 
in Title 49 do not prohibit bona fide group insurance plans from 
providing greater or additional contributions for insurance benefits 
to employees with dependents than to employees without 
dependents or with fewer dependents." 


4. Page 4, line 15. 

Following: "(6)" 

Strike: lines 15 through 18 in their entirety 

Insert: "The laws prohibiting discrimination on the basis of marital status 
in Title 49 do not prohibit bona fide group insurance plans from 
providing greater or additional contributions for insurance benefits 
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to employees with dependents than to employees without 
dependents or with fewer dependents." 


5. Page 6, line 15. 

Following: "(5)" 

Strike: lines 15 through 18 in their entirety 

Insert: "It is not a violation of the prohibition against marital status 
discrimination in this section for an employer or labor organization 
to provide greater or additional contributions to a bona fide group 
insurance plan for employees with dependents than to those 
employees without dependents or with fewer dependents." 


6. Page 7, line 7. 

Following: "(3)" 

Strike: lines 7 through 10 in their entirety 

Insert: "It is not a violation of the prohibition against marital status 
discrimination in this section for an employer to provide greater or 
additional contributions to a bona fide group insurance plan for 
employees with dependents than to those employees without 
dependents or with fewer dependents." 


7. Page 7. 
Following: line 22 
Insert: "Section 6. Section 49-3-103, MCA, is amended to read: 

"49-3-103. Permitted distinctions. (1) Nothing in this 
chapter prohibits any public er-private employer: 

(a) from enforcing a differentiation based on marital 
status, age, or physical or mental handicap when based on a bona 
fide occupational qualification reasonably necessary to the normal 
operation of the particular business or where the differentiation is 
based on reasonable factors other than age; 

(b) from observing the terms of a bona fide seniority 
system or any bona fide employee benefit plan, such as a 
retirement, pension, or insurance plan, that is not a subterfuge to 
evade the purposes of this chapter, except that an employee benefit 
plan may not excuse the failure to hire any individual; er 

(c) from discharging or otherwise disciplining an individual 
for good cause;;_or 

(d) from providing greater or additional contributions to a 
bona fide group insurance plan for employees with dependents 
than _to those employees without dependents or with fewer 


dependents. 
(2) The application of an employment preference as 


provided for in 2-18-111, 10-2-402, 18-1-110, and Title 39, 
chapter 29 or 30, by a public employer as defined in 39-29-1001 
and 39-30-103 may not be construed to constitute a violation of 
this chapter."" 

Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 1/8/93 
SB 8, introduced bill, be amended as follows: 
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1. Title, line 6. 
Strike: "AND" 


2. Title, line 6. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 2. 

Following: line 13 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 1, introduced by Zook 
HB 22, introduced by Menahan 
HB 60, introduced by Peterson 


MOTIONS 


SB 78 - Senator Weeding moved that SB 78 be taken from the Committee 
on Highways and Transportation and rereferred to the Committee on 
Judiciary. Motion carried unanimously. 


SB 11 - Senator Klampe moved that SB 11 be placed at the bottom of the 
second reading board this legislative day. Motion carried unanimously. 


President Van Valkenburg excused Senators Bruski-Maus, Koehnke, 
McClernan, Rea, Toews, Tveit, and Weeding at 3:15 p.m. to attend a 
Highways and Transportation committee meeting. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 100, introduced by Forrester, Harper, Dowell (by request of the 
Department of Administration), referred to Committee on State 
Administration 

SB 101, introduced by Jacobson (by request of the Legislative Finance 
Committee), referred to Committee on Finance and Claims 

SB 102, introduced by Gage, Keating, referred to Committee on Natural 
Resources 

SB 103, introduced by Fritz, Harper, referred to Committee on Local 
Government 

SB 104, introduced by Gage, referred to Committee on Natural Resources 
SB 105, introduced by Stang, Elliott, Bird, Larson, referred to Committee 
on Highways and Transportation 
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SB 106, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Local Government 

SB 107, introduced by Gage (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 108, introduced by Gage (by request of the Department of Justice), 
referred to Committee on Judiciary 

SB 109, introduced by Doherty, referred to Committee on Judiciary 

SB 110, introduced by Toews (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
SB 111, introduced by Harp (by request of the Board of Realty Regulation), 
referred to Committee on Business and Industry 

SB 112, introduced by Harding, Davis, Vaughn, Nathe, referred to 
Committee on Local Government 

SB 113, introduced by Harding, Davis, Vaughn, Nathe, referred to 
Committee on State Administration 

SB 114, introduced by Hager (by the request of the Department of 
Revenue), referred to Committee on Taxation 

SB 115, introduced by Franklin, M. Hanson, Yellowtail, Ryan, Vaughn, 
Wilson, Dolezal, Simon, Harper, D. Brown, Driscoll, DeBruycker, Kennedy, 
Clark, Tveit, Stang, Vogel, J. Rice, Nathe, Swift, Halligan, Rea, Forrester, 
Doherty, Weeding, McCulloch, referred to Committee on Fish and Game 
SR 1, introduced by Jergeson (by request of the Rules Committee), referred 
to Committee on Rules 

SJR 9, introduced by Jergeson, Grinde (by request of the Joint Rules 
Committee), referred to Committee on Rules 

HB 1, introduced by Zook, referred to Committee on Finance and Claims 
HB 22, introduced by Menahan (by request of the Legislative Council), 
referred to Committee on Judiciary 

HB 60, introduced by Peterson (by request of the Department of 
Administration), referred to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Jacobson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 14- Senator Swift moved that SB 14 do pass. Motion carried 
unanimously. 


SB 21 - Senator Towe moved that SB21 do pass. Motion carried 
unanimously. 


SB 11 - Senator Klampe moved that SB 11 be amended as follows: 


1. Page 1, line 13. 
Insert: "not more than" 


40 SENATE JOURNAL 
REGULAR SESSION 


2. Page 1, line 13. 
Strike: "that does not exceed the greater of 15% or an amount" 


3. Page 1, line 14. 
Strike: "6" 
Insert: "10" 


Amendment failed as follows: 


Yeas: Bianchi, Brown, Doherty, Eck, Franklin, Fritz, Hager, Jacobson, 
Jergeson, Keating, Klampe, Towe, Vaughn, Wilson, Yellowtail. 
Total 15 


Nays: Aklestad, Bartlett, Beck, Burnett, Christiaens, Crippen, Forrester, 
Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Kennedy, Lynch, 
Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Waterman, Weldon, Mr. 
President. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Bruski-Maus, Devlin, Koehnke, McClernan, Rea, Stang, 
Toews, Tveit, Weeding. 
Total 10 


Senator Towe moved that SB 11 do pass. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Brown, Christiaens, Doherty, Eck, Forrester, 
Franklin, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Lynch, 
Pipinich, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 23 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Fritz, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Keating, Mesaros, Nathe, Rye, Swift, 
Swysgood. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Bruski-Maus, Koehnke, McClernan, Rea, Stang, Toews, 
Tveit, Weeding. 
Total 9 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Jacobson moved that the committee 
report be adopted. Report adopted unanimously. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, January 9, 1993. Motion carried unanimously. 


Senate adjourned at 3:55 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 9, 1993 State Capitol 


Senate convened at 8:01 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Bruski-Maus and Stang, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/9/93 
Correctly printed: SB 8, SB 24, SB 30, SB 31. 
Correctly engrossed: SB 11, SB 14, SB 21. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 1/8/93 
Recommend that the following attache of the Senate be employed as of 8:00 
a.m., January 6, 1993. 


TITLE NAME 
Aide to Minority Leader Kelly G. King 
Report adopted unanimously. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 1/8/93 
SB 30, do pass. Report adopted unanimously. 


MOTIONS 


SB 73 - Senator Devlin moved that Senators Swysgood, Beck, Nathe, 
Representatives Kasten, Tunby, M. Hanson, and Grinde be added as 
sponsors to SB 73. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 116, introduced by Harp, referred to Committee on Labor and 
Employment Relations 

SB 117, introduced by Halligan, referred to Committee on Judiciary 

SB 118, introduced by Towe, referred to Committee on Public Health, 
Welfare, and Safety 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Keating in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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SB 8 - Senator Koehnke moved that SB8 do pass. Motion carried 
unanimously. 


SB 24 - Senator Blaylock moved that SB 24 do pass. Motion carried with 
Senator Klampe voting nay. 


SB 31 - Senator Blaylock moved that SB 31 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Keating moved that the committee report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 11 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Harding, Harp, Hertel, Keating, Mesaros, Nathe, Rye, Stang, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Paired: Doherty, Aye; Stang, No. 


Absent or not voting: None. 
Total O 


Excused: Bruski-Maus. 
Total 1 


SB 14 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Bruski-Maus, Stang. 
Total 2 


SB 21 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O ' 


Excused: Bruski-Maus, Stang. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Monday, January 11, 1993. Motion carried unanimously. 


Senate adjourned at 8:30 a.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 11, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Brenda Richer. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Nathe, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/11/93 
Correctly engrossed: SB 8, SB 24, SB 31. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 1/11/93 
Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, January 9, 1993: 


Pages: Chad Ferris 
Sky Foster 
Leah Henderson 
Christopher Lay 
Colette Morgan 
Dawn Streufert 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, January 11, 1993: 


Pages: Torri Boggio 
Molly Fay 
Joe Flammond 
Leesa Halcro 
Candi Propp 
Jessica Daiker 
Heidi Roshau 
Jason Tullius 


Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/11/93 
SB 66, do pass. Report adopted unanimously. 
SJR 6, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "BY 50 PERCENT BY THE YEAR 2000" 


2. Page 2, lines 2 and 3. 
Following: "spending" on line 2 
Strike: the remainder of line 2 through "2000" on line 3 


And, as amended, do pass. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 1/11/93 
HB 1, be concurred in. Report adopted unanimously. 
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COMMITTEE ON COMMITTEES (Wacobson, Chair): hy Oe AS 
Recommend the following committee appointments: 


Legislative Finance Committee 


Senator Van Valkenburg 
Senator Harding 


Report adopted unanimously. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): sya by jh Ss 
SB 88, do pass. Report adopted unanimously. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 34, introduced by Davis 
HB 36, introduced by Barnett 
HB 54, introduced by Ewer 

HB 55, introduced by Davis 
HB 74, introduced by Wiseman 


MOTIONS 


SB 33 - Senator Doherty moved that Representatives Ryan and Galvin be 
added as sponsors to SB 33. Motion carried unanimously. 


SB 107 - Senator Jergeson moved that SB 107 be taken from the 
Committee on Taxation and rereferred to the Committee on Rules. Motion 
carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 119, introduced by Halligan, referred to Committee on Judiciary 

SB 120, introduced by Franklin (by request of the Department of 
Corrections and Human Services), referred to Committee on Public Health, 
Welfare, and Safety 

SB 121, introduced by Franklin, Strizich (by request of the Board of 
Nursing), referred to Committee on Public Health, Welfare, and Safety 

SB 122, introduced by Gage, referred to Committee on Taxation 

SB 123, introduced by Gage, referred to Committee on Taxation 

SB 124, introduced by Van Valkenburg, referred to Committee on Judiciary 
SB 125, introduced by Van Valkenburg, J. Rice, referred to Committee on 
Judiciary 

HB 34, introduced by Davis, referred to Committee on Business and 
Industry 

HB 36, introduced by Barnett (by request of the Department of Livestock), 
referred to Committee on Agriculture, Livestock, and Irrigation 
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HB 54, introduced by Ewer, referred to Committee on Local Government 
HB 55, introduced by Davis (by request of the Teachers’ Retirement Board), 
referred to Committee on State Administration 

HB 74, introduced by Wiseman (by request of the Department of 
Commerce), referred to Committee on Business and Industry 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Christiaens in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 30 - Senator Aklestad moved that SB 30 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Christiaens moved that the committee 
report be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 8 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Nathe. 
Total 1 
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SB 24 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Klampe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Nathe. 
Total 1 


SB 31 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Nathe. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, January 12, 1993. Motion carried unanimously. 


Senate adjourned at 3:27 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 12, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Pastor Randall Olson. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Hager, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the third, fourth, and fifth legislative days, find the 
same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/12/93 
Correctly printed: SB 66, SB 88, SUR 6. 
Correctly engrossed: SB 30. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/12/93 
SB 61, introduced bill, be amended as follows: 


Per acesl une: Lo: 
Following: "to the" 
Insert: "Montana school accreditation" 


And, as amended, do pass. Report adopted unanimously. 


SB 75, do pass. Report adopted unanimously. 
SB 77, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 1/12/93 
SB 6, introduced bill, be amended as follows: 


1. Page 1, lines 22 and 23. 
Following: "for" on line 22 

Strike: "severely mentally disabled" 
Following: "persons" 

Insert: "with severe mental illness" 


2, rave 5, UNes. 
Following: "of" 
Strike: "a" 


Sera os, MLE 4, 
Following: "provided" 
Strike: "system of care" 
Insert: "programs" 
Strike: "emphasizes" 
Insert: "emphasize" 


4. Page 3, line 7. 
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Following: "stabilize" 
Strike: "severely mentally disabled" 
Following: "persons" 
Insert: "with severe mental illness" 


And, as amended, do pass. Report adopted unanimously. 
SB 7, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "ILLNESSES" 
Strike: "MUST" 

Insert: "MAY" 


2“Pagei2, line 25. 
Following: "of" 
Strike: "four" 
Insert: "three" 


3. Page 3, line 2. 
Strike: "Three" 
Insert: "Two" 


4. Page 3, line 5. 
Following: "and" 
Insert: "and" 


5. Page 3, lines 7 through 10. 
Following: "illnesses" 
Strike: "; and" on line 7 through "illnesses" on line 10 


6. Page 3, line 15. 
Following: ";" 
Strike: "or" 


7. Page 3, line 16. 
Following: "professionals" 
Insert: "; or 
(iv) organizations that provide community support services, 
such as food, housing, and clothing, to persons with severe and 
disabling mental illnesses" 


And, as amended, do pass. Report adopted unanimously. 
SB 34, introduced bill, be amended as follows: 


1. Title, lines 10 and 11. 
Strike: "PROVIDING" on line 10 through "PROGRAMS;" on line 11 


ZePage:l, line 21; 
Following: "following" 
Strike: "nine" 

Insert: "10" 
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3. Page 2, lines 3 and 4. 
Following: "general" on line 3 
Strike: "or, as a designee, the administrator of the board of crime control" 


4. Page 2, line 5. 
Strike: "2-15-2006" 
Insert: "2-15-501" 


5. Page 2, line 11. 


Following: "; 
Strike: "and" 


6. Page 2, line 14. 
Following: "services" 
Insert: "; and 
(i) the administrator of the boardgof crime control provided 
for in 2-15-2006" 


7oabasei2,.line 19, 

Following: "system" 

Insert: "that will strengthen the healthy development, well-being, and safety 
of children, families, individuals, and communities" 


8. Page 2, line 25 through page 3, line 3. 
Following: "services" on page 2, line 25 
Strike: remainder of line 25 through "services" on page 3, line 3 


9. Page 3, line 6. 


Following: "; 
Insert: "and" 


10. Page 3, line 9. 
Following: "programs" 
Strike: "; and" 

Insert: "." 


11. Page 3, lines 10 through 12. 
Strike: subsection (f) in its entirety 


l2rPage Silline 23. 
Strike: "shall provide" 
Insert: "may assist in providing" 


And, as amended, do pass. Report adopted unanimously. 


RULES (Jergeson, Chair): 1/12/93 
SR 1, be adopted. Report adopted unanimously. 
SJR 9, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/12/93 
SB 76, do pass. Report adopted unanimously. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 28, introduced by Hansen 
HB 49, introduced by Dolezal 
HB 68, introduced by Fagg 

HB 80, introduced by McCaffree 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
commnittees: 


SB 126, introduced by Stang (by request of the Department of 
Transportation), referred to Committee on Taxation 

SB 127, introduced by Stang (by request of the Department of 
Transportation), referred to Committee on Taxation 

SB 128, introduced by Burnett, referred to Committee on Natural 
Resources 

SB 129, introduced by Doherty, referred to Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 66 - Senator Grosfield moved that SB 66 do pass. Motion carried 
unanimously. 


SB 88 - Senator Beck moved that SB 88 do pass. Motion carried 
unanimously. 


SJR 6 - Senator Towe moved that SJR 6 do pass. Motion failed as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Eck, Fritz, Jacobson, Jergeson, Kennedy, 
Klampe, Lynch, McClernan, Rea, Towe, Vaughn, Waterman, Weeding, 
Weldon, Yellowtail, Mr. President. 

Total 19 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, 
Devlin, Doherty, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, 
Harp, Hertel, Hockett, Keating, Koehnke, Mesaros, Nathe, Pipinich, Rye, 
Stang, Swift, Swysgood, Toews, Tveit, Wilson. 

Total 30 


Absent or not voting: None. 
Total O 
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Excused: Hager. 
Total 1 


Senator Tveit moved to indefinitely postpone consideration on SJR 6. 
Motion carried as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, 
Devlin, Doherty, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, 
Hertel, Hockett, Keating, Koehnke, Lynch, Mesaros, Nathe, Pipinich, Rye, 
Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Wilson. 

Total 31 


Nays: Bartlett, Bianchi, Blaylock, Eck, Fritz, Jacobson, Jergeson, Kennedy, 
Klampe, McClernan, Rea, Towe, Waterman, Weeding, Weldon, Yellowtail, 
Mr. President. 

Total 17 


Absent or not voting: Harp. 
Total 1 


Excused: Hager. 
Total 1 


HB 1 - Senator Aklestad moved that HB 1 be amended as follows: 


1. Page 1, line 17. 
Strike: "Legislative Auditor $20,650" 


2. Page 1, line 18 through line 20. 
Strike: subsection (2) in its entirety 


Amendment failed as follows: 


Yeas: Aklestad, Burnett, Devlin, Gage, Hertel, Kennedy, Rye, Swift, 
Swysgood. 
Total 9 


Nays: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Forrester, Franklin, Fritz, Grosfield, Halligan, Harding, 
Harp, Hockett, Jacobson, Jergeson, Keating, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 39 


Absent or not voting: Eck. 
Total 1 


Excused: Hager. 
Total 1 


Senator Jacobson moved that HB 1 be concurred in. Motion carried as 
follows: 
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Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Stang, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 42 


Nays: Aklestad, Burnett, Gage, Rye, Swift, Swysgood, Toews. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Devlin moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 


Majority Leader Jergeson moved that the rules of the Senate be temporarily 
suspended in order to place HB 1 on third reading this legislative day. 
Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Rye. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


SB 49 - Senator Bianchi moved that Senators Eck, Kennedy, Waterman, 
Weldon, Representatives Ewer, Harper, Molnar, and Swanson be added as 
sponsors to SB 49. Motion carried unanimously. 


SB 50 - Senator Bianchi moved that Senators Eck, Kennedy, Waterman, 
Weldon, Representatives Ewer, Harper, Molnar, and Swanson be added as 
sponsors to SB 50. Motion carried unanimously. 
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HB 1 - Senator Burnett moved that he be allowed to cast a vote of yea on 
Senator Aklestad’s amendment to HB 1. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 30 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


HB 1 concurred in by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Stang, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Gage, Rye, Swift, Swysgood. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Wednesday, January 13, 1993. Motion carried unanimously. 
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Senate adjourned at 3:55 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 13, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Ken Moore. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Beck, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/13/93 
Correctly printed: SB 6, SB 7, SB 34, SB 61, SB 75, SB 76, SB 77, SR 1, 
SJR 9. 


Correctly engrossed: SB 66, SB 88. 
Signed by the President at 2:30 p.m., January 13, 1993: HB 1. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 1/13/93 
SB 98, introduced bill, be amended as follows: 


1. Page 2, lines 4 through 7. 


Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


2. Page 3, line 5. 
Strike: "(5)(a)" 
Insert: "(4)(a)" 


3. Page 8, line 8. 
Strike: "that are not advertised" 


And, as amended, do pass. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/13/93 
SB 43, do pass. Report adopted unanimously. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 1/13/93 
Recommend that employment of the following attache of the Senate be 
terminated as of 5:00 p.m., Tuesday, January 12, 1993: 

TITLE NAME 

Aide to Minority Leader Kelly G. King 


and recommend that the following attache of the Senate be employed as of 
8:00 a.m., Wednesday, January 13, 1993: 


TITLE NAME 
Aide to Minority Leader Myrl DeBruycker 
Report adopted unanimously. 


TAXATION (Halligan, Chair): 1/13/93 
SB 114, do pass. Report adopted unanimously. 
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STATE ADMINISTRATION (Vaughn, Chair): 1/13/93 
SB 69, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Bianchi, Bruski-Maus, Christiaens, Doherty, Forrester, 
Franklin, Fritz, Grosfield, Halligan, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Lynch, McClernan, Nathe, Pipinich, Rea, Stang, Swift, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Blaylock, Brown, Burnett, Crippen, Devlin, Gage, Hager, 
Harding, Harp, Klampe, Koehnke, Mesaros, Rye, Swysgood, Toews, Tveit. 
Total 17 


Absent or not voting: Eck. 
Total 1 


Excused: Beck. 
Total 1 


MOTIONS 


SB 69 - Senator Blaylock moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 69 this legislative day. 
Motion failed as follows: 


Yeas: Aklestad, Blaylock, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Harding, Hertel, Hockett, Klampe, Koehnke, Nathe, Rea, Rye, Swift, 
Swysgood, Wilson. 

Total 20 


Nays: Bartlett, Bianchi, Bruski-Maus, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
McClernan, Mesaros, Pipinich, Stang, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 28 


Absent or not voting: Harp. 
Total 1 


Excused: Beck. 
Totak +t 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 130, introduced by McClernan, referred to Committee on State 
Administration 

SB 131, introduced by Waterman, B. Brown, Brooke, Harper, Mesaros, 
Wallin, Ream, McCaffree, J. Johnson, Hansen, Larson, Fagg, Kadas, Spring, 
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Ellis, Christiaens, Bartlett, Eck, Blaylock, Beck, Rye, Harding, Cobb, 
referred to Committee on State Administration 

SB 132, introduced by Stang (by request of the Public Service Commission), 
referred to Committee on Business and Industry 

SB 133, introduced by Hertel (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
SB 134, introduced by Christiaens, Fagg, Wyatt, Tuss, referred to 
Committee on Business and Industry 

SB 135, introduced by Mesaros (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
SB 136, introduced by Gage, referred to Committee on Education and 
Cultural Resources 

SB 137, introduced by Gage (by request of the Department of Justice), 
referred to Committee on State Administration 

SB 138, introduced by Gage, referred to Committee on Taxation 

SB 139, introduced by Towe, referred to Committee on Local Government 
SB 140, introduced by Rea, Kennedy, Peterson, Harp, Weldon, Yellowtail, 
Burnett, Swanson, Halligan, Sayles, Bianchi, Rye, Fisher, B. Brown, 
Weeding, Grady, Grosfield, Mesaros, Eck, J. Rice, Beck, Devlin, Hockett, 
Bruski-Maus, M. Hanson, Pipinich, Rehbein, referred to Committee on 
Judiciary 

SB 141, introduced by Eck (by request of the Department of Revenue), 
referred to Committee on Taxation 

SJR 10, introduced by Gage, referred to Committee on Taxation 

HB 28, introduced by Hansen (by request of the Department of Commerce), 
referred to Committee on Public Health, Welfare, and Safety 

HB 49, introduced by Dolezal (by request of the Department of Commerce), 
referred to Committee on Business and Industry 

HB 68, introduced by Fagg, referred to Committee on Judiciary 

HB 80, introduced by McCaffree, referred to Committee on Local 
Government 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Vaughn in the Chair. 


Senator Hager excused at 3:28 p.m. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 6-Senator Nathe moved that SB6 do pass. Motion carried 
unanimously. 


SB 7- Senator Nathe moved that SB7 do pass. Motion carried 
unanimously. 


SB 34 - Senator Eck moved that SB 34 do pass. Motion carried with 
Senator Gage voting nay. 
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SB 61 - Senator Stang moved that SB 61 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, 
Waterman, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett. 
Total 1 


Absent or not voting: Tveit, Weeding. 
Total 2 


Excused: Beck, Hager. 
Total 2 


SB 75 - Senator Hockett moved that SB 75 do pass. Motion carried 
unanimously. 


SB 76 - Senator Gage moved that SB 76 do pass. Motion carried 
unanimously. 


SB 77 - Senator Swysgood moved that SB 77 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Brown, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swysgood, Toews, 
Towe, Vaughn, Waterman, Weeding, Weldon, Mr. President. 

Total 37 


Nays: Aklestad, Blaylock, Burnett, Devlin, Gage, Harding, Keating, Swift, 
Wilson, Yellowtail. 
Total 10 


Absent or not voting: Tveit. 
Total 1 


Excused: Beck, Hager. 
Total 2 


SR 1 - Senator Jergeson moved that SR 1 be adopted. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
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Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 


Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Hager. 
Total 2 


SJR 9 - Senator Jacobson moved that SJR 9 be amended as follows: 


1. Page 3, line 6. 
Following: "to the" 


Insert: "party leader in the appropriate house if the offended party is a 


legislator or to the" 
Following: "officer" 
Strike: "or" 


Insert: "if the offended party is the party leader. 


refer the matter to" 


2. Page 3, line 7. 
Following: "house" 
Insert: "," 

Following: "and" 
Insert: "the offender" 


3. Page 3, line 8. 
Following: "censure" 


Insert? -"; 
Following: 


The presiding officer may 


Insert: "If the offended party is an employee, the violation must be reported 
to the employee's supervisor or, if the offender is the supervisor, 
the report should be made to the Chief Clerk of the House of 
Representatives or to the Secretary of the Senate, as appropriate. 
If the offended party is a supervisor, the violation must be reported 
to the Chief Clerk of the House of Representatives or to the 
Secretary of the Senate, as appropriate. The Chief Clerk or the 
Secretary shall report the violation to the presiding officer. The 
presiding officer may refer the matter to the rules committee. If the 
offender is an employee, the employee is subject to discipline or 


discharge." 


Amendment adopted unanimously. 


Senator Jergeson moved that SJR 9 do pass. Motion carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
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Valkenburg presiding. Chairman Vaughn moved that the committee report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 66 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Hager. 
Total 2 


SB 88 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harding, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: Harp. 
Total 1 


Paired: Beck, Aye; Harp, No. 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 
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Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Thursday, January 13, 1993. Motion carried unanimously. 


Senate adjourned at 4:14 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


ra es Trey as ash ae | ue Pay: hci vey 


ee a eee eo) aa | 
; ' ‘Cae AY mY oe ha i hp hoy Somes ip fe shat 
re it Nae 


‘hh . he 


: LEY u A a 













| ty pains sti senate aie iawn sonnel viper me ney wits rym 
| Scns, i 18 aa aiming Hit rN GALE atl ty ak ths a eueerre << 
aes gabe | eerie ph coryennes OM SELL: bel rae 
i : 4 r Ces <4 ‘ai ve it Kate : Rh Misi if oe ro € ony whe ar 5! 
babi ageiacafcs Nabe oS hall aren an : ste - it 

a 2 | sane 
ab 6 hei bs lbiiea Mite i eee eee 
eee: Aletestan’, iveurticth: Boasiclal, Baylook Ate Scum 
| Ghristinens, Oxipyen, Devas, Dakrerty, r. Few 
| Gresteld Halligan, “Pianding. erp, Hertel, Hocketl, das oe 
| Ketathcagty Siesta. Haku, Hocherke, Lyne rah 
| Piphratelay (Baaah htt, ep Seyi, Swysgood, Toews, 
i SMa hernelat Wee ore Weck hiiasiiae Yelkewsatl, uae! 


J cit Au bral 7 ‘ vy, y ‘i cs i ip 




































: ¢ A h 
| Git. asa : Moe eae 
Yorad: AP) ; Vea] 
| ras | . we ' va me te 
1 Eth Ot rapt nar hoa, Nunit. ne Mey a bg ay 


7 t sa Oy, oes ; A it AMS, Me ace 
Bhs, yi auth ga ii as tal 3 | Mae Og Ma ft oa COL he: 
fi Execs, Beck, Hager, eT Oa eee ie 
i Peta? ; ie ! : ; r , i)» See eos ‘ wee 





(1 Si BE pada bin thee foltony lrg ote; 


fie 


Kea way 
i Veuse Aklesiad, ee Beck, Dia st, Bly, Beawn,-£ 
bl Birpet),, Cartaiaens, Kip pene ‘ Devin, horty, ek, ¥ 

| Peat, hanphe, areaticks, Vaalligass?.. Hexsings.. rec i ace, faa ad i | 
i Sey Kevsting, KeomeAy,, fia aug rs cs hae’ disk " ’ hae 1 
il Mesarou Made, Pyatmich, Rem, vi Wenge eo, 

i! eit, 








Tit, anne RARE Yona 
Pipeateernt., } yy a : ws ; 
Pobed, ae. iy ve We, ois NLRA FR ge ote bo He ot oe 


Ti Rar (1) ae i iL ney so sae 


i ihaek ; pi i Jae Ly ai 
ia Lied any H LEY aaa eda es ve by eT, chi me . i ah 
i one y Wy uur NW ia oe Te AMY ar 
mai Ri ee 










—— 









e ae ay Ne 
f iy), ai ls 
i" ny th st P iaaessea, 
N Pa San) q “y ma § © unt 
f | ’ . ' tik ie a i a ay Ni 
i i. he fae ue i, iy it iy f i) 
ear: fi Fe 


: % 


: 5 my von iy yy ap Vay 


ph te 








TENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 14, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Grosfield, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/14/93 

Correctly printed: SB 19, SB 43, SB 67, SB 97, SB 98, SB 114, SUR 8. 

Correctly engrossed: SB 6, SB 7, SB 34, SB 61, SB 75, SB 76, SB 77, SUR 
9. 

Correctly enrolled: SR 1. 

Signed by the President at 4:00 p.m., January 14, 1993: SR 1. 


BUSINESS AND INDUSTRY (Lynch, Chain): 1/14/93 
SB 83, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "EVERY 3 YEARS" 


2. Page 1, line 23. 
Following: "(2)" 
Strike: the remainder of line 23 


3. Page 1, line 24. 
Strike: "such as a" 
Insert: "A" 


4. Page 1, line 25. 
Following: "union," 
Insert: "or an employee thereof," 


5. Page 2, line 22. 
Strike: "the" 

Insert: "a" 

Page 2, line 23. 
Strike: "at least" 
Following: "year" 
Strike: "2 years but" 


6. Page 2, line 24. 
Following: "issuance" 
Insert: ", at the discretion of the board" 


Tepe PAPO, lLLeeo. 


Following: "expire" 
Strike: "An" 
Insert: "Each" 


8. Page 5, line 6. 
Following: "is" 
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Strike: the rest of line 6 in its entirety 


9. Page 5, line 7. 
Following: "issuance" 
Insert: ", as determined by the board" 


And, as amended, do pass. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/14/93 
SB 28, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 

Following: the second occurrence of "ACT" 
Strike: "ELIMINATING THE REQUIREMENT" 
Insert: "REQUIRING" 


2. Title, line 6. 

Following: "OR" 

Strike: "BUILDINGS OWNED BY THE SCHOOL DISTRICT" 

Insert: "IN A PUBLICLY OWNED BUILDING LOCATED WITHIN THE 
DISTRICT" 


3: Page 2, line 3: 

Following: "distriet." 

Insert: "Except for an unforeseen emergency, meetings must be conducted 
in school buildings or in a publicly owned building located within 
the district." 


And, as amended, do pass. Report adopted unanimously. 
SB 99, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 

Following: "1974" on line 6 

Strike: remainder of line 6 through "SYSTEM" on line 7 

Insert: "TO REQUIRE THAT A LEGISLATIVE INTERN HAVE AT LEAST ONE 
COURSE OF GOVERNMENT" 


2. Page 1, line 14. 
Following: "querter" 

Strike: "semester" 

Insert: "course" 

Following: "of" 

Strike: ""state government" 
Insert:""government™" 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 1/14/93 
SB 12, introduced bill, be amended as follows: 


1. Page 1, line 24 through page 2, line 7. 
Strike: line 24 through "the victims." on page 2, line 7 
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2. Page 2, line 8. 
Strike: "deadly" 


3. Page 2, line 9. 
Following: "if" 
Strike: ", tragically," 


4. Page 3, line 1. 
Following: "administered" 


Strike: "a" 
Following the first occurrence of: "victim" 
Insert: "," 


5. Page 3, line 2. 

Strike: "test" 

Insert: "testing according to currently accepted protocol, using guidelines 
established by the centers for disease control, U.S. department of 
health and human services," 


And, as amended, do pass. Report adopted unanimously. 


SB 19, do pass. Report adopted unanimously. 
SB 29, introduced bill, be amended as follows: 


1. Page 2, lines 10 and 11. 

Following: "victim" on line 10 

Strike: remainder of line 10 through "time," on line 11 

Insert: "in an incident in which each offender was present at the location 
where another offender’s offense occurred during a time period in 
which each offender could have reasonably known of the other’s 
offense," 


2. Page 2, line 13. 


Strike: "10" 
Insert: "5" 

Strike: "25" 
Insert: "40" 


3. Page 2, line 14. 


Strike: "$100,000" 
Insert: "$50,000" 


And, as amended, do pass. Report adopted unanimously. 

SB 64, introduced bill, be amended as follows: 

1. Title, line 6. 

Following: "SERVERS" 

Insert: "WHEN SERVING PROCESS IN CASES IN WHICH THE EMPLOYING 
ATTORNEY IS THE ATTORNEY OF RECORD" 


2. Page 1, line 20. 
Strike: "or" 
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3. Page 1, line 21. 
Following: "attorney" 
Insert: ";" 
Following: "or" 


Insert: "(c)" 


4. Page 1, line 22. 

Following: "when" 

Strike: "acting in the course of employment" 

Insert: "serving process in cases in which the employing attorney is the 
attorney of record" 


And, as amended, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 1/14/93 
SB 67, do pass. Report adopted unanimously. 
SB 97, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/14/93 
SB 84, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "RELATING TO" 
Insert: "COMMISSIONING OF NOTARIES AND TO" 


2. Title, line 6. 
Following: "SECTIONS" 
Insert: "1-5-401, 1-5-402, 1-5-4038, 1-5-404, 1-5-405, 1-5-408, 1-5-417," 


3. Title, line 7. 


Following: "; 
Insert: "AND" 


4. Title, line 11. 
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


5. Page 1. 

Following: line 11 

Insert: "STATEMENT OF INTENT 

It is the intent of the legislature that the secretary of state 

adopt rules establishing fees commensurate with the costs of 
reviewing the applications for and bonds of those persons 
submitting applications to become notaries public and with the 
costs of preparing their certificates of commission. The fees 
adopted by the secretary of state should reflect the cost of 
maintaining or upgrading the recordkeeping system used in the 
filing of the commissions." 


6. Page 12. 
Following: line 3 
Insert: "Section 11. Section 1-5-401, MCA, is amended to read: 


"1-5-401. Appointment. The geverner secretary of state 
may appoint and commission as many notaries public for the state 
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of Montana as in his the secretary of state's judgment may be 
deemed best." 


Section 12. Section 1-5-402, MCA, is amended to read: 

"1-5-402. Qualifications -- residence. Every person 
appointed as notary public mest may not, at the time of his 
appointment, be a convicted felon, must be a citizen of the United 
States and of the state of Montana for at least 1 year preceding his 
appointment, and must continue to reside within the state of 
Montana. Removal from the state or conviction of a felony vacates 
his the office and is equivalent to resignation." 





Section 13. Section 1-5-403, MCA, is amended to read: 
"1-5-403. Term of office. The term of office of a notary 
public is 3 4 years from and after the date of his-eommissien 


co mumissioning." 


Section 14. Section 1-5-404, MCA, is amended to read: 

"1-5-404. Revocation of commission. Upon 10 days’ notice, 
the geverner secretary of state may revoke the commission of any 
notary public for any just cause he-maydeem-suffieient." 


Section 15. Section 1-5-405, MCA, is amended to read: 

"1-5-405. Bond and commission. Each notary public must 
shall submit an application and give an official bond in the sum of 
$5,000. The bond must be approved by the secretary of state. Upon 
the approval of the bond, the payment of fees, and the filing in the 
office of the secretary of state of the official oath of sueh the notary 
public, the geverner secretary of state may issue a commission." 


Section 16. Section 1-5-408, MCA, is amended to read: 

"1-5-408. Fees for filing commission and _ issuing 
certificates. The secretary of state shall reeeive-fer-eaech-eertifieate 
ef officiel charaecter-issued wit sealatlinehed$2 set by rule the 
fees for filing or issuing certificates. The _ fees _must_be 
commensurate with costs. The secretary of state shall use 


application forms soliciting the information required by this part. 
The county clerk of any county in this state shall receive a fee as 


provided in 7-4-2631 for filing a copy of the commission and 
certifying to the official character." 


Section 17. Section 1-5-417, MCA, is amended to read: 

"1-5-417. Authority of notaries who are stockholders, 
officers, or employees of corporations. It shall be lawful for any 
notary public who is a stockholder, director, officer, or employee of 
a bank or other corporation to take the acknowledgment of any 
party to any written instrument executed to or by such 
corporation, to administer an oath to any other stockholder, 
director, officer, employee, or agent of such corporation, or to 
protest for nonacceptance or nonpayment bills of exchange, drafts, 
checks, notes, and other negotiable instruments which may be 
owned or held for collection by such bank or other corporation; 
provided, it shall be unlawful for any notary public to take the 
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acknowledgment of an instrument by or to a bank or other 
corporation of which he is a stockholder, director, officer, or 
employee where such notary is a party individually to such 
instrument;—either—individuaHy or signs the instrument as a 
representative of such bank or other corporation; or to protest any 
negotiable instrument owned or held for collection by such bank or 
other corporation where such notary is individually a party to such 
instrument."" 
Renumber: subsequent sections 


7. Page 13, line 20. 
Strike: section 15 in its entirety 


And, as amended, do pass. Report adopted unanimously. 
SJR 8, do pass. Report adopted unanimously. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 20, introduced by Menahan 
HB 21, introduced by Menahan 
HB 24, introduced by J. Rice 

HB 35, introduced by D. Brown 
HB 37, introduced by D. Brown 
HB 45, introduced by Pavlovich 
HB 50, introduced by Fagg 

HB 56, introduced by L. Nelson 
HB 66, introduced by Cocchiarella 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 142, introduced by Aklestad, Lynch, Gage, Halligan, Peterson, J. Rice, 
Menahan (by request of the Legislative Council), referred to Committee on 
State Administration 

SB 143, introduced by Keating, Gilbert, referred to Committee on State 
Administration 

SB 144, introduced by Gage, referred to Committee on Taxation 

SB 145, introduced by Waterman, Bartlett, Doherty, Christiaens, S. Rice, 
Van Valkenburg, Halligan, referred to Committee on Public Health, Welfare, 
and Safety 

SB 146, introduced by Waterman, J. Rice, Whalen, Stang, Bartlett, Weldon, 
Fagg, Foster, Doherty, Halligan, McCulloch, Forrester, Crippen, Strizich, 
referred to Committee on Judiciary 

SB 147, introduced by B. Brown, Toole, Whalen, Wilson, referred to 
Committee on State Administration 

SB 148, introduced by Gage, referred to Committee on Taxation 

SB 149, introduced by Rea, referred to Committee on Local Government 
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SB 150, introduced by Bartlett (by request of the Department of Social and 
Rehabilitation Services), referred to Committee on Judiciary 

SB 151, introduced by B. Brown, Beck, Brandewie, Harper, Squires, Grady, 
referred to Committee on Taxation 

SB 152, introduced by Franklin, S. Rice, Simon, Grosfield, Christiaens, 
Blaylock, Squires, Rye, Kadas, Strizich, referred to Committee on Public 
Health, Welfare, and Safety 

SB 153, introduced by Doherty, J. Rice (by request of the Department of 
Justice), referred to Committee on Judiciary 

SB 154, introduced by Rye, Bardanouve, Blaylock, Harding, B. Brown, 
Swanson, Wanzenried, Brandewie, referred to Committee on State 
Administration 

SB 155, introduced by Jacobson, Dolezal, Devlin, Lynch, B. Brown, Rye, 
Crippen, Christiaens, Quilici, Cocchiarella, Mercer, Kadas, Schye, Harper, 
D. Brown, Daily, Hockett, Jergeson, referred to Committee on Business and 
Industry 

SB 156, introduced by Jergeson, referred to Committee on Local 
Government 

SB 157, introduced by Jergeson, referred to Committee on Local 
Government 

HB 45, introduced by Pavlovich (by request of the Department of 
Commerce), referred to Committee on Business and Industry 

HB 66, introduced by Cocchiarella (by request of the Department of Family 
Services), referred to Committee on Judiciary 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Rye in the Chair. 


Senator Blaylock present at 3:12 p.m. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 43 - Senator Doherty moved that SB 43 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, Halligan, 
Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Bianchi, Eck, Gage, Hager, Harp. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Grosfield. 
Total 1 


SB 98 - Senator Rea moved that SB 98 do pass. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Fritz, Halligan, Hertel, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Pipinich, Rea, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Franklin, Gage, 
Hager, Harding, Harp, Hockett, Keating, Mesaros, Nathe, Rye, Stang, Swift, 
Swysgood, Toews, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total 1 


SB 114 - Senator Hager moved that SB 114 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Rye moved that the committee report be 
adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 6 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Grosfield. 
Total 1 


SB 7 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: Hager. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total 1 


SB 34 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Harding, 
Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 42 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Keating, Swysgood. 
T6taks-/ 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total 1 


SB 61 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total 1 


SB 75 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total 1 


SB 76 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total A 


SB 77 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Harp, Hertel, 
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Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Swysgood, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 38 


Nays: Aklestad, Blaylock, Burnett, Devlin, Gage, Harding, Keating, Rye, 
Swift, Tveit, Yellowtail. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total 1 


SJR 9 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield. 
Total. tel 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
Majority Leader Jergeson moved that the Senate recess until 5:40 p.m. this 
legislative day in order to hear the State of the State address. Motion 
carried unanimously. 
Senate recessed at 3:54 p.m. 
Senate reconvened at 5:40 p.m. 
All members present. Quorum present. 
Majority Leader Jergeson moved that the Senate recess and proceed to the 
House of Representatives for the State of the State address. He further 


moved that upon adjournment of the joint session the Senate will adjourn 
until 3:00 p.m., Friday, January 15, 1993. Motion carried unanimously. 
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Senate recessed at 5:41 p.m. 
SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Meadors escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Van Valkenburg and yielded the Chair 
to him. 


Majority Leader Jergeson moved that the body resolve itself into a joint 
session for the purpose of receiving the State of the State address from the 
Honorable Marc Racicot, Governor of the State of Montana. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the President appoint an escort 
committee of four to notify the Governor that the Senate and House of 
Representatives are in joint session and ready to receive his State of the 
State address. Motion carried unanimously. 


The President appointed Senators Lynch and Brown and Representatives 
Bergman and Bardanouve and discharged them to escort the Governor to 
the House Chamber. 


Sergeant-at-Arms Meadors escorted members of the official party into the 
chamber. 


Captain Collins and members of the Montana National Guard posted the 
colors. 


Governor Racicot was escorted to the rostrum by the escort committee. 


Reverend Gayle Sandholm gave the invocation, followed by the Pledge of 
Allegiance to the Flag. 


The President presented Governor Racicot to both houses. The Governor 
delivered the following address: 


Mr. President, Mr. Speaker, members of the Fifty-Third Legislature, my 
fellow elected officers of the executive branch, Honorable Justices of the 
Supreme Court, leaders of Montana's Indian Nations, distinguished guests, 
my family and my fellow Montanans. 


I am honored and grateful for the opportunity to come to this historic 
chamber and address this distinguished body. 


Traveling and listening for the past year throughout Montana has allowed 
me a unique opportunity to learn more than I ever have before. I have never 
learned more in such a short period of time. Seeking and assuming this 
office has been both a privilege and a humbling experience and that’s the 
way it should be. I stand before you profoundly aware of the expectations 
of the people I serve and fully intend to fulfill them. 
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Sixty years ago, in January of 1933, the depth of the Great Depression, 
Governor John Erickson appeared at this rostrum. In his State of the State 
message to the Twenty-Third Legislature, he made one statement which I 
believe is even truer today than it was then. Governor Erickson said, "Never 
was there a time when there was greater need of sympathetic and unselfish 
cooperation between the Legislative and Executive branches of our 
government than now." 


Each of us is here today because we care deeply about Montana. I expect 
we may have the opportunity to disagree in the coming days, but let no one 
question our common dedication to the well-being of this state and its 
people, now and in the future. 


Since I have begun my remarks by invoking the words of the late Governor 
Erickson and in the spirit of candor which I hope will characterize all of our 
conversations, I must tell you the rest of the story. On March 13, 1933, 66 
days after taking the oath of office, Governor Erickson resigned. Don’t get 
your hopes up however, because I can assure you that history will not 
repeat itself in that respect. 


We're at a crossroads in our history. We face massive deficits in the state’s 
general fund and in the workers’ compensation fund. It is our sworn duty 
to erase those deficits, and that task must have our highest priority. I have 
been, and will continue to announce specific ways to address those deficits. 
But we also face another problem of even greater proportion. An 
ever-increasing number of our citizens question our ability to govern 
responsibly. The term limitation initiative is clear evidence of that distrust. 


The people of Montana, although patient, are tired of the inability of their 
elected representatives to collaboratively address the problems that 
undermine the common good. Montanans yearn for and demand that we 
reject the low-down deals of partisan politics in favor of the lofty ideals of 
unselfish public service. I challenge this Legislature and my co-workers in 
this administration to join me and work together to restore the confidence 
of Montanans in their government. We have a collective responsibility to 
make the system work for Montana. It will take patience, persistence, 
respect for one another and the rejection of malice at every opportunity. 


As Governor Joseph Dixon, upon his election in 1921, said: "Failure to 
accomplish results cannot now be shifted upon shoulders other than our 


Own. 


Let me assure you that although we may face a revenue shortfall, I am 
convinced there is no deficiency of leadership ability in this room tonight. 
Let me also make this pledge: I shall begin every activity with a 
presumption that each of you, Republican or Democrat, is moved by the 
same force that has driven me to this venue - an intense desire to be of 
service to those you know as neighbors in a place you call home. 


For my part, I will not seek political advantage in our dealings. I want only 
the ability to do something for the State of Montana. It is my firm belief that 
if we do what's right, consequences will take care of themselves. 
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Permit me, if you will, a brief personal story that conveys my feelings in 
that regard. I come from partisan stock and have, in the past, been accused 
of being both too partisan and not partisan enough. My father, God bless 
him, was born the son of a logging camp cook in northwestern Montana. He 
was a child of the Depression, and hard work and hard times profoundly 
shaped his view of the world. Years ago, before he died, I can remember 
him saying, "I never did vote for a Republican, or have much else to do with 
them either." But those times are gone, we simply must have something to 
do with one another now. 


So, I have but one request as we proceed. If your motive is to resolve the 
problems that confront us with fairness and honest purpose, then I will join 
you and be judged on the results. If you are moved by other desires, 
however, then don’t be insulted if we pass you by. There is simply too much 
to be done and so little time in which to do it. 


A priority of my administration, and a first step toward restoring the 
confidence of the people we serve, is to assure that they receive full value 
for every dollar they presently invest in their government. The budget I have 
already proposed reflects that understanding. We are now considering, with 
this Legislature, the largest cut in state government spending in Montana’s 
history - eighty million dollars over the next two years. 


We face a genuine long-term economic crisis that has been unfolding for 
twenty years. Since the downturn in the energy and related industries 
began in the late 1970's, and coupled with the inflation of the 1980's, 
Montana state government has basically "survived" from biennium to 
biennium, rather than systematically preparing itself for the future. 
Montana’s challenge is to craft a new governing agenda for our second 
century by getting back to basics and returning to the principles embodied 
in the "Four R’s of Reform": restraining spending, reinventing government, 
reshaping our tax system and reinvigorating our economy. 


To accomplish this renaissance, to be where Montana should be by the year 
2000, I am asking you to put into place bold, comprehensive initiatives. 
They involve difficult choices and will take courage and faith in each other 
to accomplish. 


Because we are a people who tend to fix our gaze not on what has been 
done, but on what has been left undone, we have been perhaps too easily 
persuaded to expand the role of government in our lives. 


The 1990 census shows that our population grew just 1.6 percent since 
1980 - a gain of 12,375 people. Your fiscal analyst's historical revenue and 
expenditure report for fiscal years 1979 through 1991 indicates that our 
expenditure growth was far more robust. In 1990 our general fund 
expenditures were nearly one hundred and ninety million dollars more than 
they were in 1980 - an increase adjusted for inflation of over twenty-two 
percent. Over the last decade government has grown 15 times larger than 
our population growth. During the same period, our expenditures for higher 
education saw an inflation adjusted growth of over thirty-three percent. 
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I trust you will agree that our present financial difficulties are not the result 
of our spending too little. 


As you examined the budget I submitted to you earlier this month, you no 
doubt have noted that although it proposes substantial reductions in our 
spending, those reductions are not achieved by a uniform cut in all 
programs regardless of their importance to our mission. 


This has been a painful process for me as it will be for you. You will 
discover, as I have, that the numbers we deal with are not dry and 
impersonal. They have faces and stories which are often compelling. 
Because of the magnitude of the financial challenge before us we will have 
to make some very difficult decisions in the days ahead - decisions that in 
better times we may not be forced to make. But our wallet is thin and our 
credit exhausted. We can presently afford only the essentials. 


There are other faces which are not so visible as those lurking behind the 
numbers in your budget books. And other stories not so loud. They are the 
faces and stories of the 306,919 individual households in Montana. 


Our average household income is $28,773 per year, but half of our 
households have an income of less than $23,000 per year. Working men 
and women who need decent jobs live in these households with their 
children who need a quality education to compete and succeed as adults. 


We will have done them no favor if we fail to correct the problems which 
drive businesses and the jobs they provide outside our borders. Their 
children will not be helped if we must pay their teachers with registered 
warrants. 


The future will be bleak for all of us if we do not pay our debts and set our 
house in order. Priorities must be reordered and funds redirected if we are 
to accomplish that. Progress will not come easily and it will require the 
shared sacrifice of all of us. But it must begin today and we must do it. 


I have had the privilege and pleasure of working in state government for a 
long time. I can report that with rare exception the people of Montana are 
served remarkably well by my co-workers. This administration will place a 
strong emphasis on providing good customer service to those we serve. To 
do that I ask you to provide us with more flexibility and to remove archaic 
budget restrictions that stifle effective management and destroy initiative. 
Proposals like that to be offered by Representative Sheila Rice accomplish 
those goals. 


Reinventing and rightsizing our government must be the product of careful 
program review. The results of that process will be agencies that are 
streamlined, efficient and effective. Some will be eliminated, some will be 
downsized, and some will be reshaped to meet existing needs and 
expectations. 


Take human services for instance. During the next four years, one of the 
most important investments we will make will be the dollars we spend on 
Montana’s families through our human services programs. 
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Montanans'’ inherent love of family and desire for self-sufficiency will be the 
foundation on which we build our human services system. The return on 
this investment will be a stronger, more productive work force and a more 
stable environment for our children to grow. 


As the agencies of state government become better managers of our human 
services system, dollars once spent on "welfare" will be spent on 
self-sufficiency, dollars spent on families that have fallen apart will be spent 
keeping them together. While it may not be possible to provide new funds 
for these problems, managers who retrieve resources through better 
management will be allowed to reinvest those resources in services which 
keep families together and individuals self-sufficient. 


Many activities currently in place would be eligible for additional funds if 
documentation, planning and coordination were improved. Human service 
departments and local providers, in cooperation with the federal 
government, have begun the process of identifying specific activities, such 
as protective services, therapeutic foster care and home-based therapy, 
eligible for federal funds. The general funds replaced by these federal funds 
can then be used to break the cycle that has so many children in the 
custody of the state. 


Those people who enter into this partnership with Montana’s human 
service system will find a comprehensive, "seamless" system which provides 
assistance for the family based on their needs instead of the needs of 
individual agencies. 


Services such as child care, job training, energy assistance, family support 
and case management are all tools which can make the difference between 
dependence or independence. 


These tools together with compassion and common sense, which comprise 
a great Montana natural resource, will form the foundation of a better 
human service system for the future. 


Reinventing government also involves rethinking and reshaping the concept 
of service. I think back on the time when I entered into government service 
over 20 years ago and remember the idealism, energy and pride I shared 
with my peers in being a public servant. 


Somewhere in the past two decades we have lost sight of the value of 
"service." We've grown accustomed to government solving our problems. We 
need to rekindle the spirit that lead me and all of you into public service. 
We need to restore the sense of pride gained from working and contributing 
to the public good. 


Today we have two major problems which, if properly combined, lend 
themselves to a wonderful match and a solution - our unchallenged young 
people and our natural resources. 


A great many of our young people lack opportunities to have responsible 
and meaningful work. The message they receive is that they are not needed, 
maybe extraneous and perhaps even a burden. We also have infrastructure 
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and natural resource needs that have outstripped government's ability to 
provide. 


The solution to these problems is found not in the future, but in the past. 
The model is the Civilian Conservation Corps and the concept is very simple 
- young people doing hard work that will benefit Montana. The results are 
productive citizens who have a commitment to the future of our state 
because they have invested their sweat and labor in that future. 


Over the course of this administration, I want to make this same 
opportunity available to our young people and their communities. 


The ground work for this effort has already been laid. The Montana 
Conservation Corps, a non-profit organization created by the Human 
Resource Development Councils in Billings, Bozeman and Kalispell, have 
forged a partnership with the Parks Division in the Department of Fish, 
Wildlife, and Parks to successfully implement a program much like the 
Civilian Conservation Corps. 


As a beginning, and through the reallocation of existing funds, I have asked 
the Office of Budget and Program Planning to prepare legislation 
authorizing the expenditure of $500,000 to support this program. We will 
use the Montana Conservation Corps to build new partnerships by linking 
young people with public and private agencies willing to provide 
opportunities for them to make a real difference in Montana. 


These are just two examples of how we have to change government to 
respond to present needs and to do so with resources already provided. 


Against the backdrop of a responsible government living within its means, 
operating efficiently and effectively in the delivery of needed and necessary 
services on a priority basis, our most important work is to provide an 
atmosphere conducive to the creation of jobs. 


Each of us knows someone, whether it’s a friend, a neighbor or a relative, 
who doesn't have the opportunity to work for a living wage. We have to 
constantly protect the jobs we have and never tire in our efforts to create 
new opportunities. 


There are two things that undermine those opportunities to create and 
sustain jobs - the first is our tax structure and the second is our workers’ 
compensation system. A competitive tax system and stable workers’ 
compensation system are the building blocks upon which a vibrant 
economy rests. Montana has one of the highest percentages of small 
businesses in the nation and our tax structure and workers’ compensation 
system are strangling them. They simply must be fixed without delay. 


My tax reform plan to be introduced by Senator Bruce Crippen is designed 
to bring equity and fairness into our tax system and to provide Montana a 
fighting chance to develop our economy and create jobs. 
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That proposal suggests to the people of Montana that we use a four percent 
sales tax as a vehicle to address the remaining deficit and to make 
ourselves competitive again. 


Montana’s tax system as it relates to personal property and income taxes 
is simply not competitive. The result is that we continue down the same 
path - extracting our resources and exporting them some place to be 
processed. That's been our history, but it will surely be our demise if we do 
not interrupt that cycle and begin to see the world through different eyes. 
We cannot extract enough to produce the full complement of jobs necessary 
to sustain our people. We speak of and believe in sustained yield, but will 
never fully implement that principle until we begin to add value to the 
resources we harvest. And that will not happen until our tax system is 
competitive. That's the primary reason for tax reform - to produce jobs. 


Our plan calls for reducing taxes on small businesses by 50 million dollars 
per year. Why? So those businesses that are here can expand, create jobs, 
and pay their employees a decent wage, and so new businesses can 
compete in a global economy while doing business in Montana. That means 
jobs. 


Our proposal also suggests reducing income taxes, across the board, for 
everyone, by 52 million dollars a year. Why? So the same taxpayers don’t 
continue to assume a larger and larger tax burden, so Montana families 
have more disposable income, and so we can create and retain investment 
capital for the creation of new economic expansion. That too means jobs. 


Recognizing the historical argument against the use of a sales tax as a 
vehicle for tax reform, our proposal provides 34 million dollars in rebates 
for those in low income brackets, retirees and renters. Why? Because we 
want to remove the regressive side effects of a sales tax from being imposed 
upon those most vulnerable to that possibility. The last thing I want to do 
is to place those on fixed incomes and the economically disadvantaged at 
risk. 


Is our proposal perfect? The answer is "probably not." Are we open to 
change, modification or improvement? The answer is "definitely yes." Will 
we consider alternatives that provide the same results? The answer is "we 
have invited the presentation of any alternative that seeks the same goals 
and produces the same results." 


I believe Montanans will thoughtfully consider a tax reform plan if they are 
convinced it will provide meaningful reductions in their income and 
property taxes and, of most importance, that we will be prudent and 
responsible in managing their tax dollars. I hasten to add that I remain 
committed to placing the tax reform package I propose to a popular vote. 


I understand that many of you sincerely and conscientiously oppose the 
use of a sales tax as a vehicle for tax reform. I must make one reasonable 
request of you: review our proposal carefully and dispassionately. Albert 
Einstein said it best: "... significant problems cannot be solved if we think 
the same way we did when we created the problem." We have to change and 
change now. 


TENTH LEGISLATIVE DAY 85 
January 14, 1993 


Our plan is designed to produce jobs and bring fairness and stability to our 
tax system. I expect to hear the same old tired cry that our intent is to 
benefit big business at the expense of Montana families and workers, but 
that complaint is based upon historical reaction instead of facts, emotion 
instead of logic. I would suggest to all that if this State is not better off with 
our proposal, then it should not be enacted. 


The crisis in our workers’ compensation system is like an anvil draped 
around the neck of our economy. It completely stifles small business growth 
and places the jobs those businesses create in harm's way. Burdened by 
soaring medical costs, litigation, inadequate claims management and fraud, 
our workers’ compensation system is a sorry mess in need of repair. 


Our workers’ compensation rates, among the highest in the nation, 
combined with the ticking of the "old fund" time bomb with an unfunded 
liability of more than 400 million dollars and the growing debt in the new 
fund currently at 42 million dollars, represent a barrier to economic 
expansion and new job opportunities. 


It's time to break down that barrier. It’s time to wake up from that 
nightmare. 


Many groups of committed Montanans have dedicated themselves to 
producing a solution to the workers’ compensation blues during the last 
two years. My administration, led by Lieutenant Governor Dennis Rehberg, 
and the members of the Fifty-Third Legislature must work together to 
galvanize the best and brightest ideas these groups have developed, and 
take immediate and dramatic steps to revolutionize our workers’ 
compensation system. 


Tomorrow, two legislative measures will be introduced by Senator John 
Harp that provide badly needed remedies for an ailing system. 


At my request, legislation requiring mandatory worker safety programs will 
be submitted for your consideration and approval. 


By making the work place safer, we will help reduce injury claims, limit the 
threat of worker injuries, and stabilize premiums. 


I am also proposing that a workers’ compensation fraud investigation and 
prosecution unit be established. This anti-fraud unit will be charged with 
the responsibility of aggressively identifying and prosecuting employee, 
employer, or health care provider abuse of the workers’ compensation 
system. That abuse is severely damaging employers who play by the rules 
and injured workers for whom the system was created in the first place. 


Let me pledge to the people of Montana and to this Legislature that I will 
never break the essential contract that the workers’ compensation program 
represents to workers. But let me also sound the alarm to those who have 
habitually and systematically abused the workers’ compensation system ... 
you have stifled economic opportunity for Montana families, you have 
prevented the growth of jobs in this state, and your insufferable illegal 
abuse will no longer be tolerated. If you've abused the workers’ 
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compensation system, watch out, because we're coming to get you. Not only 
do we intend to detect and prevent your actions, we will also seek punitive 
measures that will require you to fund this investigation and prosecution 
unit. 


We will also be asking this Legislature to consider legislation aimed at 
improved claims management and cost containment through improved 
managed care for medical services. 


The workers’ compensation system finds itself in this position because 
efforts to correct it have failed to confront all of the realities for needed 
change. Those days are over. We must act, and we must act now. The time 
for study is past. The time for solutions is here. 


And while I am proposing specific solutions to the workers’ compensation 
crisis, I remain open to your ideas and advice. I am committed to making 
the workers’ compensation program work effectively, and if government 
cannot accomplish that mission, I am open to substantial private sector 
involvement. 


I pledge an unequivocal personal commitment to bipartisan collaboration, 
and the total cooperation of me and my administration in developing 
solutions to fix the workers’ compensation program. The people of Montana 
rightfully demand a solution, and together we have a fundamental 
obligation to produce one. 


As you know, Montana and the nation are facing a health care calamity of 
unprecedented proportion because of rising health care costs. The cost of 
medical care is now rising at a rate which is more than double the average 
rate of inflation. 


Health care costs have skyrocketed out of control and are now the single 
largest and fastest growing sector of the state’s budget accounting for 
twenty cents of every general fund tax dollar collected. These escalating 
costs affect every Montana citizen. Funds that could otherwise be used to 
reduce taxes, improve infrastructure or increase educational opportunities 
are now being consumed by ever-increasing medical costs. 


Employers can no longer afford insurance for their employees and when 
insurance is provided, the increased costs of health care absorb any funds 
that might be available for wage increases. To make matters worse, and 
despite the excessive amount of money going into the health care system, 
for a large percentage of our population, necessary medical care is not 
available. An estimated 141,000 Montanans are without health insurance. 


While control of health care expenditures is now being debated in Congress, 
Montana simply cannot afford to wait for health care reform from the 
national level. This is an issue that touches every Montanan and bold, 
proactive, bipartisan leadership is needed now. 


There have been four major health care initiatives developed for 
presentation to the 1993 Legislature: the Health Care Montana plan, the 
Montanans for Universal Health Care plan, the Health Care for Montanans 
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plan sponsored by Governor Stephens and the Health Montana plan 
sponsored by Senator Max Baucus. 


Although specific provisions are different in some respects, all of the plans 
have a number of common components. Our administration is participating 
with each of the sponsoring organizations and members of this Legislature 
in reaching agreement to support a single plan that incorporates common 
elements from each of the others. A bill being drafted at the request of 
Senator Eve Franklin will embody that agreement. 


The coalition that has been formed is significantly important because it 
represents groups that have traditionally been opposed to each other on 
health care issues. The coalition also represents all of the participants that 
are critical to successful passage and implementation of effective health 
care reform legislation. 


The focal point of the compromise bill is the establishment of the Montana 
Health Care Authority which is intended to be a cooperative effort between 
the Legislature and the Governor's office. The Authority is charged with the 
responsibility of developing and implementing a reasonable and affordable 
health care program that will provide access to health care for all 
Montanans. 


The Authority will take immediate action, so that by 1999 a target can be 
set for reducing the current excessive rate of inflation in medical care costs 
to no more than the annual percent change in the Gross Domestic Product 
Index. The Authority will act to contain costs through global budgeting, 
establish an all-payer system, develop systems to control unnecessary and 
inappropriate care, and prioritize services. The Authority will also direct 
itself toward insurance reform, legal reform, anti-trust reform, the 
establishment of a statewide health care data base, and public education 
and awareness. 


Let there be no mistake about my message concerning health care. Our 
goal and responsibility is clear: every Montanan must have decent, 
affordable and accessible health care. Nothing less will do. 


There is nothing that strikes a more sensitive chord within us than our 
concern about education. I have five children spread throughout our 
educational system, in college, high school and middle school, and I am 
deeply committed to assuring that our education system from kindergarten 
through college is not put at risk. I will not compromise the quality of 
education. At the same time when we are facing hundreds of millions of 
dollars of debt we are duty-bound to examine every governmental delivery 
system including education. I have presented my recommendations to you 
and in conjunction with the Superintendent of Public Instruction, Nancy 
Keenan, we will continue to develop and refine the proposals that have been 
made. Let’s get education on track. Let's get out of the courtroom and back 
in the classroom. 


Communication and collaboration must also be demonstrated in our 
approach to protecting the environment while prudently using our natural 
resources. We must put aside confrontational debates and _ litigious 
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attitudes in order to pave the way for reasonable multiple use of our 
resources while protecting and enhancing the total environment of 
Montana. I challenge all interest groups and interested citizens to 
participate in the discussions and difficult decisions that lie ahead. We 
must provide a better and more efficient way to solve natural resource 
problems. 


To facilitate this effort I] have proposed the establishment of a Dispute 
Resolution Center in the Governor's Office. This office will act as a conduit 
to bring interests together to educate one another and provide new and 
innovative approaches to solving natural resource issues. We will establish 
this office through the use of Resource Indemnity Trust Interest monies and 
a matching grant from the National Institute of Dispute Resolution and the 
Western Governors’ Association. 


This office will work with the natural resource agencies to facilitate 
solutions to such issues as the use of water or clean-up of abandoned 
mining sites. We will require the executive branch agencies in all of their 
administrative and regulatory actions to open their process from beginning 
to end, and to initiate their activities by bringing opposing parties together 
to discuss, educate, resolve and mitigate the problems before final decisions 
are made. 


Natural resource priorities for our administration will include focused and 
efficient reclamation of identified hazardous waste sites; clean-up of historic 
mining and oil and gas sites through the use of Resource Indemnity Trust 
funds and federal matching monies; promoting balanced multiple use of 
Montana’s lands and resources; efficient regulatory processes open to the 
public and industry to ensure effective mitigation of problems before they 
occur; aggressive pursuit of water compacts with Montana’s Indian Nations 
and the federal government; and an unqualified commitment to protecting 
Montana’s resource needs and interests in disputes with other states. 


What I want for Montana are probably the same things each of you want. 
I want a Montana where our people have jobs, where they can work for a 
decent wage, where they can take care of their families and live in the place 
they love. I want a Montana where all of our citizens have access to 
affordable health care and the same quality education I received in our 
schools and universities. I want a Montana where our tax system is fair and 
equitable to all, where our government lives within its means, and where 
we no longer live from crisis to crisis. I want a Montana that feels like, and 
looks like, and smells like the place where I grew up. 


Montana has long been known as "next year country" where things will be 
better next year when the rains come and the price of beef, grain, oil, gas, 
copper, gold and timber goes up. But we cannot wait until next year. Our 
problems are too great, their need for solution too urgent to allow us that 
luxury. 


Now is the time, this is the place, we are the people. Let us ask God to 
grant us the grace, the wisdom, and the courage to perform the task before 
us. 
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Let us begin. 
The President thanked the Governor. 
Father Jerry Lowney gave the benediction. 


Governor Racicot was escorted from the House Chamber by the escort 
committee. 


Sergeants-at-Arms Meadors and Regan escorted the official party from the 
House Chamber. 


Majority Leader Jergeson moved that the joint session be adjourned. 
Motion carried unanimously. 


Joint session adjourned at 6:55 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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ELEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 15, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Harp, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the sixth, seventh, and eighth legislative days, find the 
same to be correct. 


Koehnke, Chair 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/15/93 
Correctly printed: SB 12, SB 22, SB 28, SB 29, SB 64, SB 83, SB 84, 
SB 99. 


Correctly engrossed: SB 43, SB 98, SB 114. 
Delivered to the Secretary of State at 11:10 a.m., January 15, 1993: SR 1. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/13/93 
SB 22, introduced bill, be amended as follows: 


1. Title, lines 5 through 8. 

Following: "TERMINATION;" on line 5 

Strike: remainder of line 5 through "YEAR;" on line 7 
Following: "AMENDING" on line 8 

Strike: "SECTIONS" 

Insert: "SECTION" 

Following: "20-4-204" 

Strike: "AND 20-4-206" 


2. Page 3, line 9 through page 5, line 9. 
Strike: subsection (7) and section 2 in their entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 1/15/93 
SB 71, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "ELIMINATE" 
Strike: "UNNECESSARY ADMINISTRATIVE" 


2. Title, line 7. 
Following: "REDUCE" 
Strike: "ADMINISTRATIVE" 


3. Page 3, line 20. 
Following: "eliminate" 


Strike: "unnecessary administrative" 
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And, as amended, do pass. Report adopted unanimously. 
SB 101, do pass. Report adopted unanimously. 


FISH AND GAME (Pipinich, Chair): 1/15/93 
SB 17, introduced bill, be amended as follows: 


1. Page 2, line 20. 

Following: "animal" 

Insert: "; however, the person must meet the qualifications for a license in 
the person’s state of residence" 


2. Page 3, line 7. 

Strike: "Such" 

Insert: "A resident or nonresident" 

Following: "disabled" 

Strike: "persons shall" 

Insert: "person who is certified as disabled by the department and who is 
not residing in an institution may" 


And, as amended, do pass. Report adopted unanimously. 


SB 57, do pass. Report adopted unanimously. 
SB 58, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Strike: "AUTHORIZING CERTAIN HUNTING WITH HANDGUNS" 

Insert: "CLARIFYING RESTRICTIONS ON HUNTING WITH SPECIFIED 
WEAPONS" 


2. Page 1, line 23 through page 2, line 4. 

Following: "areas." on line 23 

Strike: remainder of line through "safety" on page 2, line 4 

Insert: "The commission may restrict areas and species to hunting with 
only specified hunting implements for the reasons of safety or of 
providing diverse hunting opportunities and experiences." 


3. Page 6, line 2. 

Following: "or" 

Strike: "custodial" 

Following: "parent" 

Insert: "with joint custody, sole custody, or visitation rights" 


4. Page 7, line 22. 
Following: "87-3-142" 


Strike: "is guilty of a felony and" 


5. Page 7, line 23. 


Strike: "$10,000" 
Insert: "$1,000" 


6. Page 7, line 24. 
Strike: "in the state prison" 
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Following: "exceed" 
Strike: "10 years" 
Insert: "1 year" 


And, as amended, do pass. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 1/15/93 
SB 56, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "AND" 

Strike: "AMBULANCE" 

Following: "PERSONNEL" 

Insert: "OF A LICENSED EMERGENCY MEDICAL SERVICE" 


2. Title, line 7. 
Strike: "AND" 


Insert: ", 


3. Title, line 8. 

Following: "SCIENCES" 

Insert: ", AND PART OF THE LICENSE FEES TO THE STATE GENERAL 
FUND" 


4. Page 7, lines 2 and 3. 
Following: "active" on line 2 
Strike: "or retired" 


5. Page 7, line 3. 

Following: "or" 

Strike: "ambulance" 

Following: "personnel" 

Insert: "of an emergency medical service licensed under 50-6-306" 


6. Page 11, line 11. 
Strike: "or retired" 


7. Page 11, lines 15 and 16. 
Following: "cross" on line 15 
Strike: the remainder of line 15 through "is retired" on line 16 





8. Page 11, line 25. 
Strike: "$10" 
Insert: "$15.50" 


9. Page 12, line 5. 
Strike: "$1" 
Insert: "$6.50" 


10. Page 12, line 14. 
Strike: "or retired" 
Following: "of an" 
Strike: "ambulance" 
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Insert: "emergency medical" 


11. Page 12, line 15. 
Following: "service" 
Insert: "licensed under 50-6-306" 


12. Page 12, lines 18 and 19. 

Following: "decal of the" on line 18 

Strike: the remainder of line 18 through "is retired" on line 19 
Insert: "Montana emergency medical services system logo" 


13. Page 12, line 19. 
Following: "The 
Insert: "owner, director, or" 


14. Page 12, line 20. 
Following: "of each" 
Strike: "ambulance" 
Insert: "licensed" 


15, Page. 12, line’2\1. 
Strike: "ambulance" 


16. Page 12, line 25. 
Strike: "an ambulance" 
Insert: "a licensed" 


17. Page 13, line 3. 
Following: "special" 
Strike: "ambulance" 
Insert: "emergency medical" 


18. Page 13, line 4. 
Strike: "$10" 
Insert: "$15.50" 


19. Page 13, line 8. 
Strike: "$1" 
Insert: "$6.50" 


20. Page 13, line 13. 

Following: "for" 

Strike: "ambulance" 

Following: "personnel' 

Insert: "of emergency medical services licensed under 50-6-306" 


21. Page 19, lines 14 and 15. 
Following: "active" on line 14 
Strike: "or retired" on lines 14 and 15 


22. Page 19, line 15. 
Following: "or" 
Strike: "ambulance" 
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Following: "personnel" 
Insert: "of an emergency medical service licensed under 50-6-306" 


23. Page 23, line 23. 
Strike: "or retired" 


24. Page 24, lines 2 and 3. 
Following: "cross" on line 2 
Strike: the remainder of line 2 through "is retired" on line 3 


25. Page 24, line 12. 
Strike: "$10" 
Insert: "$15.50" 


26. Page 24, line 17. 
Strike: "$1" 
Insert: "$6.50" 


27. Page 25, line 1. 

Strike: "or retired" 
Following: "of an" 

Strike: "ambulance" 

Insert: "emergency medical" 


28. Page 25, line 2. 
Following: "service" 
Insert: "licensed under 50-6-306" 


29. Page 25, lines 5 and 6. 

Following: "decal of the" on line 5 

Strike: the remainder of line 5 through "is retired" on line 6 
Insert: "Montana emergency medical services system logo" 


pUnPave Zo aline G: 
Following: "The" 
Insert: "owner, director, or" 


31. Page 25, line 7. 
Following: "of each" 
Strike: "ambulance" 
Insert: "licensed" 


32. Page 25, line 8. 
Strike: "ambulance" 


33. Page 25, line 12. 
Strike: "an ambulance" 
Insert: "a licensed" 


34. Page 25, line 15. 
Following: "special" 

Strike: "ambulance" 

Insert: "emergency medical" 
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35. Page 25, line 16. 
Strike: "$10" 
Insert: "$15.50" 


36. Page 25, line 20. 
Strike: "$1" 
Insert: "$6.50" 


37. Page 25, line:25: 

Following: "for" 

Strike: "ambulance" 

Following: "personnel" 

Insert: "of emergency medical services licensed under 50-6-306" 


And, as amended, do pass. Report adopted unanimously. 
SB 110, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "OPERATING AUTHORITY" 
Insert: "REGISTRATION" 


2. Page 1, line 24. 

Strike: "operating authority" 

Insert: "registration as authorized by section 704 of the international 
registration plan of the American association of motor vehicle 
administrators, adopted April 1988" 


And, as amended, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 1/15/93 
SB 10, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "FACILITIES" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 2, following line 24. 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
SB 25, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 1, following line 24. 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 
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And, as amended, do pass. Report adopted unanimously. 
SB 52, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "FUND" 
Insert: "OR COUNTY BRIDGE FUND" 


2. Title, line 6. 
Following: "FUND" 
Insert: "OR BRIDGE FUND" 


3. Page 1, line 21. 
Following: "fund" 
Insert: "or county bridge fund" 


4. Page 1, line 22. 
Following: "fund" 
Insert: "or county bridge fund" 


5. Title, line 6. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


6. Page 1, following line 22. 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective 
July 1, 1993." 


And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 1/15/93 
SB 45, introduced bill, be amended as follows: 


1. Page 3, line 21. 

Following: "(b)" 

Strike: "an adult child" 

Insert: "a majority of adult children" 


2. Page 3, line 24. 
Following: "a_person" 
Insert: "or persons" 


3. Page 10, line 20. 
Strike: "taking all necessary steps to ensure that" 
Insert: "disclosing the existence of" 


4. Page 10, line 21. 
Strike: "are removed prior to cremation" 


SPapenl Peimerts, 
Following: "process" 
Insert: "provided the authorization is complied with" 
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6. Page 13, line 2. 
Following: "for" 
Insert: "specifying the" 


7. Page 13, line 7. 
Following: "remains" 
Insert: "is responsible for disposition of the cremated remains and" 


8. Page 13, lines 22 through 25. 
Strike: "This" on line 22 through "person." on line 25 


9. Page 14, line 17 through page 16, line 1. 

Strike: the remainder of section 9 

Insert: "(2) A crematory, crematory operator, or crematory technician who 
properly cremates human remains, refuses to accept a body or 
perform a cremation, or refuses to release cremated remains due 
to an unresolved dispute is presumed to have acted properly and 
without negligence if the actions were performed in accordance 
with Title 37, chapter 19." 


10. Page 16, lines 12 and 13. 
Following: "death" 
Strike: "unless" on line 12 through "agent" on line 13 


And, as amended, do pass. Report adopted unanimously. 


TAXATION (Halligan, Chair): 1/15/93 
SB 126, introduced bill, be amended as follows: 


1. Page 1, line 15. 
Following: "receive" 


Insert: ‘a 
And, as amended, do pass. Report adopted unanimously. 
SB 127, introduced bill, be amended as follows: 


1. Title, line 5. 

Strike: "REQUIRING" 

Insert: "ALLOWING THE DEPARTMENT OF ‘TRANSPORTATION TO 
REQUIRE" 


2. Title, lines 6 and 7. 
Strike: "OF" on line 6 through "TRANSPORTATION" on line 7 


3. Page 1, lines 13 and 14. 
Strike: "Within" on line 13 through "quarter," on line 14 
Insert: "The department of transportation may require" 


4. Page 1, line 15. 
Strike: "of transportation" 


5. Page 1, line 16. 
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Strike: "shall" 

Insert: "to" 

Following: "file" 

Insert: ", within 30 days of the end of a quarter," 


6. Page 1, line 23. 
Strike: "to a consumer" 


7. Page 1, line 25. 
Following: "(CNG)" 
Insert: "to a consumer" 


And, as amended, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/15/93 
HB 60, be concurred in. Report adopted unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 158, introduced by Rea, Barnhart, Raney, Swanson, referred to 
Committee on Natural Resources 

SB 159, introduced by Bartlett, referred to Committee on Taxation 

SB 160, introduced by Rye, Devlin, Lynch, Brandewie, Zook, Driscoll, 
Pavlovich, referred to Committee on Labor and Employment Relations 

SB 161, introduced by Jergeson, Benedict, Larson, Harper, Crippen, Eck, 
Christiaens, B. Brown, Halligan, Kadas, Waterman, Squires, Bianchi, S. 
Rice, Simon, Bartlett, Barnhart, Harp, Fagg, Ewer, referred to Committee 
on Business and Industry | 

SB 162, introduced by Gage, referred to Committee on Taxation 

SB 163, introduced by Harp, Driscoll, B. Brown, Towe, Halligan, Gage, 
Burnett, Orr, Wagner, Kennedy, Brandewie, Van Valkenburg, Yellowtail, 
Crippen, Benedict, Blaylock, Aklestad, Grinde, Bergsagel, Lynch, 
Cocchiarella, Quilici, Mercer, Wanzenried, Hibbard, J. Rice, Dowell, 
Swysgood, Strizich, Schye, Herron, Harding, Tveit, Jergeson, Beck, 
Mesaros, Wilson, Nathe, Swift, Boharski, Devlin, Hertel, Hager (by request 
of the Governor), referred to Committee on Labor and Employment 
Relations 

SB 164, introduced by Harp, Driscoll, Halligan, Benedict, Crippen, B. 
Brown, Burnett, Gage, Orr, Kennedy, Molnar, Van Valkenburg, Yellowtail, 
Lynch, Aklestad, Brandewie, Bergsagel, Wilson, Blaylock, Grinde, Sayles, 
Wanzenried, Hibbard, Ellis, Cocchiarella, Mercer, Schye, Strizich, Dowell, 
Wagner, Swysgood, Harding, Tveit, Jergeson, Boharski, Mesaros, Beck, 
Devlin, Fisher, Nathe, Hager, Hertel, Swift (by request of the Governor), 
referred to Committee on Labor and Employment Relations 

SB 165, introduced by Hertel (by request of the Department of Commerce), 
referred to Committee on Public Health, Welfare, and Safety 

SJR 12, introduced by B. Brown, Galvin, Clark, Pipinich, Lynch, Quilici, 
Squires, Strizich, Nathe, Menahan, Grady, Harper, Crippen, Bartlett, 
Cocchiarella, McCulloch, Forrester, Gage, Daily, Harrington, Brandewie, S. 
Rice, Pavlovich, Driscoll, Bachini, Ream, T. Nelson, Larson, J. Rice, 
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Koehnke, Winslow, Vogel, Whalen, Beck, Wanzenried, Wyatt, Schwinden, 
Jacobson, Waterman, McClernan, Foster, referred to Committee on State 
Administration 

HB 20, introduced by Menahan (by request of the Legislative Council), 
referred to Committee on State Administration 

HB 21, introduced by Menahan (by request of the Legislative Council), 
referred to Committee on Legislative Administration 

HB 24, introduced by J. Rice (by request of the Legislative Council), referred 
to Committee on Judiciary 

HB 35, introduced by D. Brown (by request of the Department of Livestock), 
referred to Committee on Judiciary 

HB 37, introduced by D. Brown (by request of the Department of Livestock), 
referred to Committee on Agriculture, Livestock, and Irrigation 

HB 50, introduced by Fagg, referred to Committee on Judiciary 

HB 56, introduced by L. Nelson (by request of the Department of 
Commerce), referred to Committee on Business and Industry 


MOTIONS 


SB 55 - Senator Towe moved that Representative Strizich be added as a 
sponsor to SB 55. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Yellowtail in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 12 - Senator Gage moved that SB 12 do pass. Motion carried with 
Senators Klampe and Rea voting nay. 


SB 19 - Senator Blaylock moved that SB 19 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail. 

Total 35 


Nays: Aklestad, Beck, Burnett, Devlin, Forrester, Hager, Hertel, Koehnke, 
Rye, Swift, Swysgood, Toews. 
Total 12 


Absent or not voting: Tveit, Mr. President. 
Total 2 
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Excused: Harp. 
Total 1 


SB 28 - Senator Kennedy moved that SB 28 do pass. Motion carried 
unanimously. 


SB 29 - Senator Towe moved that SB 29 do pass. Motion failed as follows: 


Yeas: Bartlett, Burnett, Crippen, Gage, Grosfield, Hager, Halligan, Harding, 
Hertel, Hockett, Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Towe, Weldon, Wilson, Yellowtail. 

Total 24 


Nays: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Jacobson, Jergeson, 
Keating, Koehnke, Nathe, Swysgood, Toews, Vaughn, Waterman, Weeding, 
Mr. President. 

Total 24 


Absent or not voting: Tveit. 
Total 1 


Excused: Harp. 
Total 1 


Senator Yellowtail relinquished the Chair to Senator Lynch. 


SB 64 - Senator Doherty moved that SB 64 do pass. Motion carried with 
Senator Fritz voting nay. 


SB 67 - Senator Yellowtail moved that SB 67 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Hertel, 
Jacobson, Jergeson, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Harding, Hockett, 
Keating, Kennedy, Klampe, Koehnke, Nathe, Swift, Swysgood, Toews, Towe, 
Tveit. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Harp. 
Total 1 


Senator Lynch relinquished the Chair to Senator Yellowtail. 
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SB 83 - Senator Lynch moved that SB 83 do pass. Motion carried 
unanimously. 


Senator Blaylock excused at 3:57 p.m. 


SB 84 - Senator Halligan moved that SB 84 do pass. Motion carried 
unanimously. 


SB 97 - Senator Hertel moved that SB 97 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Doherty, Tveit. 
Total 2 


Excused: Blaylock, Harp. 
Total 2 


SB 99 - Senator Lynch moved that SB 99 do pass. Motion carried 
unanimously. 


SJR 8 - Senator Lynch moved that SJR 8 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Yellowtail moved that the committee 
report be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 43 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 
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Nays: Bianchi, Eck, Gage, Hager. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 


SB 98 passed by the following vote: 


Yeas: Bartlett, Bianchi, Bruski-Maus, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Hager, Halligan, Hertel, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Grosfield, Harding, 
Keating, Mesaros, Nathe, Rye, Stang, Swift, Swysgood, Toews, Tveit. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 


SB 114 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, January 16, 1993. Motion carried unanimously. 
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Senate adjourned at 4:19 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWELFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 16, 1993 State Capitol 


Senate convened at 8:00 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock, Harp, and 
Yellowtail, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/16/93 

Correctly printed: SB 10, SB 17, SB 25, SB 45, SB 52, SB 56, SB 57, 
SB 58, SB 71, SB 101, SB 110, SB 126, SB 127. 

Correctly engrossed: SB 12, SB 19, SB 28, SB 64, SB 67, SB 83, SB 84, 
SB 97, SB 99, SJR 8. 


STATE ADMINISTRATION (Vaughn, Chair): LAT5/O3 
SB 90, do pass. Report adopted unanimously. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 18, introduced by R. Johnson 
HB 59, introduced by L. Nelson 
HB 67, introduced by Cocchiarella 
HB 77, introduced by Bardanouve 
HB 85, introduced by Bardanouve 
HJR 2, introduced by Hayne 


MOTIONS 


SB 29 - Senator Towe moved that the Senate pass consideration of SB 29 
on second reading this legislative day. Motion carried unanimously. 


SB 19 - Senator Grosfield moved that he be allowed to change his vote on 
second reading of SB 19 on the eleventh legislative day from yea to nay. 
Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 166, introduced by Towe, Rye, Fritz, S. Rice, referred to Committee on 
Public Health, Welfare, and Safety 

SB 167, introduced by Bianchi, Daily, Weldon, Clark, Kennedy, Bartlett, 
Waterman, Harper, Swanson, Christiaens, Yellowtail, Ewer, Forrester, 
Molnar, Barnhart, Jergeson, Wilson, Hibbard, Ream, Strizich, Kadas, 
Gilbert, Vogel, McClernan, Klampe, referred to Committee on Fish and 
Game 

SB 168, introduced by Beck, M. Hanson, Grinde, Keller, Grady, Hibbard, 
DeBruycker, Harp, Crippen, Mesaros, Lynch (by request of the Department 
of Revenue), referred to Committee on Taxation 
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SB 169, introduced by Beck, Smith, Menahan, Towe, referred to Committee 
on State Administration 

SB 170, introduced by Jergeson, Peck, Bardanouve, Ream, Foster, Hockett, 
Forrester, Koehnke, Rea, Weeding, Benedict, referred to Committee on 
Taxation 

SB 171, introduced by Halligan, referred to Committee on Natural 
Resources 

SB 172, introduced by Devlin, Zook, L. Nelson, Toews, referred to 
Committee on Natural Resources 

SB 173, introduced by Bartlett, J. Rice, Fritz, Brooke, Jacobson, B. Brown, 
Squires, Nathe, Devlin, Hockett, Harper, Swift, Ewer (by request of the 
Public Employees’ Retirement Board and the Teachers’ Retirement Board), 
referred to Committee on Judiciary 

SB 174, introduced by Weldon, S. Rice, Toole, B. Brown, Elliott, Kadas, 
Harp, Ream, McClernan, Barnhart, Dowell, Doherty, referred to Committee 
on State Administration 

SB 175, introduced by Gage, referred to Committee on Taxation 

SB 176, introduced by Bianchi, Elliott, Dowell, Bardanouve, Harding, 
Swanson, Brandewie, Wanzenried, B. Brown, Doherty, S. Rice, referred to 
Committee on State Administration 

HB 18, introduced by R. Johnson (by request of the Joint Interim 
Subcommittee on Children and Families), referred to Committee on Public 
Health, Welfare, and Safety 

HB 59, introduced by L. Nelson (by request of the Department of 
Commerce), referred to Committee on Business and Industry 

HB 67, introduced by Cocchiarella (by request of the Department of Family 
Services), referred to Committee on Judiciary 

HB 77, introduced by Bardanouve (by request of the Office of Budget and 
Program Planning), referred to Committee on Finance and Claims 

HB 85, introduced by Bardanouve, referred to Committee on Finance and 
Claims 

HJR 2, introduced by Hayne (by request of the Joint Legislative 
Administration Committee), referred to Committee on Legislative 
Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Tveit in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 10- Senator Towe moved that SB10 do pass. Motion carried 
unanimously. 


SB 17 - Senator Kennedy moved that SB 17 do pass. Motion carried 
unanimously. 


SB 22 - Senator Brown moved that SB 22 do pass. Motion carried 
unanimously. 
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SB 25 - Senator Vaughn moved that SB 25 do pass. Motion carried 
unanimously. 


SB 45 - Senator Keating moved that SB 45 do pass. Motion carried 
unanimously. 


SB 52 - Senator Devlin moved that SB52 do pass. Motion carried 
unanimously. 


SB 56 - Senator Vaughn moved that SB 56 do pass. Motion carried 
unanimously. 


SB 57 - Senator Swift moved that SB57 do pass. Motion carried 
unanimously. 


SB 58 - Senator Swift moved that SB 58 be placed at the bottom of the 
second reading board this legislative day. Motion carried unanimously. 


SB 71 - Senator Towe moved that SB 71 do pass. Senator Towe made a 
substitute motion that SB 71 be placed at the bottom of the second reading 
board this legislative day. Motion carried unanimously. 


SB 101 - Senator Jacobson moved that SB 101 do pass. Motion carried 
unanimously. 


SB 110 - Senator Toews moved that SB 110 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Aklestad. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 126 - Senator Stang moved that SB 126 do pass. Motion carried with 
Senator Beck voting nay. 


SB 127 - Senator Stang moved that SB 127 do pass. Motion carried 
unanimously. 


HB 60 - Senator Swift moved that HB 60 be concurred in. Motion carried 
unanimously. 
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Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Tveit moved that the committee report be 
adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 12 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 19 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Franklin, Fritz, Gage, Hager, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Devlin, Forrester, Grosfield, Harding, Hertel, 
Keating, Koehnke, Nathe, Swift, Swysgood, Toews, Tveit. 

Total 15 

Paired: Blaylock, Yellowtail, Aye; Beck, Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: Harp. 
Total 1 
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SB 28 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 64 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 67 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Hertel, Jacobson, 
Jergeson, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Harding, 
Hockett, Keating, Kennedy, Koehnke, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 17 


Paired: Blaylock, Yellowtail, Aye; Beck, Swysgood, No. 
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Absent or not voting: None. 
Total O 


Excused: Harp. 
Total 1 


SB 83 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Nathe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 84 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 97 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SB 99 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


SJR 8 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Harp, Yellowtail. 
Total 3 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Monday, January 18, 1993. Motion carried unanimously. 
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Senate adjourned at 9:41 a.m. 
FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


THIRTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 18, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Mr. Tony Incashola, a member of the tribal council of the 
Salish and Kootenai Tribe of the Flathead Indian Reservation. Pledge of 
Allegiance to the Flag. 


Roll call. All members present, except Senator Blaylock, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/18/93 

Correctly printed: SB 90. 

Correctly engrossed: SB 10, SB 17, SB 22, SB 25, SB 45, SB 52, SB 56, 
SB 57, SB 101, SB 110, SB 126, SB 127. 


COMMITTEE ON COMMITTEES (Jacobson, Chair): 1/18/93 
Recommend the following committee appointments: 


The Legislative Panel of the Microbusiness Finance Program 


Senator Mesaros 
Senator Halligan 


Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/18/93 
SB 136, do pass. Report adopted unanimously. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 1/18/93 
Recommend that the following attache of the Senate be employed as of 8:00 
a.m., Monday January 4, 1993: 

TITLE NAME 


Senate Security David Mazurek 


and recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, January 16, 1993: 


TITLE NAME 
Pages: Torri Boggio 
Molly Fay 


Joe Flammond 
Leesa Halcro 
Candi Propp 
Jessica Daiker 
Heidi Roshau 
Jason Tullius 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, January 18, 1993: 
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TITLE NAME 
Pages: Sarah Ayers 


Dan Claridge 
Vanessa Hall 
Kitty Hardy 
Tricia Leary 
Shana Rigler 
Mike Williams 


Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 1/18/93 
SB 80, introduced bill, be amended as follows: 


1. Page 1, line 10. | 
Insert: "STATEMENT OF INTENT 
This bill requires a statement of intent because it requires 

rulemaking by the board of hearing aid dispensers to allow a 
license applicant to be reexamined a third time. It is the intent of 
the legislature that the board adopt rules to implement 37-16- 
403(2) that clearly establish additional education and training 
requirements that must be met before a third reexamination may 
be taken." 


2. Page 1, line 22. 
Strike: "a subsequent" 
Insert: "the next" 
Following: "examination" 


Insert: ", 


3. Page 1, line 23. 

Following: "fee" 

Insert: ", unless the taking of the examination at that time is waived by the 
board" 


4. Page 1, line 24. 
Following: "time" 
Insert: "at the next examination,” 


5. Page 1, line 25. 

Following: "fee" 

Insert: ", unless the taking of the examination at that time is waived by the 
board" 


6. Page 2, line 1. 
Strike: "successive" 
Following: "is" 
Insert: "no longer" 


7. Page 2, lines 2 through 4. 
Following: "reexamination" on line 2 
Strike: "after a period of 2 years" 
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Following: "and" on line 2 

Strike: "or" on line 2 through "both" on line 4 

Insert: "unless the board, by rule, provides for additional education and 
training before the reexamination may be taken a third time." 


And, as amended, do pass. Report adopted unanimously. 
Adverse Committee Report 
SJR 4, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Bruski-Maus, Christiaens, Crippen, 
Devlin, Doherty, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 40 


Nays: Brown, Burnett, Eck, Halligan, Harding, Kennedy, Pipinich, Rea, 
Towe. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Blaylock. 
Total 1 


MOTIONS 


Majority Leader Jergeson moved that the Senate temporarily suspend the 
temporary joint rules of the 53rd Legislature in order to allow submission 
of a bill drafting request for a _ resolution to comment on _ the 
Reapportionment Commission plan. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock. 
Total 1 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 177, introduced by Eck, Towe, Waterman, referred to Committee on 
Public Health, Welfare, and Safety 

SB 178, introduced by B. Brown, referred to Committee on Education and 
Cultural Resources 

SB 179, introduced by Christiaens, Smith, referred to Committee on 
Judiciary 

SB 180, introduced by Christiaens, Grimes, referred to Committee on Rules 
SB 181, introduced by Doherty, Strizich, referred to Committee on State 
Administration 

SB 182, introduced by Doherty, referred to Committee on Taxation 

SB 183, introduced by Doherty (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 184, introduced by Blaylock, Benedict, Keating (by request of the 
Department of Labor and Industry), referred to Committee on Labor and 
Employment Relations 

SB 185, introduced by Swysgood (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
SB 186, introduced by McClernan, referred to Committee on State 
Administration 

SB 187, introduced by Eck, R. Johnson (by request of the Department of 
Family Services), referred to Committee on Public Health, Welfare, and 
Safety 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 29 - Senator Towe moved that SB 29 do pass. Motion carried as follows: 


Yeas: Bartlett, Burnett, Crippen, Franklin, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Hockett, Kennedy, Klampe, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Towe, Tveit, Weldon, Wilson, 
Yellowtail. 
Total 26 


Nays: Aklestad, Bianchi, Brown, Bruski-Maus, Christiaens, Devlin, 
Doherty, Eck, Forrester, Fritz, Hager, Jacobson, Jergeson, Keating, 
Koehnke, Nathe, Swysgood, Toews, Vaughn, Waterman, Mr. President. 
Total 21 


Absent or not voting: Beck, Weeding. 
Total 2 
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Excused: Blaylock. 
Total 1 


SB 58 - Senator Pipinich moved that SB 58 be amended as follows: 


1. Title, line 8. 
Strike: "WEAPONS" 
Insert: "ARMS" 


2. Page 2, line 7. 
Strike: "IMPLEMENTS" 
Insert: "arms" 


3. Page 6, line 6. 

Strike: "whose" 

Insert: "is considered a resident for the purposes of this section if the 
minor's" 


4. Page 6, line 8. 
Following: "section" 
Insert: "." 


5. Page 6, line 9. 
Following: line 8 
Insert: "The minor" 
Following: "is" 
Strike: "also" 


Amendment adopted unanimously. 


Senator Swift moved that SB 58 do pass. Senator Pipinich made a 
substitute motion that the Senate pass consideration of SB 58 on second 
reading this legislative day. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Brown, Bruski-Maus, Christiaens, Devlin, Doherty, 
Eck, Forrester, Franklin, Grosfield, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Beck, Burnett, Crippen, Fritz, Gage, Hager, Harding, Harp, 
Hertel, Keating, Klampe, Koehnke, Rye, Swift, Swysgood, Toews, Tveit. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: Blaylock. 
Total 1 


Senator Hager excused at 3:53 p.m. 
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SB 71 - Senator Towe moved that SB 71 be amended as follows: 


1. Page 3, line 20. 
Following: "eliminate" 
Insert: "unneeded" 


2. Page 4, line 7. 

Strike: "passage and approval" 
Insert: "July 1, 1993" 

Title, line 9. 

Strike: "IMMEDIATE" 


Senator Grosfield made a substitute motion to divide the question. Motion 
adopted unanimously. 


Senator Towe moved that the first item of his amendment be adopted. 
Motion failed as follows: 


Yeas: Bartlett, Brown, Christiaens, Eck, Forrester, Franklin, Jacobson, 
Klampe, McClernan, Stang, Towe, Waterman, Yellowtail, Mr. President. 
Total 14 


Nays: Aklestad, Beck, Bianchi, Bruski-Maus, Burnett, Crippen, Devlin, 
Doherty, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Mesaros, Nathe, Pipinich, 
Rea, Rye, Swift, Swysgood, Toews, Tveit, Vaughn, Weeding, Weldon, Wilson. 
Total 34 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


Senator Towe moved that the second item of his amendment be adopted. 
Motion carried with Senator Fritz voting nay. 


Senator Towe moved that SB 71 do pass. Motion carried as follows: 


Yeas: Aklestad, Beck, Bianchi, Brown, Burnett, Christiaens, Crippen, 
Devlin, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Harding, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
McClernan, Mesaros, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon. 

Total 38 


Nays: Bartlett, Bruski-Maus, Fritz, Halligan, Harp, Lynch, Rea, Wilson, 
Yellowtail, Mr. President. 
Total 10 


Absent or not voting: None. 
Total O 
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Excused: Blaylock, Hager. 
Total 2 


SB 90 - Senator Jacobson moved that SB 90 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Doherty moved that the committee report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 10 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 
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SB 17 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 22 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 25 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Blaylock, Hager. 
Total 2 


SB 45 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Totali 2 


SB 52 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 56 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Grosfield. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 57 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 101 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 110 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 
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Nays: Aklestad. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 126 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Beck. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 127 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


HB 60 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
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Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
MOTIONS 


SB 164 - Senator Harp moved that Senator Towe be added as a sponsor to 
SB 164. Motion carried unanimously. 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, January 19, 1993. Motion carried unanimously. 


Senate adjourned at 4:52 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FOURTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 19, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gary Hawk. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Blaylock, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the ninth, tenth, eleventh, and twelfth legislative days, 
find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/19/93 
Correctly printed: SB 80, SB 136. 
Correctly engrossed: SB 29, SB 71, SB 90. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 1/19/93 
SB 85, introduced bill, be amended as follows: 


iyfitie; ine’ 

Following: "PURPOSES;" 

Insert: "STATUTORILY APPROPRIATING PROGRAM FUNDS TO THE 
BOARD OF HAIL INSURANCE AND GRANTING AUTHORITY FOR 
THE BOARD TO EXPEND THE FUNDS FOR PROGRAM 
PURPOSES;" 

Following: "SECTIONS" 

Insert: "17-7-502," 


2. Page 2. 

Following: line 1 

Insert: "(3) The board of hail insurance has authority to accept and expend 
all funds received by it, including amounts repaid as principal and 
interest on investments. The funds are statutorily appropriated, as 
provided in 17-7-502, to the board of hail insurance for the 
purposes of this chapter. Expenditures for actual and necessary 
expenses required for the efficient administration of this part must 
be made from temporary appropriations, as described in 17-7- 
501(1) or (2), made for that purpose." 

Renumber: subsequent subsections 


Sates. 

Following: line 3 

Insert: "Section 4. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition § -- 

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by 
a state agency without the need for a biennial legislative 
appropriation or budget amendment. 
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(2) Except as provided in subsection (4), to be effective, a 
statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory appropriation 
is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-23-706; 
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 15-70- 
101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 
17-5-704; 17-5-804; 17-6-409; 17-7-304; 19-5-404; 19-6-709; 19- 
8-504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 
19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 19-15- 
101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3- 
811; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 
23-7-301; 23-7-402; 27-12-206; 37-43-2004; 37-51-5001; 39-71- 
2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206; 61-5-121; 67- 
3-205; 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 
77-1-808; 80-2-103; 80-2-222, 80-11-310; 82-11-136; 82-11-161; 
85- 1-220; 90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the principal, 
interest, premiums, and costs of issuing, paying, and securing all 
bonds, notes, or other obligations, as due, that have been 
authorized and issued pursuant to the laws of Montana. Agencies 
that have entered into agreements authorized by the laws of 
Montana to pay the state treasurer, for deposit in accordance with 
17-2-101 through 17-2-107, as determined by the state treasurer, 
an amount sufficient to pay the principal and interest as due on 
the bonds or notes have statutory appropriation authority for the 
payments. (In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, 
the inclusion of 19-6-709 terminates upon death of last recipient 
eligible for supplemental benefit; and pursuant to sec. 18, Ch. 748, 
L. 1991, the inclusion of 22-3-811 terminates June 30, 1993.)"" 

Renumber: subsequent section 





And, as amended, do pass. Report adopted unanimously. 
HB 36, be concurred in. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/19/93 
HB 45, be concurred in. Report adopted unanimously. 
HB 74, be concurred in. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 1/19/93 
SB 133, do pass. Report adopted unanimously. 
SB 135, do pass. Report adopted unanimously. 

MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 
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HB 8, introduced by Gilbert 

HB 44, introduced by Ewer 

HB 47, introduced by Gilbert 

HB 53, introduced by Benedict 
HB 63, introduced by Keller 

HB 86, introduced by M. Hanson 
HB 88, introduced by McCaffree 
HB 93, introduced by Ewer 

HB 98, introduced by Quilici 

HB 101, introduced by Kadas 
HB 103, introduced by Swanson 
HB 117, introduced by Kasten 
HB 119, introduced by M. Hanson 
HB 120, introduced by Mason 


Senate bill concurred in and returned to the Senate: 
SB 42, introduced by Harp 
MOTIONS 


SB 186 - Senator McClernan moved that Senator Towe be added as a 
sponsor to SB 186. Motion carried unanimously. 


SJR 4 - Senator Kennedy moved that the Senate reconsider its action in 
adopting the adverse committee report on SJR 4 on the thirteenth 
legislative day. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Doherty, Eck, 
Franklin, Fritz, Gage, Halligan, Harding, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, McClernan, Pipinich, Rea, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail. 

Total 28 


Nays: Aklestad, Beck, Burnett, Christiaens, Crippen, Devlin, Forrester, 
Grosfield, Hager, Harp, Hertel, Keating, Lynch, Mesaros, Nathe, Rye, Stang, 
Swift, Swysgood, Toews, Tveit, Mr. President. 

Total 22 


Paired: Blaylock, Jergeson, Towe, Aye; Aklestad, Burnett, Harp, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Kennedy moved that SJR 4 be placed on second reading on the 
sixteenth legislative day. Motion carried unanimously. 


Senator Bianchi moved that the Senate temporarily suspend the rules in 
order to allow the drafting and introduction of a bill to allow the payment 
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of commission wages as an exception to current law. Senator Bianchi 
withdrew his motion. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 188, introduced by Hockett (by request of the Department of State 
Lands), referred to Committee on Education and Cultural Resources 

SB 189, introduced by Doherty, referred to Committee on Local 
Government 

SB 190, introduced by Doherty, Gage, Jergeson, Aklestad, L. Nelson, 
Peterson, referred to Committee on Business and Industry 

SB 191, introduced by Aklestad, B. Brown, Fisher, Foster, Koehnke, 
Forrester, Stang, Harp, Driscoll, Feland, referred to Committee on Taxation 
SB 192, introduced by Waterman, Harper, referred to Committee on State 
Administration 

SB 193, introduced by Waterman (by request of the Department of 
Corrections and Human Services), referred to Committee on Judiciary 

SB 194, introduced by Waterman (by request of the Department of 
Corrections and Human Services), referred to Committee on Judiciary 

SB 195, introduced by Hager, referred to Committee on Taxation 

SB 196, introduced by Devlin, Beck, Gage, Burnett, Grinde, DeBruycker, 
Bruski-Maus, Kasten, Tash, Keller, Zook, Tunby, M. Hanson, L. Nelson, 
McCaffree, Knox, Mason, Forrester, Nathe, Mesaros, Swysgood, Aklestad, 
Tveit, Weeding, Rea, Koehnke, Hertel, Toews, Stovall, referred to Committee 
on Natural Resources 

SB 197, introduced by Jergeson, Peck, referred to Committee on Business 
and Industry 

SB 198, introduced by Weeding, Harp (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
SB 199, introduced by Bianchi, Endy, Menahan, Swanson, Ream, Kennedy, 
Wanzenried, Waterman, Molnar, D. Brown, Harper, referred to Committee 
on Fish and Game 

SB 200, introduced by Bianchi, Menahan, Pavlovich, Halligan, Harrington, 
Molnar, D. Brown, Endy, Ryan, Larson, Tash, Kennedy, Christiaens, 
Driscoll, Beck, Quilici, Daily, McCarthy, Grady, Lynch, Jacobson, Wilson, 
Franklin, Yellowtail, Vogel, Bruski-Maus, McClernan, Forrester, Stang, 
Koehnke, Weldon, Swanson, Hockett, Rea, Vaughn, Weeding, referred to 
Committee on Fish and Game 

SB 201, introduced by Bianchi, Menahan, Kennedy, referred to Committee 
on Fish and Game 

SB 202, introduced by Harding, Bruski-Maus, Keating, Grosfield, Swift, 
Tveit, Peck, Crippen, Nathe, Whalen, B. Brown, Kennedy, Bergman, Rye, 
Rea, Kasten, Bird, Galvin, Menahan, Barnett, Koehnke, Grimes, Molnar, 
Smith, referred to Committee on Judiciary 

SB 203, introduced by Fritz, Grady, Beck, Waterman, Galvin, J. Rice, 
Wanzenried, Quilici, Swanson, Harper, Menahan, Peterson, Hibbard, 
Cocchiarella, B. Brown, Harp, Van Valkenburg, Bartlett, referred to 
Committee on State Administration 

SB 204, introduced by Fritz, Ewer, referred to Committee on State 
Administration 
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SB 205, introduced by Fritz, Davis, Barnhart, Kadas, Swanson, referred to 
Committee on State Administration 

SB 206, introduced by Bruski-Maus, Kennedy, Rye, L. Nelson, Tveit, 
Weldon, Larson, Rea, Gage, Beck, J. Johnson, Hansen, Galvin, Barnett, 
Spring, Keller, M. Hanson, Benedict, Bianchi, Peck, Jergeson, Hayne, 
Hibbard, Wallin, Bachini, Ream, Weeding, Brandewie, Tunby, Hockett, 
referred to Committee on Taxation 

SB 207, introduced by Wilson (by request of the Department of Labor and 
Industry), referred to Committee on Labor and Employment Relations 

SB 208, introduced by Bianchi, Spring, Wallin, referred to Committee on 
Education and Cultural Resources 

SB 209, introduced by Crippen (by request of the Department of 
Commerce), referred to Committee on Public Health, Welfare, and Safety 
SR 2, introduced by Vaughn (by request of the Senate State Administration 
Committee), referred to Committee on State Administration 

HB 53, introduced by Benedict, referred to Committee on Education and 
Cultural Resources 

HB 98, introduced by Quilici (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
HB 101, introduced by Kadas, referred to Committee on Highways and 
Transportation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Kennedy in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 58 - Senator Pipinich moved that SB 58 be amended as follows: 


1. Title, line 8. 
Strike: "WEAPONS" 
Insert: "ARMS" 


2. Page 2, line 7. 
Strike: "IMPLEMENTS" 
Insert: "arms" 


3. Page 6, line 6. 

Strike: "whose" 

Insert: "is considered a resident for the purposes of this section if the 
minor's" 


4. Page 6, line 8. 
Following: "section" 
Inserts. 


5. Page 6, line 9. 
Following: line 8 
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Insert: "The minor" 
Following: "is" 
Strike: "also" 


Amendment adopted unanimously. 


Senator Swift moved that SB 58 do pass. Motion carried with Senator Stang 
voting nay. 


Senator Kennedy relinquished the Chair to Senator Lynch. 


SB 80 - Senator Kennedy moved that SB 80 do pass. Motion carried with 
Senator Nathe voting nay. 


Senator Lynch relinquished the Chair to Senator Kennedy. 


SB 136 - Senator Gage moved that SB 136 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Kennedy moved that the committee report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 29 passed by the following vote: 


Yeas: Bartlett, Beck, Crippen, Franklin, Gage, Grosfield, Halligan, Harding, 
Harp, Hertel, Hockett, Jacobson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Towe, Tveit, Vaughn, 
Weldon, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Devlin, Doherty, Eck, Forrester, Fritz, Hager, Jergeson, 
Keating, Nathe, Swysgood, Toews, Waterman, Weeding, Wilson. 

Total 21 


Paired: Yellowtail, Aye; Blaylock, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 71 passed by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Brown, Christiaens, Crippen, Devlin, 
Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Hager, Harding, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
McClernan, Mesaros, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson. 

Total 40 


Nays: Bartlett, Bruski-Maus, Fritz, Halligan, Lynch, Rea, Yellowtail, Mr. 
President. 
Total 8 


Absent or not voting: Burnett. 
Total 1 


Excused: Blaylock. 
Total 1 


SB 90 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Senator Crippen, Mr. President, and Majority Leader Jergeson commented 
on Wednesday's inauguration of the country’s new President, Bill Clinton. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Wednesday, January 20, 1993. Motion carried unanimously. 


Senate adjourned at 3:49 p.m. 


FRED VAN VALKENBURG 
President of the Senate 
CLAUDIA CLIFFORD 
Secretary of the Senate 
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FIFTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 20, 1993 State Capitol 


Senate convened at 3:03 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock and Nathe, 
excused. Quorum present. 


COMMUNICATIONS AND PETITIONS 
January 20, 1993 
Members of the Senate: 


Pursuant to Section 2-15-212, MCA, I hereby appoint Senator Mike 
Halligan to the Montana Reserved Water Rights Compact Commission to fill 
the vacancy created by the expiration of former Senator Joseph P. 
Mazurek’s term. 


Thank you. 
Sincerely, 


Fred Van Valkenburg 
President of the Senate 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/20/93 
Correctly printed: SB 85, SB 116, SB 133, SB 135, SB 137, SJR 4. 
Correctly engrossed: SB 58, SB 80, SB 136. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 1/19/93 
SB 33, introduced bill, be amended as follows: 


1. Page 2, line 9. 
Following: "employer" 


Strike: "is self-employed and" 


And, as amended, do pass. Report adopted unanimously. 
SB 116, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 1/20/93 
SB 49, introduced bill, be amended as follows: 


Laroge 2 nell. 
Following: "petition" 
Insert: "and acceptance by local authorities" 


2 ove 2, ie 
Following: "dedication" 
Insert: "and acceptance by local authorities" 
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3. Page 2, line 13. 


Following: "prescription" 
Insert: "and assertion of control by local authorities" 


4. Page 3, line 8. 
Following: "petition" 
Insert: "and acceptance by local authorities" 


5. Page 3, line 9. 
Following: "dedication" 
Insert: "and acceptance by local authorities" 


6. Page 3, line 10. 
Following: "prescription" 
Insert: "and assertion of control by local authorities" 


And, as amended, do pass. Report adopted unanimously. 
SJR 5, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "COUNTY" 
Insert: "GOVERNMENT, INCLUDING" 


2. Page 1, line 13 through line 15. 
Strike: page 1, line 13 through line 15 in their entirety 


3. Page 2, lines 4 and 5. 
Strike: "consolidation" on line 4 through "consolidation" on line 5 
Insert: "government" 


4, Page PAN Aha Cen ies 
Strike: "consolidation and reorganization" 
Insert: "organization" 


5. Page 2, line 22. 
Strike: "and" 


6. Page 2, line 23. 
Strike: "consolidation" 
Insert: "organization" 


7. Page 2, lines 23 and 24. 
Strike: "within" on line 23 through "counties" on line 24 


8. Page 3, line 8. 
Following: "factors" 
Insert: "; and 
(3) the consolidation and reorganization of counties and 
county offices based on the factors in subsections (1) and (2)" 


And, as amended, do pass. Report adopted unanimously. 
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HB 54, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/20/93 
SB 137, do pass. Report adopted unanimously. 

SB 142, do pass. Report adopted unanimously. 

HB 55, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 1/19/93 
SB 138, do pass. Report adopted unanimously. 
SB 141, introduced bill, be amended as follows: 


1. Page 1, line 14. 
Following: "(a)" 
Insert: "except as provided in 15-24-1203," 


And, as amended, do pass. Report adopted unanimously. 

SB 151, do pass. Report adopted unanimously. 

BUSINESS AND INDUSTRY (Lynch, Chair): 1/20/93 
Adverse Committee Report 

SB 82, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Forrester, Franklin, Gage, Grosfield, Hager, 
Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, McClernan, Mesaros, Pipinich, Rea, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 


Nays: Brown, Fritz, Harp, Lynch, Rye. 
Total 5 


Absent or not voting: Eck. 
Total 1 


Excused: Blaylock, Nathe. 
Total 2 


LOCAL GOVERNMENT (Kennedy, Chair): 1/20/93 
Adverse Committee Report 

SB 50, do not pass. Adverse committee report adopted as follows: 

Yeas: Aklestad, Beck, Brown, Bruski-Maus, Bumett, Crippen, Devlin, 
Franklin, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 


Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Weeding, Yellowtail, Mr. 
President. 
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Total 34 


Nays: Bartlett, Bianchi, Christiaens, Doherty, Eck, Forrester, Fritz, 
Halligan, Kennedy, Klampe, Towe, Waterman, Weldon, Wilson. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Nathe. 
Total 2 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 96, introduced by Ream 
HB 108, introduced by Bergsagel 
HB 109, introduced by Barnett 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 210, introduced by Nathe, Schwinden, Tveit, Menahan, Pavlovich, 
Gervais, Driscoll, Larson, Quilici, McCarthy, McCulloch, Galvin, Endy, 
Lynch, Daily, Harrington, Feland, referred to Committee on Judiciary 

SB 211, introduced by Yellowtail, Weeding, referred to Committee on 
Education and Cultural Resources 

SB 212, introduced by Keating, Burnett, Swift, Spring, Aklestad, Hertel, 
Devlin, referred to Committee on Labor and Employment Relations 

SB 213, introduced by Pipinich, Pavlovich, Lynch, McClernan, Rye, 
Kennedy, Bruski-Maus, Nathe, Devlin, Beck, D. Brown, Menahan, Driscoll, 
Daily, Harrington, Swysgood, referred to Committee on State Administration 
SB 214, introduced by Weldon, Bianchi, Pipinich, Klampe, Ream, Toole, 
Harper, McClernan, Franklin, Christiaens, Foster, Fagg, Doherty, Wilson, 
referred to Committee on Natural Resources 

SB 215, introduced by Van Valkenburg, Barnhart, referred to Committee 
on Local Government 

SB 216, introduced by Van Valkenburg, Ream, referred to Committee on 
Fish and Game 

SB 217, introduced by Nathe, S. Rice, Christiaens, Waterman, Keating, 
Bohlinger (by request of the Department of Social and Rehabilitation 
Services), referred to Committee on Judiciary 

SB 218, introduced by Kennedy, Smith, Brandewie, Lynch, Beck, D. Brown, 
referred to Committee on Business and Industry 

SB 219, introduced by Tveit, Rehbein, Keating, Harding, Weeding, Koehnke, 
Hockett, Devlin, Hibbard, L. Nelson, Bruski-Maus (by request of the 
Department of Transportation), referred to Committee on Highways and 
Transportation 
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SB 220, introduced by Tveit, Weeding, Rehbein, Keating, Harding, Koehnke, 
Hockett, Bruski-Maus, L. Nelson, Devlin, Hibbard, referred to Committee 
on Fish and Game 

SB 221, introduced by Klampe, Yellowtail, Stanford, Weldon, Toews, Towe, 
Eck, McClernan, Bianchi, Kennedy, Ryan, Gage, Bruski-Maus, Jacobson, 
Harding, Franklin, Doherty, Mesaros, Schye, Hager, Kadas, Harper, Ream, 
Brooke, Halligan, Wilson, Spring, Hibbard, Grimes, Winslow, Wallin, Rea, 
Toole, Waterman, Anderson, Bohlinger, Dowell, referred to Committee on 
Local Government 

SB 222, introduced by Fritz, Yellowtail, Gervais, Russell, Ream, Gage, 
Harper, Kadas, Toole, Raney, Wanzenried, referred to Committee on State 
Administration 

SB 223, introduced by Bartlett, J. Rice, Waterman, Vaughn, Towe, Lynch, 
Christiaens, Simon, T. Nelson, Squires (by request of the Department of 
Labor and Industry), referred to Committee on Labor and Employment 
Relations 

SB 224, introduced by Jacobson, Endy, Franklin, McClernan, Driscoll, 
Grady, DeBruycker, Harper, Ryan, Kasten, Wagner, Rea, Orr, Harp, D. 
Brown, Ream, Swift, Vaughn, Boharski, B. Brown, Halligan, Clark, Bartlett, 
Grosfield, Crippen, Rye, S. Rice, Foster, Beck, Rose, Mesaros, Raney, 
Elliott, Peterson, Davis, Menahan, Molnar, Tveit, Feland, Daily, Jergeson, 
Wilson, Lynch, referred to Committee on Judiciary 

SB 225, introduced by Rye, Doherty, Yellowtail, Grady (by request of the 
Environmental Quality Council), referred to Committee on Natural 
Resources 

SB 226, introduced by Weldon, referred to Committee on State 
Administration 

HB 8, introduced by Gilbert (by request of the Revenue Oversight 
Committee), referred to Committee on Taxation 

HB 44, introduced by Ewer, referred to Committee on Local Government 
HB 47, introduced by Gilbert (by request of the Revenue Oversight 
Committee), referred to Committee on Taxation 

HB 63, introduced by Keller, referred to Committee on Judiciary 

HB 86, introduced by M. Hanson, referred to Committee on State 
Administration 

HB 88, introduced by McCaffree, referred to Committee on Taxation 

HB 93, introduced by Ewer (by request of the Department of 
Administration), referred to Committee on Finance and Claims 

HB 96, introduced by Ream, referred to Committee on Highways and 
Transportation 

HB 103, introduced by Swanson (by request of the Department of Revenue), 
referred to Committee on Taxation 

HB 108, introduced by Bergsagel, referred to Committee on Business and 
Industry 

HB 109, introduced by Barnett, Wallin, Brandewie, McCaffree, Hansen, 
referred to Committee on Local Government 

HB 117, introduced by Kasten, Christiaens (by request of the Department 
of Corrections and Human Services), referred to Committee on Public 
Health, Welfare, and Safety 

HB 119, introduced by M. Hanson (by request of the Department of 
Revenue), referred to Committee on Taxation 

HB 120, introduced by Mason, Stanford, Hayne, Keller, Tash, Winslow, 
referred to Committee on Business and Industry 


138 SENATE JOURNAL 
REGULAR SESSION 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 58 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Koehnke, Stang. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Nathe. 
Total 2 


SB 80 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Nathe. 
Total 2 


SB 136 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Nathe. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Harding in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 20 - Senator Towe moved that SB 20 be amended as follows: 


1. Title, line 5. 
Following: "INSTITUTE" 
Insert: "; AND PROVIDING FOR IMPLEMENTATION" 


2. Page 1, line 14. 

Following: line 13 

Insert: "NEW SECTION. Section 2. Implementation. If the name change 
described in [section 1] is passed and approved: 

(1) the department of transportation is not required to 
install new highway road signs unless the legislature provides an 
appropriation for that purpose; and 

(2) a technical institute shall use existing stationery and 
other supplies to minimize the cost of the name change." 


Amendment adopted unanimously. 
Senator Towe moved that SB 20 do pass. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Bruski-Maus, Christiaens, Crippen, Doherty, Eck, 
Franklin, Fritz, Halligan, Harding, Jergeson, Keating, Kennedy, Klampe, 
McClernan, Mesaros, Rye, Towe, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Forrester, Gage, Grosfield, 
Hager, Harp, Hertel, Hockett, Jacobson, Koehnke, Lynch, Pipinich, Rea, 
Stang, Swift, Swysgood, Toews, Tveit, Weeding. 

Total 23 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Nathe. 
Total 2 
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SB 85 - Senator Keating moved that SB 85 do pass. Motion carried 
unanimously. 


SB 133 - Senator Hertel moved that SB 133 do pass. Motion carried 
unanimously. 


SB 135 - Senator Mesaros moved that SB 135 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Brown, Eck. 
Total 2 


Excused: Blaylock, Nathe. 
Total 2 


HB 36 - Senator Rea moved that HB 36 be concurred in. Motion carried 
unanimously. 


HB 45 - Senator Lynch moved that HB 45 be concurred in. Motion carried 
unanimously. 


HB 74 - Senator Mesaros moved that HB 74 be concurred in. Motion 
carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Harding moved that the committee report 
be adopted. Report adopted unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Thursday, January 21, 1993. Motion carried unanimously. 


Senate adjourned at 3:58 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


SIXTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 21, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock and Hager, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/21/93 
Correctly printed: SB 33, SB 49, SB 138, SB 141, SB 142, SB 151, SUR 5. 
Correctly engrossed: SB 20, SB 85, SB 133, SB 135. 

Correctly enrolled: SB 42. 

Signed by the President at 3:30 p.m., January 21, 1993: SB 42, HB 60. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 1/21/93 
SB 73, introduced bill, be amended as follows: 


1. Page 1, line 15. 
Following: "fences" 
Insert: "-- exception" 


2. Page 1, line 19. 

Following: "pass" 

Insert: ", except that a fence is not required in places where water ditches, 
embankments, terrain, or other sufficient protection prevents 
domestic animals from straying onto the right-of-way. An affected 
landowner or lessee may construct, maintain, or repair a fence 
subject to approval and reimbursement by the _ railroad 
corporation." 


bape line: 22, 
Following: "cars" 
Insert: ", because of the lack of a fence or maintenance of a fence," 


4. Page 2, line 8. 
Strike: "A _person" 
Insert: "An affected landowner or lessee" 


5. Page 2, lines 8 and 9. 
Strike: "department" on line 8 through "transportation" on line 9 
Insert: "public service commission" 


6. Page 2, line 10. 

Page 2, line 12. 

Strike: "department" 

Insert: "public service commission" 


7. Page 2, line 18. 

Strike: "15" 

Insert: "30" 

Following: "days" 

Insert: ", weather permitting" 
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8. Page 2, line 19. 
Striket( 15" 
Insert: "30" 


9. Page 2, line 20. 
Strike: "$500" 
Insert: "$100" 
Strike: "$100" 
Insert: "$50" 


10. Page 2, line 21. 
Strike: "15th" 
Insert: "30th" 


And, as amended, do pass. Report adopted unanimously. 
HB 37, be concurred in. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/21/93 
SB 134, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 1/21/93 
SB 63, introduced bill, be amended as follows: 


Litle; line 7. 

Following: "UTILITIES;" 

Insert: "REVISING ASSESSMENT COSTS FOR UNDERGROUND 
PLACEMENT OF UTILITIES WITHIN A DISTRICT;" 


Oy Pape Syiiner2 dt, 
Following: "69-4-311" 
Insert: "through 69-4-314" 


3. Page 7, lines 10 and 11. 
Strike: "sum" on line 10 through "pipe" on line 11 
Insert: "costs incurred" 


4. Page 8, line 22. 
Following: "21" 
Insert: ",and this part" 


oy Page OFliire lL: 
Following: "42" 
Insert: ",and this part" 


And, as amended, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/21/93 
HB 20, be concurred in. Report adopted unanimously. 
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TAXATION (Halligan, Chair): 1/21/93 
Adverse Committee Reports 
SB 122, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "A RETROACTIVE" 
Insert: "AN" 


2. Page 7, line 4. 
Strike: "retroactive" 


3. Page 7, lines 6 and 7. 

Strike: "retroactively" on line 6 through "1-2-109," on line 7 
Strike: "1992" on line 7 

Insert: "1993" 


And as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Bartlett, Bianchi, Brown, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Stang, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Harding, Keating, 
Mesaros, Nathe, Rye, Swift, Swysgood, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 123, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Pipinich, Rea, Stang, Toews, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Devlin, Gage, Grosfield, Harding, Harp, Keating, Mesaros, Nathe, Rye, 
Swift, Swysgood, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 
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Excused: Blaylock, Hager. 
Total 2 


MESSAGES FROM THE GOVERNOR 
January 21, 1993 


The Honorable Fred R. Van Valkenburg 
President 

Montana State Senate 

Capitol Station 

Helena, MT 59620 


Dear President Van Valkenburg: 


I respectfully submit for confirmation by the Montana State Senate, the 
following appointment: 


JON D. NOEL 

1835 Tucker Gulch 
Helena, MT 59601 
Department of Commerce 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 27, introduced by Squires 
HB 39, introduced by Ewer 
HB 58, introduced by Keller 
HB 149, introduced by Larson 


Senate bill concurred in and returned to the Senate: 
SB 2, introduced by Fritz 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 227, introduced by Stang (by request of the Department of Revenue), 
referred to Committee on Taxation 
SB 228, introduced by Stang, Gilbert, Raney, Doherty, Beck, Yellowtail, 
referred to Committee on Taxation 
SB 229, introduced by Stang, Larson, Smith, Menahan, Gage, Grady, Tveit, 
referred to Committee on Judiciary 
SB 230, introduced by Gage, referred to Committee on Local Government 
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SB 231, introduced by Yellowtail (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
SB 232, introduced by Waterman, R. Johnson (by request of the Board of 
Regents of Higher Education), referred to Committee on Finance and Claims 
SB 233, introduced by Gage, referred to Committee on Business and 
Industry 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 20 failed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Halligan, Hockett, Jergeson, Keating, Klampe, 
Mesaros, Rye, Towe, Waterman, Weldon, Wilson, Yellowtail, Mr. President. 
Total 23 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Devlin, Forrester, 
Gage, Hager, Harding, Harp, Hertel, Jacobson, Kennedy, Koehnke, Lynch, 
McClernan, Nathe, Pipinich, Rea, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Weeding. 

Total 27 


Paired: Blaylock, Waterman, Aye; Hager, Lynch, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 85 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Hockett, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 
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SB 133 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 135 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


HB 36 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Blaylock, Hager. 
Total 2 


HB 45 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


HB 74 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Towe in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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SJR 4 - Senator Kennedy moved that SJR 4 be amended as follows: 


1. Title, line 6. 
Strike: "PROHIBIT" 
Insert: "STUDY AND TAKE APPROPRIATE ACTION CONCERNING THE" 


2. Page 1, line 25. 
Strike: " the banning" 
Insert: "appropriate action or control" 


3. Page 2, line 9. 
Following: "commerce" 
Insert: "and" 


4. Page 2, line 10. 

Strike: "prohibit" 

Insert: "study, in concert with the alcoholic beverage industry, the effects 
of the advertising of alcoholic beverages upon consumption of those 
beverages and upon such social costs as alcoholism, divorce, 
crime, and traffic accidents and to take any appropriate action" 


5. Page 2, line 10. 
Following: "both," 
Insert: "concerning" 


Amendment adopted unanimously. 
Senator Kennedy moved that SJR 4 do pass. Motion failed as follows: 


Yeas: Bartlett, Brown, Bruski-Maus, Christiaens, Doherty, Eck, Franklin, 
Halligan, Harding, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Rea, Toews, Towe, Vaughn, Waterman, Weldon, Yellowtail, Mr. 
President. 
Total 23 


Nays: Aklestad, Bianchi, Burnett, Crippen, Devlin, Forrester, Fritz, Gage, 
Grosfield, Harp, Hertel, Keating, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Stang, Swift, Swysgood, Tveit, Wilson. 

Total 23 


Absent or not voting: Beck, Weeding. 
Total 2 


Excused: Blaylock, Hager. 
Total 2 


SB 33 - Senator Doherty moved that SB 33 do pass. Motion carried 
unanimously. 


SB 49 - Senator Grostield moved that SB 49 be amended as follows: 


1. Page 2, line 14. 
Following: "AUTHORITIES;" 
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Insert: "or" 


2. Page 2: line 15. 


Following: "prescription" 
Insert: "as determined by the district court," 


3. Page 2, line 16. 
Strike: ": or" 
Following: "AUTHORITIES" 


wom 


Insert: ". 


4. Page 2, line 17. 
Strike: line 17 in its entirety 


5. Page 3, line 13. 
Following: "AUTHORITIES;" 
Insert: "or" 





6. Page 3, line 14. 
Following: "prescription" 
Insert: "as determined by the district court" 


ToL aces, line lo: 
Following: "AUTHORITIES" 
Strike: -"; or" 

Insert? "." 


8. Page 3, line 16. 
Strike: line 16 in its entirety 


Senator Bianchi made a substitute motion to divide the question, with 
items 1,2,5,6 as the first part of the question, and items 3,4,7,8 as the 
second part. Motion carried unanimously. 


Senator Grosfield moved that items 1,2,5,6 of his amendment be adopted. 
Motion carried unanimously. 


Senator Grosfield moved that items 3,4,7,8 of his amendment be adopted. 
Senator Crippen made a substitute motion to move SB 49 to the bottom of 
the second reading board this legislative day. Senator Crippen withdrew 
this motion, and made a substitute motion to pass consideration of SB 49 
on second reading this legislative day. Motion carried unanimously. 


SB 116 - Senator Harp moved that SB 116 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Crippen, 
Devlin, Eck, Fritz, Gage, Grosfield, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Mr. President. 

Total 39 
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Nays: Bartlett, Christiaens, Doherty, Forrester, Franklin, Halligan, Towe, 
Wilson, Yellowtail. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager. 
Total 2 


SB 137 - Senator Gage moved that SB 137 do pass. Motion carried 
unanimously. 


SB 138 - Senator Gage moved that SB 138 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Christiaens, Crippen, Doherty, 
Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, 
Hertel, Jacobson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Rye, Swift, Swysgood, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Mr. President. 

Total 36 


Nays: Bruski-Maus, Burnett, Devlin, Hockett, Jergeson, Mesaros, Nathe, 
Stang, Toews, Wilson, Yellowtail. 
Total 11 


Absent or not voting: Beck. 
Total 1 


Excused: Blaylock, Hager. 
Total 2 


SB 141 - Senator Eck moved that SB 141 do pass. Motion carried 
unanimously. 


SB 142 - Senator Aklestad moved that SB 142 do pass. Motion carried with 
Senators Eck, Van Valkenburg, and Waterman voting nay. 


SB 151 - Senator Brown moved that SB 151 do pass. Motion carried as 
followed: 


Yeas: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Crippen, Eck, 
Forrester, Franklin, Grosfield, Halligan, Harp, Jacobson, McClernan, 
Mesaros, Pipinich, Rea, Rye, Swift, Towe, Waterman, Weldon, Mr. President. 
Total 24 


Nays: Aklestad, Christiaens, Devlin, Doherty, Gage, Harding, Hertel, 
Hockett, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, Nathe, 
Stang, Swysgood, Toews, Tveit, Vaughn, Weeding, Wilson, Yellowtail. 
Total 23 
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Absent or not voting: Fritz. 
Total 1 


Excused: Blaylock, Hager. 
Total 2 


SJR 5 - Senator Gage moved that SJR 5 do pass. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Brown, Burnett, Doherty, Eck, Forrester, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, 
Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Swift, Towe, 
Vaughn, Waterman, Weldon, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Bruski-Maus, Christiaens, Devlin, Hockett, Jergeson, 
Koehnke, Nathe, Stang, Swysgood, Toews, Tveit, Weeding, Wilson, 
Yellowtail. 
Total 16 


Absent or not voting: Crippen, Franklin, Fritz. 
Total 3 


Excused: Blaylock, Hager. 
Total 2 


HB 54 - Senator Rye moved that HB 54 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Towe moved that the committee report be 
adopted. Report adopted unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
MOTIONS 


SB 50 - Senator Bianchi moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 50 on the fifteenth legislative 
day. Motion failed as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Fritz, Jacobson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, Towe, 
Waterman, Weldon, Wilson, Yellowtail, Mr. President. 

Total 21 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jergeson, Keating, 
Koehnke, Mesaros, Nathe, Rea, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Weeding. 

Total 27 
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Paired: Blaylock, Doherty, Fritz, Rye, Aye; Brown, Burnett, Crippen, 
Grosfield, No. 


Absent or not voting: Franklin. 
Total 1 


Excused: Hager. 
ote) gant 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Friday, January 22, 1993. Motion carried unanimously. 


Senate adjourned at 5:24 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


SEVENTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 22, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Lou Engel. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Halligan and Gage, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/22/93 

Correctly printed: SB 63, SB 73, SB 134. 

Correctly engrossed: SB 33, SB 116, SB 137, SB 138, SB 141, SB 142, 
SB 151, SJR 5. 

Delivered to the Governor for his approval at 11:57 a.m., January 22, 1993: 
SB 42. 


FINANCE AND CLAIMS (Jacobson, Chair): 1/22/93 
HB 77, be concurred in. Report adopted unanimously. 
HB 85, be concurred in. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 1/22/93 
SB 92, introduced bill, be amended as follows: 


1. Page 5, line 2 through line 4. 
Strike: "at" on line 2 through "if' on line 4 


2. Page 5, lines 24 and 25. 
Strike: "election" on line 24 through "13-1-104(2)" on line 25 
Insert: "school elections held pursuant to 20-3-304" 


3. Page 7, line 6. 
Strike: "county" 


Insert: "school" 
Following: "election" 
Insert: "held pursuant to 20-3-304" 


And, as amended, do pass. Report adopted unanimously. 
SB 106, do pass. Report adopted unanimously. 
SB 139, do pass. Report adopted unanimously. 
HB 80, be concurred in. Report adopted unanimously. 
PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 1/22/93 
SB 152, do pass. Report adopted unanimously. 
HB 28, be concurred in. Report adopted unanimously. 
MESSAGES FROM THE OTHER HOUSE 


House bill passed and transmitted to the Senate for concurrence: 


HB 84, introduced by Fagg 
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Senate bills concurred in and returned to the Senate: 


SB 1, introduced by Lynch 
SJR 9, introduced by Jergeson 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 234, introduced by Harp (by request of the Department of Revenue), 
referred to Committee on Taxation 

SB 235, introduced by Crippen (by request of the Governor), referred to 
Committee on Taxation 

SB 236, introduced by Yellowtail, Bartlett, referred to Committee on 
Judiciary 

SB 237, introduced by Eck, referred to Committee on Public Health, 
Welfare, and Safety 

SB 238, introduced by Crippen, referred to Committee on Judiciary 

HB 27, introduced by Squires (by request of the Department of Commerce), 
referred to Committee on Public Health, Welfare, and Safety 

HB 39, introduced by Ewer, referred to Committee on Local Government 
HB 58, introduced by Keller, referred to Committee on Agriculture, 
Livestock, and Irrigation 

HB 149, introduced by Larson, Whalen, Stang, Knox, M. Hanson, Mason, 
Bachini, Ream (by request of the Department of Transportation), referred 
to Committee on Taxation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 33 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Gage, Halligan. 
Total 2 


Senator Gage present at 3:10 p.m. 
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SB 116 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Crippen, Devlin, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Mr. President. 
Total 41 


Nays: Christiaens, Doherty, Forrester, Kennedy, Towe, Weldon, Wilson, 
Yellowtail. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Halligan. 
Total 1 


SB 137 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Halligan. 
Total 1 


SB 138 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Swift, Swysgood, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Mr. President. 
Total 40 


Nays: Burnett, Devlin, Hockett, Jergeson, Mesaros, Nathe, Stang, Toews, 
Yellowtail. 
Total 9 
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Absent or not voting: None. 
Total O 


Excused: Halligan. 
Total 1 


SB 141 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Halligan. 
Totats..! 


SB 142 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weeding, Weldon, Yellowtail. 

Total 38 


Nays: Bianchi, Blaylock, Doherty, Eck, Forrester, Franklin, Fritz, Lynch, 
Waterman, Wilson, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Halligan. 
Total 1 


SB 151 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Jacobson, Kennedy, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, Toews, 
Towe, Vaughn, Waterman, Weldon, Wilson, Mr. President. 

Total 39 
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Nays: Bruski-Maus, Hertel, Hockett, Jergeson, Keating, Klampe, Koehnke, 
Stang, Tveit, Weeding, Yellowtail. 
Total 11 


Paired: Halligan, Aye; Yellowtail, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 5 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Burnett, Crippen, Doherty, Eck, 
Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Harding, Harp, Hertel, 
Jacobson, Keating, Kennedy, Klampe, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Swift, Towe, Vaughn, Waterman, Weldon, Wilson, Mr. 
President. 
Total 34 


Nays: Aklestad, Beck, Bruski-Maus, Christiaens, Devlin, Hockett, Jergeson, 
Koehnke, Nathe, Stang, Swysgood, Toews, Tveit, Weeding, Yellowtail. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Halligan. 
Total 1 


HB 54 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Halligan. 
Total 1 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Waterman in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 49 - Senator Grosfield moved that SB 49 be amended as follows: 


1 Page:2 lines 5: 
Following: "prescription" 
Insert: ", as determined by the district court," 


2. Page 3, line 14. 
Following: "prescription" 


Insert: ", as determined by the district court," 

Amendment adopted unanimously. 

Senator Grosfield moved that SB 49 be further amended as follows: 
1. Page 2, line 14. 


Following: "AUTHORITIES;" 
Insert: "or" 





2. Page 2, line 16. 
Strike: ": or" 
Following: "AUTHORITIES" 


mon 


Insert: ". 


3. Page 2, line 17. 
Strike: line 17 in its entirety 


4. Page 3, line 13. 
Following: "AUTHORITIES;" 
Insert: "or" 





Satave ss, line 15. 
Following: "AUTHORITIES" 
Strike: ":; or" 

Inserts," 


6. Page 3, line 16. 
Strike: line 16 in its entirety 


Amendment adopted unanimously. 


Senator Bianchi moved that SB 49 do pass. Motion carried as follows: 
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Yeas: Bartlett, Bianchi, Blaylock, Brown, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Grosfield, Harp, Jacobson, Jergeson, Kennedy, Klampe, 
Lynch, McClernan, Pipinich, Rye, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Mr. President. 

Total 27 


Nays: Aklestad, Beck, Bruski-Maus, Burnett, Christiaens, Devlin, Gage, 
Hager, Harding, Hertel, Hockett, Keating, Koehnke, Mesaros, Nathe, Rea, 
Stang, Swift, Swysgood, Toews, Tveit. 

Total 21 


Absent or not voting: Yellowtail. 
Total 1 


Excused: Halligan. 
ota 


HB 55 - Senator Fritz moved that HB 55 be concurred in. Motion carried 
unanimously. 


SJR 4 - Senator Kennedy moved that SJR 4 be amended as follows: 


1. Title, line 6. 
Strike: "PROHIBIT" 
Insert: "STUDY AND TAKE APPROPRIATE ACTION CONCERNING THE" 


2. Page 1, line 25. 
Strike: " the banning" 
Insert: "appropriate action or control" 


3. Page 2, line 9. 
Following: "commerce" 
Insert: "and" 


4. Page 2, line 10. 

Strike: "prohibit" 

Insert: "study, in concert with the alcoholic beverage industry, the effects 
of the advertising of alcoholic beverages upon consumption of those 
beverages and upon such social costs as alcoholism, divorce, 
crime, and traffic accidents and to take any appropriate action" 


5. Page 2, line 10. 
Following: "both," 
Insert: "concerning" 


Amendment adopted unanimously. 

Senator Kennedy moved that SJR 4 do pass. Motion carried as follows: 
Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Doherty, Eck, 
Franklin, Gage, Grosfield, Harding, Hockett, Jacobson, Jergeson, Kennedy, 


Klampe, Koehnke, Rea, Toews, Towe, Vaughn, Waterman, Weeding, 
Weldon, Yellowtail. 
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Total 25 


Nays: Aklestad, Beck, Burnett, Christiaens, Crippen, Devlin, Forrester, 
Fritz, Hager, Harp, Hertel, Keating, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Stang, Swift, Swysgood, Wilson, Mr. President. 

Total 23 


Absent or not voting: Tveit. 
Total 1 


Excused: Halligan. 
Total 1 


SB 63 --Senator Weldon moved that SB 63 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, 
Waterman, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Bartlett, Tveit, Weeding. 
Total 3 


Excused: Halligan. 
Total 1 


SB 73 - Senator Devlin moved that SB 73 do pass. Motion carried 
unanimously. 


SB 134 - Senator Christiaens moved that SB 134 do pass. Motion carried 
as follows: 


Yeas: Beck, Bianchi, Brown, Bruski-Maus, Burnett, Christiaens, Devlin, 
Fritz, Gage, Harding, Harp, Hertel, Hockett, Jacobson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Swift, Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Mr. 
President. 
Total 34 


Nays: Aklestad, Bartlett, Blaylock, Doherty, Eck, Forrester, Franklin, 
Grosfield, Jergeson, Stang, Towe, Wilson, Yellowtail. 
Total 13 


Absent or not voting: Hager. 
Total 1 
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Excused: Crippen, Halligan. 
Total2 


HB 20 - Senator Lynch moved that HB 20 be concurred in. Motion carried 
with Senators Fritz and Klampe voting nay. 


HB 37 - Senator Devlin moved that HB 37 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Waterman moved that the committee 
report be adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 1/20/93 
SB 160, introduced bill, be amended as follows: 


beeace 1 line. 1. 

Following: "(i)" 

Strike: "impairs" 

Insert: "affects in any manner" 


2. Page 1, line 22. 
Following: "or" 
Strike: "threatens" 


3. Page 3, lines 8 through 10. 

Following: "action" on line 8 

Strike: remainder of line 8 through "fees" on line 10 

Insert: "for remedies as provided in 39-2-905" 

And, as amended, do pass. Report adopted unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, January 23, 1993. Motion carried unanimously. 


Senate adjourned at 4:14 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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EIGHTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 23, 1993 State Capitol 


Senate convened at 8:00 a.m. President Pro Tempore Lynch presiding. 
Invocation by Senator Keating. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Crippen, Halligan, Hertel, 
Hockett, Mesaros, and Van Valkenburg, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/23/93 
Correctly printed: SB 92, SB 106, SB 139, SB._152, SB 160. 

Correctly engrossed: SB 49, SB 63, SB 73, SB 134, SJR 4. 

Correctly enrolled: SB 2. 

Signed by the President at 8:20 a.m., January 23, 1993: SB 2. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/22/93 
SB 132, introduced bill, be amended as follows: 


ive ine £. 

Following: "BY" 

Strike: "RULE, ORDER, OR A COMBINATION OF BOTH" 

Insert: "ADMINISTRATIVE RULE OR ORDERED TARIFF PROVISION" 


2. Page 1, lines 21 through 22. 
Following: "preseribe" on line 21 
Strike: "adopt" 

Insert: "establish" 

Following: "regulations" 

Strike: "rules or issue orders" 
Insert: "standards" 


3. Page 3, lines 3 through 10. 

Following: "(6)" 

Strike: strike lines 3 through 10 in their entirety 

Insert: "The standards and fees established by the commission pursuant to 
this section must be established through administrative rules or 
ordered tariff provisions, in accordance with the Montana 
Administrative Procedure Act." 


And, as amended, do pass. Report adopted unanimously. 

MOTIONS 
SB 160 - Senator Towe moved that SB 160 be taken from second reading 
and rereferred to the Labor and Employment Relations Committee. Motion 


carried unanimously. 


SB 164 - Senator Harp moved that Representative Herron be added as a 
sponsor to SB 164. Motion carried unanimously. 


Senator Crippen present at 8:08 a.m. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 239, introduced by Waterman, Ream, Cobb, Christiaens, Eck, Halligan, 
Ewer, Harrington, J. Rice, Bartlett, Yellowtail, Strizich, Nathe, Blaylock, 
referred to Committee on Taxation 

SB 240, introduced by Eck, Swanson, Bruski- Maus, Crippen, Blaylock, B. 
Brown, Harper, referred to Committee on Taxation 

SB 241, introduced by B. Brown (by request of the Department of Revenue), 
referred to Committee on Taxation 

HB 84, introduced by Fagg, referred to Committee on Natural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Harp in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 92 - Senator Klampe moved that SB 92 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Hager, Harding, Harp, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Nathe, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail. 

Total 41 


Nays: Beck, Burnett, Grosfield. 
Total 3 


Absent or not voting: Weeding. 
Total 1 


Excused: Halligan, Hertel, Hockett, Mesaros, Mr. President. 
Total 5 


SB 106 - Senator Gage moved that SB 106 do pass. Motion carried 
unanimously. 


Senator Van Valkenburg present at 8:15 a.m. 


SB 139 - Senator Towe moved that SB 139 do pass. Motion carried 
unanimously. 
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SB 152 - Senator Franklin moved that SB 152 do pass. Motion carried 
unanimously. 


HB 28 - Senator Klampe moved that HB 28 be concurred in. Motion carried 
unanimously. 


HB 77 - Senator Jacobson moved that HB 77 be concurred in. Motion 
carried as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, Harp, 
Jacobson, Jergeson, Klampe, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Stang, Swysgood, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail. 

Total 35 


Nays: Aklestad, Burnett, Devlin, Gage, Harding, Keating, Kennedy, Swift, 
Toews, Tveit. 
Total 10 


Absent or not voting: Mr. President. 
Total 1 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


HB 80 - Senator Bartlett moved that HB 80 be concurred in. Motion carried 
unanimously. 


HB 85 - Senator Fritz moved that HB 85 be concurred in. Motion carried 
as follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Harp, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Nathe, Pipinich, Rea, Rye, Stang, 
Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 34 


Nays: Aklestad, Bartlett, Burnett, Devlin, Gage, Hager, Harding, Jacobson, 
Koehnke, Swift, Swysgood, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Pro 
Tempore Lynch presiding. Chairman Harp moved that the committee report 
be adopted. Report adopted unanimously. 
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REPORTS OF STANDING COMMITTEES 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/23/93 
SB 111, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "PENALTIES;" 

Insert: "CREATING EXEMPTIONS FROM REAL ESTATE AND PROPERTY 
MANAGEMENT LICENSING;" 


2. Page 4, line 14. 
Following: "the" 
Insert: "business of" 


3. Page 5, lines 17 through 19. 
Following: "a" on line 17 
Strike: "dependent" 
Insert: "relative" 
Following: "estate" 
Strike: the remainder of line 17 through "act];" on line 19 
Insert: ", defined as follows: 
(i) a son or daughter of the property owner or a 
descendant of either; 
(ii) a stepson or stepdaughter of the property owner; 
(iii) a brother, sister, stepbrother, or stepsister of the 
property owner; 
(iv) the father or mother of the property owner or the 
ancestor of either; 
(v) a stepfather or stepmother of the property owner; 
(vi) a son or daughter of a brother or sister of the property 
owner; 
(vii) a brother or sister of the father or mother of the 
property owner; 
(viii) a son-in-law, daughter-in-law, father-in-law, mother- 
in-law, brother-in-law, or sister-in-law of the property owner; or 
(ix) the spouse of the property owner;" 


4. Page 6, line 11. 
Following: "duties;" 
Strike: "or" 


5. Page 6, line 16. 
Following: "States" 
Strike: "." 
Insert: "; 

(h) a person who receives compensation from the owner of 
the real estate in the form of reduced rent or salary, unless that 
person holds signatory authority on the account in which revenue 
from the real estate is deposited or disbursed; or 

(i) a person employed by the owner of the real estate if that 
person's property management duties are incidental to the person's 
other employment-related duties." 
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6. Page 6, line 19. 
Following: "may" 
Insert: "not" 


7. Page 6, line 20. 

Following: "meeting" 

Strike: "any" 

Insert: "the" 

Following: "qualifications" 

Insert: "to be a property manager" 


And, as amended, do pass. Report adopted unanimously. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 49 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Christiaens, Crippen, Doherty, 
Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, Towe, Vaughn, 
Waterman, Weldon, Wilson, Mr. President. 

Total 27 


Nays: Aklestad, Beck, Bruski-Maus, Burnett, Devlin, Gage, Hager, Harding, 
Harp, Hertel, Hockett, Keating, Koehnke, Mesaros, Nathe, Rea, Stang, Swift, 
Swysgood, Toews, Tveit, Weeding, Yellowtail. 

Total 23 


Paired: Bianchi, Doherty, Halligan, Jergeson, Aye; Beck, Hertel, Hockett, 
Mesaros, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 63 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Nathe, Pipinich, Rea, Rye, 
Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


SB 73 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Nathe, Pipinich, Rea, Rye, 
Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Yellowtail, Mr. President. 

Total 45 


Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


SB 134 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, Crippen, 
Devlin, Eck, Fritz, Gage, Grosfield, Hager, Harding, Harp, Jacobson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Blaylock, Burnett, Doherty, Forrester, Franklin, Jergeson, 
Stang. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


SJR 4 failed by the following vote: 


Yeas: Bartlett, Bianchi, Brown, Bruski-Maus, Doherty, Eck, F rankiin, Gage, 
Harding, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Rea, Toews, 
Towe, Vaughn, Waterman, Weeding, Weldon, Yellowtail, Mr. President. 
Total 23 
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Nays: Aklestad, Beck, Blaylock, Burnett, Christiaens, Crippen, Devlin, 
Forrester, Fritz, Grosfield, Hager, Harp, Hertel, Keating, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Tveit, Wilson. 
Total 25 


Paired: Doherty, Jergeson, Aye; Hertel, Mesaros, No. 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hockett. 
Total 2 


HB 20 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Gage, Grosfield, Hager, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, McClernan, Nathe, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Fritz, Klampe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


HB 37 concurred in by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, Devlin, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Harding, 
Harp, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Nathe, Pipinich, Rea, Rye, Stang, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Beck, Burnett, Crippen, Swift. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total «4 
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HB 55 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, 
Swift, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 43 


Nays: Nathe, Swysgood, Toews. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Halligan, Hertel, Hockett, Mesaros. 
Total 4 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Monday, January 25, 1993. Motion carried unanimously. 


Senate adjourned at 9:05 a.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


NINETEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 25, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Father Mike Driscoll. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the thirteenth, fourteenth, and fifteenth legislative 
days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/25/93 
Correctly printed: SB 111, SB 132. 
Correctly engrossed: SB 92, SB 106, SB 139, SB 152. 


STATE ADMINISTRATION (Vaughn, Chair): 1/25/93 
Preliminary Committee Report 

SR 2, be adopted. Preliminary report adopted unanimously. 

SJR 12, do pass. Report adopted unanimously. 

LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 1/25/93 


Recommend that employment of the following attaches be terminated as of 
5:00 p.m., Saturday, January 23, 1993: 


TITLE NAME 


Pages: Sarah Ayers 
Dan Claridge 
Vanessa Hall 
Kitty Hardy 
Tricia Leary 
Shana Rigler 
Mike Williams 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, January 25, 1993: 


TITLE NAME 


Pages: Brian Bigsam 
Alicia Brophy 
Meredith Hamm 
Damon Loble 
Chris Nicholson 
Jocelyn Rice 
Jennifer Ryan 
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Serena Talcott 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/25/93 
SB 188, do pass. Report adopted unanimously. 
HB 53, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 1/25/93 
SB 78, introduced bill, be amended as follows: 


}, Titles ine: 7; 
Following: "ATTORNEY" 
Strike: "SHALL' 

Insert: "MAY" 


2. Title, line 8. 

Following: "REVOCATION" 

Strike: "OCCURRED IN A CITY" 

Insert: "RESULTED IN A CITY OR MUNICIPAL CHARGE" 


3, Page L line, 25: 
Strike: "or" 
Insert: "and" 


4. Page 2, line 1. 
Following: "revocation" 


Strike: "occurred in a city" 
Insert: "resulted in a charge filed in a city or municipal court" 


a» Pave? line 2. 

Following: "or city attorney" 
Strike: "shall" 

Insert: "May" 


And, as amended, do pass. Report adopted unanimously. 


SB 129, do pass. Report adopted unanimously. 
SB 146, introduced bill, be amended as follows: 


1. Page 55, lines 4, 13.-and 17. 

Page 56, line 4. 

Strike: "foreign" 

And, as amended, do pass. Report adopted unanimously. 

EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 1/25/93 
Adverse Committee Report 

SB 79, do not pass. Adverse committee report adopted as follows: 

Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 


Christiaens, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
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Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 39 


Nays: Aklestad, Crippen, Devlin, Gage, Harding, Harp, Keating, Nathe, 
Swift, Swysgood, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 242, introduced by Burnett, referred to Committee on Judiciary 

SB 243, introduced by Harding, Bartlett, Vaughn, Burnett, referred to 
Committee on Local Government 

SB 244, introduced by Harding, Bartlett, Vaughn, Eck, referred to 
Committee on Local Government 

SB 245, introduced by Harp, referred to Committee on Taxation 

SB 246, introduced by Harp, referred to Committee on Judiciary 

SB 247, introduced by Keating, referred to Committee on Taxation 

SB 248, introduced by Yellowtail (by request of the Senate Judiciary 
Committee), referred to Committee on Natural Resources 

SB 249, introduced by Yellowtail (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 250, introduced by Yellowtail (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 251, introduced by Towe (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 252, introduced by Hertel, referred to Committee on Judiciary 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 92 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Burnett, Grosfield, Mesaros, Tveit. 
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Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 106 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 139 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 152 passed by the following vote: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 


Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 28 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 77 concurred in by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, 
Swysgood, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 41 


Nays: Aklestad, Burnett, Devlin, Gage, Keating, Kennedy, Swift, Toews, 
Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total O 
HB 80 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 85 concurred in by the following vote: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Harding, Harp, 
Hertel, Hockett, Jergeson, Keating, Kennedy, Klampe, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 39 


Nays: Aklestad, Bartlett, Burnett, Devlin, Gage, Hager, Jacobson, Koehnke, 
Swift, Swysgood, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Hockett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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SB 111 - Senator Toews moved that SB 111 be amended as follows: 


T page trainer 19; 
Following: "may" 
Strike: "NOT" 


2. Page 7, line 20. 
Following: "any" 
Strike: "THE" 


Insert: "any" 


3. Page 7, lines 20 and 21. 
Following: "qualifications" 
Strike: "TO BE A PROPERTY MANAGER" 


Amendment adopted with Senator Gage voting nay. 


Senator Harp moved that SB 111 do pass. Senator Eck made a substitute 
motion to amend SB 111, but withdrew her motion before the amendment 
was read. Senator Harp’s motion that SB 111 do pass carried as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Mr. President. 

Total 43 


Nays: Aklestad, Forrester, Franklin, Fritz, Stang, Wilson, Yellowtail. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 132 - Senator Stang moved that SB 132 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Hockett moved that the committee report 
be adopted. Report adopted unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 
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MOTIONS 


SB 200 - Senator Bianchi moved that Senator Burnett be added as a 
sponsor to SB 200. Motion carried unanimously. 


SJR 4 - Senator Kennedy moved that the Senate reconsider its action in 
failing to pass SJR 4 on third reading on the eighteenth legislative day. 
Motion carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Doherty, Eck, 
Franklin, Gage, Halligan, Harding, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, Rea, Towe, Vaughn, Waterman, Weeding, Weldon, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Beck, Burnett, Christiaens, Crippen, Devlin, Forrester, 
Fritz, Grosfield, Hager, Hertel, Hockett, Keating, McClernan, Mesaros, 
Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Tveit, Wilson. 

Total 24 


Absent or not voting: Harp. 
Totalu] 


Excused: None. 
Total’ O 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, January 26, 1993. Motion carried unanimously. 


Senate adjourned at 3:45 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 26, 1993 State Capitol 


Senate convened at 3:02 p.m. President Van Valkenburg presiding. 
Invocation by Dr. Robert Holmes. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Bartlett and Swift, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/26/93 

Correctly printed: SB 78, SB 129, SB 146, SB 188, SB 209, SUR 12. 

Correctly engrossed: SB 111, SB 132. 

Correctly enrolled: SB 1, SUR 9. 

Signed by the President at 3:30 p.m., January 26, 1993: SB 1, SUR 9, 
HB 36, HB 45, HB 74. 

Delivered to the Governor for his approval at 4:30 p.m., January 25, 1993: 
SB 2. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/26/93 
SB 161, introduced bill, be amended as follows: 


1. Title, line 7 and 8. 

Following: "LOANS;" 

Strike: "REMOVING COMMUNITY SUPPORT CERTIFICATION CRITERIA" 

Insert: "MODIFYING CERTIFICATION REQUIREMENTS FOR A STATEWIDE 
MICROBUSINESS DEVELOPMENT CORPORATION" 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 1/26/93 
SB 37, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "ORDERS;" 

Insert: "REQUIRING NOTIFICATION OF VICTIMS WHEN ACCUSED 
STALKERS ARE RELEASED ON BAIL; EXEMPTING THE OFFENSE 
OF STALKING FROM BAIL SCHEDULES; AMENDING SECTIONS 
40-4-121, 46-9-108, AND 46-9-302, MCA;" 

Following: "AN" 

Insert: "IMMEDIATE" 


2. Page 1, line 7. 
Following: line 6 
Insert: "STATEMENT OF INTENT 
The legislature finds that there are not adequate provisions 
in existing state law to protect stalking victims. Civil restraining 
orders are often difficult to obtain and alone are often inadequate 
to deter a stalker from committing an act of violence. It is the 
intent of the legislature to criminalize and punish the activities of 
people who repeatedly watch, follow, harass, or threaten someone 
when such activity causes the victim substantial emotional distress 
or reasonable apprehension of bodily injury or death. It is the 
intent of the legislature to give law enforcement personnel recourse 
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before an attack takes place. Further, it is the intent of the 
legislature that the offense not apply to an otherwise lawful 
activity. In particular, the legislature does not want to place a chill 
on constitutionally protected rights, such as the right to 
demonstrate, to assemble, and to picket or on the full exercise of 
freedom of speech and freedom of the press." 


3. Page 1, lines 10 through 13. 
Following: "if’ on line 10 


Strike: remainder of line 10 through "request," on line 13 
Insert: "the person purposely or knowingly" 


4. Page 1, line 14. 
Strike: "the stalked" 
Insert: "another" 


5. Page 1, line 15. 
Following: "by" 
Insert: "repeatedly" 


6. Page 1, line 16. 
Strike: "knowingly and repeatedly" 


7. Page 1, line 18. 

Strike: "knowingly and repeatedly" 
Following: "threatening," 

Insert: "or" 


8. Page 1, line 19. 
Strike: ", alarming, or annoying" 


9. Page 1, lines 22 through 24. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


LO..Page,2,.line -13; 
Following: "granted" 
Insert: ", as set forth in 40-4-121," 


11. Page 2, lines 16 through 19. 
Strike: subsection (5) in its entirety 


Insert: "(4) For the purpose of determining the number of convictions 


under this section, "conviction" means: 

(a) a conviction, as defined in 45-2-101, in this state; 

(b) a conviction for a violation of a statute similar to this 
section in another state; or 

(c) a forfeiture of bail or collateral deposited to secure the 
defendant's appearance in court in this state or another state for 
a violation of a statute similar to this section, which forfeiture has 
not been vacated. 

(5) Attempts by the accused person to contact or follow the 
stalked person after the accused person has been given actual 
notice that the stalked person does not want to be contacted or 
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followed constitutes prima facie evidence that the accused person 
purposely or knowingly followed, harassed, threatened, or 
intimidated the stalked person. 


Section 2. Section 40-4-121, MCA, is amended to read: 

"40-4-121. Temporary order or temporary injunction. (1) 
In a proceeding for dissolution of marriage or for legal separation 
or in a proceeding for disposition of property or for maintenance or 
support following dissolution of the marriage by a court which 
lacked personal jurisdiction over the absent spouse, either party 
may move for temporary maintenance or temporary support of a 
child of the marriage entitled to support. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the 
motion and the amounts requested. 

(2) As a part of a motion for temporary maintenance or 
support or by independent motion accompanied by affidavit, either 
party may request the court to issue a temporary injunction for 
any of the following relief: 

(a) restraining any person from transferring, encumbering, 
concealing, or otherwise disposing of any property except in the 
usual course of business or for the necessities of life and, if so 
restrained, requiring him to notify the moving party of any 
proposed extraordinary expenditures made after the order is 
issued; 

(b) enjoining a party from molesting or disturbing the 
peace of the other party or of any child or from stalking, as defined 
in [section 1]; 

(c) excluding a party from the family home or from the 
home of the other party upon a showing that physical or emotional 
harm would otherwise result; 

(d) enjoining a party from removing a child from the 
jurisdiction of the court; and 

(e) providing other injunctive relief proper in the 
circumstances. 

(3) A person may seek the relief provided for in subsection 
(2) of this section without filing a petition under this part for a 
dissolution of marriage or legal separation by filing a verified 
petition: 

(a) (i) alleging physical abuse, harm, or bodily injury 
against the petitioner by a family or household member or the 
threat of physical abuse, harm, or. bodily injury against the 
petitioner by a family or household member that causes the 
petitioner to reasonably believe that the offender has the present 
ability to execute the threat; and or 

(ii) alleging a violation of [section 1]; and 

(b) requesting relief under Title 27, chapter 19, part 3. Any 
preliminary injunction entered under this subsection must be for 
a fixed period of time, not to exceed 1 year, and may be modified 
as provided in Title 27, chapter 19, part 4, and 40-4-208, as 
appropriate. Persons who may request relief under this subsection 
include spouses, former spouses, ard persons cohabiting or who 
have cohabited with the other party within 1 year immediately 
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preceding the filing of the petition, and persons alleging a violation 
of [section 1]. 


(4) The court may issue a temporary restraining order for 
a period not to exceed 20 days without requiring notice to the other 
party only if it finds on the basis of the moving affidavit or other 
evidence that irreparable injury will result to the moving party if no 
order is issued until the time for responding has elapsed. 

(5) A response may be filed within 20 days after service of 
notice of motion or at the time specified in the temporary 
restraining order. 

(6) On the basis of the showing made and in conformity 
with 40-4-203 and 40-4-204, the court may issue a temporary 
injunction and an order for temporary maintenance or support in 
amounts and on terms just and proper in the circumstance. 

(7) A temporary order or temporary injunction: 

(a) does not prejudice the rights of the parties or the child 
which are to be adjudicated at subsequent hearings in the 
proceeding; 

(b) may be revoked or modified before final decree on a 
showing by affidavit of the facts necessary to revocation or 
modification of a final decree under 40-4-208; 

(c) terminates upon order of the court or when a final 
decree is entered or when a petition for dissolution or legal 
separation is voluntarily dismissed; and 

(d) when issued under this section must conspicuously 
bear the following: "Violation of this order is a criminal offense 
under 45-5-626 or [section 1]." 

(8) When the petitioner has fled the parties’ residence, 
notice of petitioner’s new residence must be withheld except by 
order of the court for good cause shown." 


Section 3. Section 46-9-108, MCA, is amended to read: 

"46-9-108. Conditions upon defendant's release -- notice 
to_victim of stalker’s release. (1) The court may impose any 
condition that will reasonably ensure the appearance of the 
defendant as required or that will ensure the safety of any person 
or the community, including but not limited to the following 
conditions: 

(a) the defendant may not commit an offense during the 
period of release; 

(b) the defendant shall remain in the custody of a 
designated person who agrees to supervise the defendant and 
report any violation of a release condition to the court, if the 
designated person is reasonably able to assure the court that the 
defendant will appear as required and will not pose a danger to the 
safety of any person or the community; 

(c) the defendant shall maintain employment or, if 
unemployed, actively seek employment; 

(d) the defendant shall abide by specified restrictions on 
the defendant’s personal associations, place of abode, and travel; 

(e) the defendant shall avoid all contact with an alleged 
victim of the crime and any potential witness who may testify 
concerning the offense; 
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(f) the defendant shall report on a regular basis to a 
designated agency or individual, pretrial services agency, or other 
appropriate individual; 

(g) the defendant shall comply with a specified curfew; 

(h) the defendant may not possess a firearm, destructive 
device, or other dangerous weapon; 

(i) the defendant may not use or possess alcohol, or any 
dangerous drug or other controlled substance without a legal 
prescription; 

(j) the defendant shall furnish bail in accordance with 46- 
9-401; or 

(k) the defendant shall return to custody for specified 
hours following release from employment, schooling, or other 
approved purposes. 

(2) The court may not impose an unreasonable condition 
that results in pretrial detention of the defendant and shall subject 
the defendant to the least restrictive condition or combination of 
conditions that will ensure the defendant's appearance and provide 
for protection of any person or the community. At any time, the 
court may, upon a reasonable basis, amend the order to impose 
additional or different conditions of release upon its own motion or 
upon the motion of either party. 


(3) Whenever a person accused of a violation of [section 1] 
is admitted to bail, the prosecuting attorney, or the court in the 
absence of the prosecuting attorney, shall immediately notify the 
alleged victim or, if the alleged victim is a minor, the alleged 
victim’s parent or guardian of the accused's release." 


Section 4. Section 46-9-302, MCA, is amended to read: 

"46-9-302. Bail schedule -- acceptance by peace officer. (1) 
A judge may establish and post a schedule of bail for offenses over 
which the judge has original jurisdiction. A person may not be 
released on bail without first appearing before the judge when the 
offense is domestic abuse er, any assault against a family member 
or a household member, or stalking, as defined in [section 1). 

(2) A peace officer may accept bail on behalf of a judge: 

(a) in accordance with the bail schedule established under 
subsection (1); or 

(b) whenever the warrant of arrest specifies the amount of 
bail. 

(3) Whenever a peace officer accepts bail, the officer shall 
give a signed receipt to the offender setting forth the bail received. 
The peace officer shall then deliver the bail to the judge before 
whom the offender is to appear, and the judge shall give a receipt 
to the peace officer for the bail delivered."" 

Renumber: subsequent sections 


I2.'Page 2, ine 25, 
Following: "effective" 
Strike: "30 days after" 
Insert: "on" 


And, as amended, do pass. Report adopted unanimously. 
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SB 117, introduced bill, be amended as follows: 


1. Page 1, lines 16 and 17. 
Following: "to" on line 16 
Strike: remainder of line 16 through line 17 


" " 


Insert: "a 


2. Page 1, line 18. 
Following: "proceeding" 
Insert: "under this chapter" 


3. Page 1, line 19. 
Following: "request" 
Insert: "the court to order" 


4. Page 1, line 19. 
Strike: "The" 
Insert: "If the parties agree to mediation, the" 


5. Page 1, line 23. 

Following: "not" 

Strike: "order mediation" 

Insert: "authorize or permit continuation of mediated negotiations" 


6. Page 1, line 24. 
Strike: "determines that there is probable cause to believe" 
Insert: "has reason to suspect" 


7. Page 1, line 25. 
Following: "physically" 


Insert: ", 
Strike: "or" 


8. Page 2, line 1. 
Following: "sexually" 
Insert: ", or emotionally" 


9. Page 2, line 14. 
Following: "visitation," 
Insert: "maintenance," 


10. Page 3, line 1. 
Following: "mediation" 
Insert: "or when the court orders mediation, whichever is later," 


11. Page 3, lines 13 and 14. 

Strike: "may recommend" 

Insert: "shall submit the mediator’s recommendation" 
Following: "court" on line 13 

Strike: remainder of line 13 through "taken" on line 14 


12. Page 3, lines 15 and 16. 
Following: "controversy" on line 15 
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Strike: remainder of line 15 through "issues" on line 16 


13. Page 3, line 16. 
Following: "issues." 
Strike: remainder of line 16 


14. Page 4, line 9. 

Strike: "professional" 
Following: "staff" 

Insert: "or contracted staff" 


15. Page 4, line 17. 


Following: "; 
Insert: "and" 


16. Page 4, line 18. 
Following: "(3)" 
Insert: "if applicable," 


17. Page 4, line 20. 
Following: "research" 
Strike: "; and" 


Insert: ". 


18. Page 4, lines 21 and 22. 
Strike: subsection (4) in its entirety 


And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 1/26/93 
SB 187, introduced bill, be amended as follows: 


1. Page 6, line 9. 
Strike: "and treatment" 


2VPage 6, ‘line rh. 
Strike: "or" 


ov bape Gpiline2t 
Following: "issues" 
Insert; *: 
(e) emotionally disturbed youth; or 
(f) treatment and care of abused and neglected children" 


4. Page 7, lines 6 through 8. 
Strike: "and" on line 6 through "court" on line 8 


>) Pages? linewbly 
Strike: "and treatment" 


6. Page 7, line 13. 
Strike: "or" 
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7. Page 7, line 14. 
Following: "issues" 
Insert: "; 
(e) emotionally disturbed youth; or 
(f) treatment and care of abused and neglected children" 


And, as amended, do pass. Report adopted unanimously. 


SB 209, do pass. Report adopted unanimously. 
HB 18, third reading copy, be amended as follows: 


1. Page 5, lines 17 through 20. 
Following: "families" on line 17 
Strike: "and" on line 17 through "home" on line 20 


And, as amended, be concurred in. Report adopted unanimously. 
HB 117, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 1/26/93 
SB 159, introduced bill, be amended as follows: 


1. Page 14, line 6. 
Following: "attached" 
Insert: "or is on file in the office of the county clerk" 


2. Page 14, line 8. 
Strike: "Attached are copies" 
Insert: "Copies' 


3. Page 14, line 9. 

Following: "receipts" 

Insert: "are attached or are on file in the office of the county clerk" 

And, as amended, do pass. Report adopted unanimously. 
MESSAGES FROM THE GOVERNOR 

January 25, 1993 

The Honorable Fred Van Valkenburg 

President of the Senate 

State Capitol 

Helena, MT 59620 

Dear Senator Van Valkenburg: 

Please be informed that I have signed SB 42 on January 25, 1993. 


Sincerely, 


MARC RACICOT 
Governor 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 41, introduced by Davis 
HB 99, introduced by Bardanouve 
HB 110, introduced by Hibbard 
HB 116, introduced by Schye 
HB 130, introduced by Rehbein 
HB 132, introduced by Wyatt 
HB 133, introduced by Foster 
HB 134, introduced by Peterson 
HB 137, introduced by Sayles 
HB 141, introduced by Spring 
HB 147, introduced by Ellis 
HB 151, introduced by Vogel 
HB 158, introduced by Kadas 
HB 162, introduced by Gervais 
HB 168, introduced by Rehbein 
HB 170, introduced by Gilbert 


Senate bills concurred in as amended, and returned for concurrence in 
House amendments: 


SB 11, introduced by Towe 
SB 14, introduced by Swift 
SB 21, introduced by Towe 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 253, introduced by Gage, referred to Committee on Natural Resources 
SB 254, introduced by Gage, referred to Committee on Agriculture, 
Livestock, and Irrigation 

SB 255, introduced by Swysgood, referred to Committee on Highways and 
Transportation 

SB 256, introduced by Swysgood, referred to Committee on Labor and 
Employment Relations 

SB 257, introduced by Harp, Weeding, referred to Committee on Taxation 
SB 258, introduced by Harp (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 259, introduced by Harp (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 260, introduced by Bartlett (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 261, introduced by Doherty, Fagg, Gilbert, Swanson, Brandewie, 
referred to Committee on Natural Resources 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 111 passed by the following vote: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Eck, Gage, Grosfield, Hager, Halligan, Harding, 
Harp, Hertel, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Mr. President. 
Total 41 


Nays: Aklestad, Forrester, Franklin, Fritz, Hockett, Stang, Wilson, 
Yellowtail. 
Total 8 


Paired: Swift, Aye; Yellowtail, No. 


Absent or not voting: None. 
Total O 


Excused: Bartlett. 
Total 1 


SB 132 passed by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bartlett, Swift. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Franklin in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 78 - Senator Gage moved that SB 78 do pass. Motion carried 
unanimously. 


SB 129 - Senator Doherty moved that SB 129 do pass. Motion carried 
unanimously. 


SB 146 - Senator Waterman moved that SB 146 do pass. Motion carried 
unanimously. 


Senator Swift present at 3:17 p.m. 


SB 188 - Senator Hockett moved that SB 188 do pass. Motion carried 
unanimously. 


SJR 12 - Senator Brown moved that SJR 12 do pass. Motion carried 
unanimously. 


HB 53 - Senator Hertel moved that HB 53 be concurred in. Motion carried 
with Senator Jergeson voting nay. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Franklin moved that the committee report 
be adopted. Report adopted unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Wednesday, January 27, 1993. Motion carried unanimously. 


Senate adjourned at 3:36 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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TWENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 27, 1993 State Capitol 


Senate convened at 3:02 p.m. President Van Valkenburg presiding. 
Invocation by the Very Reverend Stephen Brehe. Pledge of Allegiance to the 
Flag. 


Roll call. All members present, except Senators Forrester, Hager, Toews, 
and Nathe, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the sixteenth, seventeenth, and eighteenth legislative 
days, find the same to be correct. 


Koehnke, Chair 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/27/93 
Correctly printed: SB 37, SB 117, SB 159, SB 161, SB 183, SB 185, 
SB 187. 


Correctly engrossed: SB 78, SB 129, SB 146, SB 188, SUR 12. 

Signed by the President at 3:30 p.m., January 27, 1993: HB 54. 

Signed by the President at 4:30 p.m., January 27, 1993: HB 20, HB 37, 
HB 55. 


BUSINESS AND INDUSTRY (Lynch, Chair): 1/27/93 
HB 34, be concurred in. Report adopted unanimously. 
HB 49, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: "SGHOOE;" 


Insert: "REQUIRING A HIGH SCHOOL DIPLOMA TO PRACTICE 
COSMETOLOGY;" 


2. Page 5, lines 22 and 23. 
Strike: "HAVE" on line 22 through "OR" on line 23 


3. Page 5, line 24. 
Following: "er" 
Insert: "a high school diploma or" 


4. Page 7, line 10. 
Strike: "must" through "SCHOOL," 





5. Page 7, line 11. 
Following: "an" 
Insert: "a high school diploma," 


6. Page 7, line 13. 
Strike: "POSESS" 


And, as amended, be concurred in. Report adopted unanimously. 


HB 56, be concurred in. Report adopted unanimously. 
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HB 59, be concurred in. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 1/27/93 
SB 185, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 1/27/93 
SB 93, do pass. Report adopted unanimously. 

SB 108, do pass. Report adopted unanimously. 

SB 124, do pass. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 1/27/93 
SB 15, introduced bill, be amended as follows: 


T. ritle, line’S. 
Following: "IN" 
Insert: "SCHOOL" 


2. Page 1, line 15. 

Following: "(2)" 

Strike: "An" 

Insert: "Except as provided in subsection (5), an" 
Following: "mey" 

Strike: "must" 

Insert: "Mmay'" 


3. Page 2, line 6. 

Following: line 5 

Insert: "(5) An agreement to which a school is a party must contain a 
grievance procedure culminating in final and binding arbitration of 
unresolved and disputed interpretations of agreements." 


And, as amended, do pass. Report adopted unanimously. 
SB 91, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 
Following: "PROGRAMS" on line 7 
Strike: remainder of line 7 through "PROGRAMS" on line 8 


2. Title, line 9. 

Following: "AMENDING" 

Strike: "SECTIONS 39-71-118 AND" 
Insert: "SECTION" 


3. Page 1, line 13 through page 5, line 25. 
Strike: section 1 
Renumber: subsequent section 


4. Page 6, line 3. 

Following: "(1)" 

Strike: "A" 

Insert: "Except as provided in subsection (2), a" 
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5. Page 6, line 12. 
Following: "A" 
Strike: "claimant" 
Insert: "person" 


6. Page 6, lines 13 and 14. 
Following: "program" on line 13 
Strike: remainder of line 13 through "program" on line 14 


7. Page 6, lines 15 and 16. 

Following: "eligible" 

Strike: the remainder of line 15 through "39-71-118" on line 16 

Insert: "for temporary total benefits as provided in 39-71-701 and medical 
benefits for a work-related injury. Other disability or rehabilitation 
benefits are not payable while the worker is participating in a 
prerelease center. This subsection does not prohibit the 
reinstatement of other benefits upon release from incarceration, 
nor does it apply to an employee performing community service 
described in 39-71-118(1)(" 


And, as amended, do pass. Report adopted unanimously. 
SB 160, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "HOURS;" 
Insert: "AMENDING SECTION 39-2-903, MCA;" 


2. Page 1, line 14. 
Strike: "discharge or otherwise" 


3. Pagel, line 21. 

Following: "(i)" 

Strike: "impairs" 

Insert: "affects in any manner" 


4. Page 1, line 22. 
Following: "or" 
Strike: "threatens" 


5. Page 2, line 19. 
Following: "employees" 
Strike: the remainder of line 19 


6. Page 3, line 5. 

Following: "action" 

Insert: "-- limitation” 

Strike: "An" 

Insert: "(1) Except as provided in subsection (2), an" 


7. Page 3, lines 9 and 10. 
Following: first "and" 
Insert: "the court" 


194 SENATE JOURNAL 
REGULAR SESSION 


Following: "may" on line 9 

Strike: through "costs," 

Insert: "require any reasonable measure to correct the discriminatory 
practice and to rectify the harm, pecuniary or otherwise, to the 
person discriminated against" 

Following: second "and" on line 9 

Insert: "may allow" 

Following: "fees" on line 10 

Insert: "to the prevailing party" 

Following: line 10 

Insert: "(2) Prior to filing a civil action under subsection (1), an employee 
shall, within 120 days of the alleged violation, initiate any internal 
grievance procedure available. If a grievance procedure is not 
exhausted within 120 days, the employee may file a civil action." 


8. Page 3, line 11. 
Following: line 10 
Insert: "Section 3. Section 39-2-903, MCA, is amended to read: 

"39-2-903. Definitions. In this part, the following 
definitions apply: 

(1) "Constructive discharge" means the _ voluntary 
termination of employment by an employee because of a situation 
created by an act or omission of the employer which an objective, 
reasonable person would find so intolerable that voluntary 
termination is the only reasonable alternative. Constructive 
discharge does not mean voluntary termination because of an 
employer's refusal to promote the employee or improve wages, 
responsibilities, or other terms and conditions of employment. 

(2) "Discharge" includes a constructive discharge as 
defined in subsection (1) and any other termination of employment, 
including resignation, elimination of the job, layoff for lack of work, 
failure to recall or rehire, and any other cutback in the number of 
employees for a legitimate business reason. 

(3) "Employee" means a person who works for another for 
hire. The term does not include a person who is an independent 
contractor. 

(4) "Fringe benefits" means the value of any employer-paid 
vacation leave, sick leave, medical insurance plan, disability 
insurance plan, life insurance plan, and pension benefit plan in 
force on the date of the termination. 

(5) "Good cause" means reasonable job-related grounds for 
dismissal based on a failure to satisfactorily perform job duties, 
disruption of the employer's operation, or other legitimate business 


reason. The legal use of a lawful product by an individual off the 
employer's premises during nonworking hours is not a legitimate 


business reason. 

(6) "Lost wages" means the gross amount of wages that 
would have been reported to the internal revenue service as gross 
income on Form W-2 and includes additional compensation 
deferred at the option of the employee. 

(7) "Public policy" means a policy in effect at the time of 
the discharge concerning the public health, safety, or welfare 
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established by constitutional provision, statute, or administrative 
rule. ot 


Renumber: subsequent section 
And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 1/27/93 
SB 89, introduced bill, be amended as follows: 


1. Page 7, line 8. 
Following: "board" 
Insert: "regarding evaluation or enforcement of discipline of a licensee" 


2. Page 15, line 16. 


Strike: "scheduled drugs" 
Insert: "addictive substances" 


And, as amended, do pass. Report adopted unanimously. 


TAXATION (Halligan, Chair): 1/27/93 
SB 183, do pass. Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
January 26, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 2 on January 26, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 30, introduced by Driscoll 

HB 102, introduced by Schye 

HB 122, introduced by Anderson 
HB 124, introduced by McCaffree 
HB 125, introduced by Vogel 

HB 144, introduced by Stanford 
HB 159, introduced by Pavlovich 
HB 160, introduced by DeBruycker 
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HB 163, introduced by Herron 
HB 164, introduced by Larson 
HB 165, introduced by Larson 
HB 179, introduced by Ryan 
HB 182, introduced by Bachini 


Senate bill concurred in and returned to the Senate: 
SB 66, introduced by Grosfield 


Senate bill concurred in as amended, and returned for concurrence in 
House amendments: 


SB 30, introduced by Aklestad 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 262, introduced by Christiaens, Cocchiarella, Dolezal, Kennedy, S. Rice, 
Wanzenried, Yellowtail, Squires, Tuss, Ryan, Rye, Weldon, Wilson, 
Jergeson, Hockett, D. Brown, Galvin, Ewer, Stanford, Eck, Harrington, 
Kadas, Halligan, Jacobson, McCulloch, referred to Committee on Public 
Health, Welfare, and Safety 

SB 263, introduced by Van Valkenburg, Benedict, referred to Committee on 
Business and Industry 

SB 264, introduced by Van Valkenburg, J. Rice, referred to Committee on 
Judiciary 

SB 265, introduced by Rye, referred to Committee on Judiciary 

SB 266, introduced by Crippen, referred to Committee on Public Health, 
Welfare, and Safety 

SB 267, introduced by Yellowtail, Rye, Vaughn, Kennedy, Towe, Halligan, 
Burnett, Rea, Bruski-Maus, Cobb, Lynch, Squires, Eck, Christiaens, 
Waterman, Blaylock, Forrester, McCulloch, J. Johnson, Russell, 
McClernan, Wilson, Ewer, Weeding, Tunby, Jergeson, Strizich, Nathe, 
Pavlovich, Van Valkenburg, Weldon, referred to Committee on Public 
Health, Welfare, and Safety 

SB 268, introduced by Lynch, Franklin, Clark, B. Brown, Doherty, Rye, D. 
Brown, Endy, Feland, Tveit, referred to Committee on State Administration 
SB 269, introduced by Lynch, Kennedy, Harrington, Pipinich, Jacobson, 
Halligan, Pavlovich, Daily, Harp, J. Rice, McClernan, referred to Committee 
on Taxation 

SB 270, introduced by Keating, Gilbert (by request of the Department of 
Labor and Industry), referred to Committee on Labor and Employment 
Relations 

SR 3, introduced by Vaughn (by request of the Committee on State 
Administration), referred to Committee on State Administration 

HB 41, introduced by Davis, referred to Committee on Highways and 
Transportation 

HB 99, introduced by Bardanouve (by request of the Computer Planning 
Committee), referred to Committee on Finance and Claims 


TWENTY-FIRST LEGISLATIVE DAY Loz 
January 27, 1993 


HB 110, introduced by Hibbard, Swanson (by request of the Department of 
Fish, Wildlife, and Parks), referred to Committee on Fish and Game 

HB 116, introduced by Schye, referred to Committee on Education and 
Cultural Resources 

HB 130, introduced by Wiseman (by request of the Department of 
Commerce), referred to Committee on Business and Industry 

HB 132, introduced by Wyatt, McCaffree, Endy, Grady, Ream, Peck, 
Brandewie, referred to Committee on Local Government 

HB 133, introduced by Foster, J. Rice, Harper, Grady, Winslow, Grimes, 
Rea, Koehnke (by request of the Department of Fish, Wildlife, and Parks), 
referred to Committee on Fish and Game 

HB 134, introduced by Peterson, Fisher, Orr, Wagner, Kasten, R. Johnson 
(by request of the Board of Crime Control), referred to Committee on 
Judiciary 

HB 137, introduced by Sayles, Cocchiarella, Quilici, Kasten, Anderson, 
Weldon, Grimes, Dowell, Simon (by request of the Department of Justice), 
referred to Committee on State Administration 

HB 141, introduced by Spring, Aklestad, Davis, Stanford, Grimes, referred 
to Committee on Education and Cultural Resources 

HB 147, introduced by Ellis, referred to Committee on Business and 
Industry 

HB 151, introduced by Vogel (by request of the Department of Justice), 
referred to Committee on Judiciary 

HB 158, introduced by Kadas, Harper, S. Rice (by request of the Alternative 
Health Care Board), referred to Committee on Public Health, Welfare, and 
Safety 

HB 162, introduced by Gervais, Bachini, Schye, Ryan, J. Johnson, 
Peterson, referred to Committee on Business and Industry 

HB 168, introduced by Rehbein (by request of the Department of Family 
Services), referred to Committee on Public Health, Welfare, and Safety 

HB 170, introduced by Gilbert, referred to Committee on Highways and 
Transportation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SJR 4 failed by the following vote: 


Yeas: Bartlett, Bianchi, Brown, Bruski-Maus, Doherty, Eck, Franklin, Gage, 
Harding, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Rea, 
Towe, Vaughn, Waterman, Weeding, Weldon, Yellowtail, Mr. President. 
Total 23 


Nays: Aklestad, Beck, Blaylock, Burnett, Christiaens, Crippen, Devlin, 
Forrester, Fritz, Grosfield, Hager, Halligan, Harp, Hertel, Keating, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, 
Tveit, Wilson. 

Total 27 


Paired: Doherty, Jergeson, Klampe, Towe, Aye; Forrester, Hager, Nathe, 
Toews, No. 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Toews present at 3:12 p.m. 
SB 78 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hailigan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Nathe. 
Total 3 


SB 129 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Nathe. 
Total 3 


SB 146 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
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Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Nathe. 
Total 3 


SB 188 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Nathe. 
Total 3 


SJR 12 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Nathe. 
Total 3 
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HB 53 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Nathe. 
Total 3 


Senator Kennedy excused at 3:22 p.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Beck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 37 - Senator Koehnke moved that SB 37 be amended as follows: 


Page 3, line 6. 
Following: "order" 
Insert: "issued by a district court and" 


Amendment failed as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Harding, Harp, Hertel, Keating, Koehnke, Lynch, Pipinich, Rea, Rye, 
Swysgood, Toews, Tveit, Mr. President. 

Total 21 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Franklin, Fritz, 
Grosfield, Halligan, Hockett, Jacobson, Jergeson, Klampe, McClernan, 
Mesaros, Swift, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail. 
Total 24 


Absent or not voting: Stang. 
Total 1 
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Excused: Forrester, Hager, Kennedy, Nathe. 
Total 4 


Senator Towe moved that SB 37 do pass. Senator Keating made a 
substitute motion to amend the bill as follows: 


l Papers, une 22, 

Following: "method." 

Insert: "(2) This section does not apply to organized labor activity, 
activities of live-birth advocates, legitimate law enforcement 
investigations, or investigations carried out by licensed private 
investigators." 

Renumber: subsequent subsections 


2 rare 4. lines 1: 

Following: "PERSON." 

Insert: "(6) For purposes of this section, "live-birth advocates" means any 
person or organization promoting, advocating, or encouraging, in 
person or by phone, by mail, or by other lawful action, device, or 
method, the gestation and live-birth of a living human fetus or 
embryo." 


Amendment failed as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Devlin, Gage, Harding, 
Hertel, Keating, Koehnke, Mesaros, Rye, Swift, Swysgood, Toews, Tveit:. 
Total 17 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Crippen, Doherty, Eck, 
Franklin, Fritz, Grosfield, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Klampe, Lynch, McClernan, Pipinich, Rea, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: Forrester, Hager, Kennedy, Nathe. 
Total 4 


Senator Kennedy present at 4:05 p.m. 
SB 37 passed as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 
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Nays: None. 
Total O 


Absent or not voting: Blaylock, Vaughn. 
Total 2 


Excused: Forrester, Hager, Nathe. 
Total 3 


SB 117 - Senator Halligan moved that SB 117 do pass. Motion 
unanimously. 


SB 159 - Senator Bartlett moved that SB 159 do pass. Motion 
unanimously. 


SB 161 - Senator Jergeson moved that SB 161 do pass. Motion 
unanimously. 


SB 187 - Senator Eck moved that SB 187 do pass. Motion 
unanimously. 


SB 209 - Senator Crippen moved that SB 209 do pass. Motion 
unanimously. 


HB 18 - Senator Rye moved that HB 18 be concurred in. Motion 
unanimously. 


HB 117 - Senator Christiaens moved that HB 117 be concurred in. 


carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. 


carried 


carried 


carried 


carried 


carried 


carried 


Motion 


Motion 


carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Beck moved that the committee report be 


adopted. Report adopted unanimously. 


MOTIONS 


SB 269 - Senator Lynch moved that Representative Grady be added as a 


sponsor to SB 269. Motion carried unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 


Thursday, January 28, 1993. Motion carried unanimously. 


Senate adjourned at 4:31 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWENTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 28, 1993 State Capitol 


Senate convened at 3:03 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Grosfield, Hager, Halligan, 
Harding, and Nathe, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/28/93 

Correctly printed: SB 15, SB 89, SB 91, SB 93, SB 104, SB 108, SB 124, 
SB 160, SB 236. 

Correctly engrossed: SB 37, SB 117, SB 159, SB 161, SB 187, SB 209. 


JUDICIARY (Yellowtail, Chair): 1/27/93 
SB 68, introduced bill, be amended as follows: 


1. Page 2. 

Following: line 14. 

Insert: "NEW SECTION. Section 5. Two-thirds vote. Because [this act] 
amends and extends the effect of a statute imposing limited 
immunity on governmental entities, Article II, section 18, of the 
Montana constitution requires a two-thirds vote of the members of 
each house of the legislature for passage." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 
SB 70, introduced bill, be amended as follows: 


1. Title, line 9. 

Strike: "APPROVES OF THE EXPENDITURE" 

Insert: "IS NOTIFIED AND A TIMELY COURT HEARING IS SET; 
PROVIDING THAT THE DEPARTMENT IS THE PAYOR OF LAST 
RESORT;" 


2. Page 3, line 15. 

Strike: "approves the expenditure" 

Insert: "is notified and a court hearing is set in a timely manner on the 
proposed expenditure" 

Following: "." 

Insert: "The department is the payor of last resort after all family, 
insurance, and other resources have been examined." 


3. Page 4, line 15. 

Following: "counseling" 

Strike: ";" 

Insert: "that does not require an expenditure of money by the department 
unless the department is notified and a court hearing is set ina 
timely manner on the proposed expenditure. The department is 
the payor of last resort after all family, insurance, and other 
resources have been examined." 
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4. Page 4, line 19. 

Following: "department" 

Strike: "approves the expenditure" 

Insert: "is notified and a court hearing is set in a timely manner on the 
proposed expenditure" 

Following: "." 

Insert: "The department is the payor of last resort after all family, 
insurance, and other resources have been examined." 


And, as amended, do pass. Report adopted unanimously. 
SB 109, introduced bill, be amended as follows: 

1. Page 14, line 5. 

Following: "(59)" 


Insert: "(a)" 


2. Page 14, line 6. 
Following: "that" 


Insert: ": (i)" 
Following: "death" 
Insert: ";" 

Strike: "or" 
Following: "whieh" 
Strike: "that" 


3. Page 14, line 7. 

Following: line 6 

Insert: "(ii)" 

Following: "causes" 

Strike: "or creates a substantial risk of" 


4. Page 14, line 8. 
Strike: "of" 


5. Page 14, line 9. 

Following: "organ" 

Insert: "; or 

(iii) at the time of injury, can reasonably be expected to 

result in serious permanent disfigurement or protracted loss or 
impairment of the function or process of any bodily member or 
organ" 

Strike: "It" 

Insert: "(b) The term" 


And, as amended, do pass. Report adopted unanimously. 
SB 125, introduced bill, be amended as follows: 
1. Page 18, line 4. 


Strike: "complainant" 
Insert: "sworn complaint" 
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2. Page 49, lines 19 through 22. 

Following: "effernses" on line 19 

Strike: remainder of line 19 through "committed" on line 22 
Insert: "one or more felony offenses" 


So, Pave OU, lle 1. 

Following: "misdemeanor." 

Strike: "The" 

Insert: "If the defendant was convicted of an offense under 45-5-502, 45-5- 
503, 45-5-504, 45-5-505, 45-5-507, or 45-5-625 against a victim 
who was less than 16 years of age when the offense was 
committed, the" 


And, as amended, do pass. Report adopted unanimously. 
SB 236, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 1/27 (93 
SB 104, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/28/92 
SR 2, be adopted. Report adopted unanimously. 


TAXATION (Halligan, Chair): 1/28/93 
SB 175, do pass. Report adopted unanimously. 
SB 206, do pass. Report adopted unanimously. 


Adverse Committee Report 

SB 144, do not pass. Adverse committee report adopted as follows: 

Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Fritz, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Stang, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 33 

Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Harp, Rye, Swift, 
Swysgood, Tveit. 

Total 11 


Absent or not voting: Forrester. 
Total 1 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 107, introduced by Cobb 
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HB 127, introduced by Peck 
HB 188, introduced by R. Johnson 


Senate bill concurred in and returned to the Senate: 
SB 24, introduced by Blaylock 
MOTIONS 


SB 229 - Senator Stang moved that Senators Rea, McClernan, and Beck be 
added as sponsors to SB 229. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 271, introduced by Jacobson, Russell, Franklin, Keating, Yellowtail, 
Waterman, Eck,- Schye, Christiaens, Ream, Brooke, Harrington, 
Wanzenried, Wyatt, Cobb, S. Rice, Menahan, B. Brown, D. Brown, Gage, 
Bird, Burnett, Crippen, Blaylock, Bartlett, Lynch, Doherty, referred to 
Committee on Judiciary 

SB 272, introduced by Koehnke, referred to Committee on Highways and 
Transportation 

SB 273, introduced by Stang, Rose, referred to Committee on Local 
Government 

SJR 11, introduced by Wilson, Strizich, Ryan, Weldon, Bartlett, referred to 
Committee on Public Health, Welfare, and Safety 

HB 30, introduced by Driscoll (by request of the Environmental Quality 
Council), referred to Committee on Natural Resources 

HB 102, introduced by Schye (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Local Government 
HB 122, introduced by Anderson (by request of the Department of Fish, 
Wildlife, and Parks), referred to Committee on Fish and Game 

HB 124, introduced by McCaffree, Weeding, J. Johnson, Galvin, referred to 
Committee on Finance and Claims 

HB 125, introduced by Vogel, Swift, Clark, Molnar, referred to Committee 
on Fish and Game 

HB 144, introduced by Stanford, Bartlett, referred to Committee on Public 
Health, Welfare, and Safety 

HB 159, introduced by Pavlovich, Halligan, Daily, J. Johnson, Endy, 
Gervais, D. Brown, Lynch, Pipinich, Larson, Menahan, Harrington, Driscoll, 
McCarthy, Quilici, Harp, Nathe, Tveit, Grady, Devlin, referred to Committee 
on State Administration 

HB 160, introduced by DeBruycker, referred to Committee on Taxation 
HB 163, introduced by Herron, Brandewie, Wanzenried, Harp, referred to 
Committee on Agriculture, Livestock, and Irrigation 

HB 164, introduced by Larson (by request of the Public Service 
Commission), referred to Committee on Natural Resources 

HB 165, introduced by Larson, Beck, Smith, Bird, McCaffree, Stanford, 
Davis, referred to Committee on Business and Industry 

HB 179, introduced by Ryan, Wiseman, Galvin, Strizich, Simpkins, S. Rice, 
referred to Committee on State Administration 
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HB 182, introduced by Bachini, Christiaens, Benedict, Peck, referred to 
Committee on Business and Industry 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 37 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Koehnke. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


SB 117 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


SB 159 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
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Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 
Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


SB 161 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


SB 187 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 
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SB 209 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


HB 18 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


HB 117 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Grosfield, Hager, Halligan, Harding, Nathe. 
Total 5 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Senator Rea excused at 3:27 p.m. 


SB 15 - Senator Blaylock moved that SB 15 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Harp, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, McClernan, Pipinich, Rye, Stang, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 31 


Nays: Aklestad, Burnett, Devlin, Gage, Hertel, Hockett, Keating, Klampe, 
Mesaros, Swift, Swysgood, Toews, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe, Rea. 
Total 6 


SB 89 - Senator Jacobson moved that SB 89 do pass. Motion carried 
unanimously. 


Senators Kennedy and Weeding excused at 3:50 p.m. 


SB 91 - Senator Christiaens moved that SB 91 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Hockett, Jacobson, Jergeson, 
Klampe, Koehnke, Lynch, McClernan, Pipinich, Rye, Stang, Towe, Vaughn, 
Waterman, Weldon, Wilson, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Harp, Hertel, 
Keating, Mesaros, Swift, Swysgood, Toews, Tveit. 
Total 14 


TWENTY-SECOND LEGISLATIVE DAY Zit 
January 28, 1993 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Kennedy, Nathe, Rea, 
Weeding. 
Total 8 


Senators Kennedy and Weeding present at 4:00 p.m. 
SB 93 - Senator Beck moved that SB 93 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Gage, 
Harp, Hertel, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, McClernan, 
Mesaros, Pipinich, Toews, Towe, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 33 


Nays: Burnett, Fritz, Hockett, Keating, Lynch, Rye, Stang, Swift, Swysgood, 
Tveit, Vaughn. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Hager, Halligan, Harding, Nathe, Rea. 
Total 6 


Senator Halligan present at 4:07 p.m. 


SB 108 - Senator Gage moved that SB 108 do pass. Motion carried with 
Senator Aklestad voting nay. 


SB 124 - Senator Van Valkenburg moved that SB 124 do pass. Motion 
carried unanimously. 


SB 160 - Senator Towe moved that SB 160 be amended as follows: 


1. Page 1, line 22. 
Following: first "MANNER" 
Strike: remainder of line 22 


2. Page 3, line 11. 
Following: "and" 
Insert: "against an employer within 1 year of the alleged violation and" 


3. Page 3, line 12. 
Following: "eests;" 
Insert: "may" 


4. Page 3, line 15. 
Following: "and" 
Insert: "and" 
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5. Page 3, lines 16 and 17. 

Following: "fees" 

Insert: "reasonable attorney fees" 

Following: "PARTY" 

Strike: "remainder of line 16 through "39-2-905" on line 17 


Amendment adopted unanimously. 
Senator Rye moved that SB 160 do pass. Motion carried unanimously. 
Senator Swysgood relinquished the Chair to Senator Devlin. 


SB 183 - Senator Doherty moved that SB 183 do pass. Motion carried 
unanimously. : 


SB 185 - Senator Swysgood moved that SB 185 do pass. Motion carried 
with Senator Stang voting nay. 


Senator Devlin relinquished the Chair to Senator Swysgood. 


SB 11 - Senator Towe moved that the House amendments to SB 11 be not 
concurred in. Motion carried unanimously. 


SB 21 - Senator Towe moved that the House amendments to SB 21 be 
concurred in. Motion carried unanimously. 


HB 34 - Senator Gage moved that HB 34 be concurred in. Motion carried 
unanimously. 


HB 49 - Senator Christiaens moved that HB 49 be concurred in. Motion 
carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Swysgood moved that the committee 
report be adopted. Report adopted unanimously. 


MOTIONS 
Senator Grosfield present at 4:35 p.m. 


SB 236 - Senator Yellowtail moved that SB 236 be placed on second 
reading on the twenty-fifth legislative day. Motion carried unanimously. 


SPECIAL ORDERS OF THE DAY 
SR 2 - Senator Vaughn moved that SR 2, as follows, be adopted: 
SENATE RESOLUTION NO. 2 
INTRODUCED BY VAUGHN 


BY REQUEST OF THE SENATE STATE 
ADMINISTRATION COMMITTEE 
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A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE 
NOMINATIONS AND APPOINTMENTS MADE BY THE GOVERNOR AND 
SUBMITTED BY WRITTEN COMMUNICATION DATED JANDARY 5, 1993, 
TO THE SENATE. 


WHEREAS, the Governor of the State of Montana has made the 
nominations, below designated, of appointments that have been submitted 
to the Senate by the Governor pursuant to section 5-5-302, MCA: 

(1) As Director of the Department of State Lands, in accordance 
with the provisions of sections 2-15-111 and 2-15-3201, MCA: 

Mr. Arthur R. Clinch, of Columbia Falls, Montana, appointed to 
serve a term at the pleasure of the Governor. 

(2) As Director of the Department of Health and Environmental 
Sciences in accordance with the provisions of sections 2-15-111 and 2-15- 
2101, MCA: 

Mr. Robert J. Robinson, of Helena, Montana, appointed to serve a 
term at the pleasure of the Governor. 

(3) As Director of the Department of Corrections and Human 
Services in accordance with the provisions of sections 2-15-111 and 2-15- 
2301, MCA: 

Mr. Nels Richard Day, of Helena, Montana, appointed to serve a 
term at the pleasure of the Governor. 

(4) As Director of the Department of Fish, Wildlife, and Parks in 
accordance with the provisions of sections 2-15-111 and 2-15-3401, MCA: 

Mr. Patrick J. Graham, of Helena, Montana, appointed to serve a 
term at the pleasure of the Governor. 

(5) As Director of the Department of Transportation in accordance 
with the provisions of sections 2-15-111 and 2-15-2501, MCA: 

Mr. Marvin W. Dye, of Helena, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(6) As Director of the Department of Military Affairs in accordance 
with the provisions of sections 2-15-111 and 2-15-1201, MCA: 

Mr. John E. Prendergast, of Helena, Montana, appointed to serve 
a term at the pleasure of the Governor. 

(7) As Director of the Department of Revenue in accordance with 
the provisions of sections 2-15-111 and 2-15-1301, MCA: 

Mr. Michael J. Robinson, of Helena, Montana, appointed to serve 
a term at the pleasure of the Governor. 

(8) As Director of the Department of Labor and Industry in 
accordance with the provisions of sections 2-15-111 and 2-15-1701, MCA: 

Ms. Laurie Ekanger, of Clancy, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(9) As Director of the Department of Agriculture in accordance with 
the provisions of sections 2-15-111 and 2-15-3001, MCA: 

Mr. Leo A. Giacometto, of Helena, Montana, appointed to serve a 
term at the pleasure of the Governor. 

(10) As Director of the Department of Family Services in accordance 
with the provisions of sections 2-15-111 and 2-15-2401, MCA: 

Mr. Henry Hudson, of Clancy, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(11) As Director of the Department of Administration in accordance 
with the provisions of sections 2-15-111 and 2-15-1001, MCA: 
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Ms. Lois Menzies, of Helena, Montana, appointed to serve a term 
at the pleasure of the Governor. 

(12) As Director of the Department of Social and Rehabilitation 
Services in accordance with the provisions of sections 2-15-111 and 2-15- 
2201, MCA: 

Mr. Peter Blouke, of Helena, Montana, appointed to serve a term at 
the pleasure of the Governor. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the Regular Session of the 53rd Legislature of 
the State of Montana does hereby concur in, confirm, and consent to the 
above nominations and that the Secretary of the Senate immediately deliver 
a copy of this resolution to the Secretary of State and to the Governor 
pursuant to section 5-5-303, MCA. 


Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hager, Harding, Nathe. 
Total 3 
ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Friday, January 29, 1993. Motion carried unanimously. 


Senate adjourned at 4:49 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWENTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 29, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend George Harper. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Harding, Rea, and Stang, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/29/93 

Correctly printed: SB 68, SB 70, SB 109, SB 125, SB 175, SB 206. 

Correctly engrossed: SB 15, SB 89, SB 91, SB 93,SB 108,SB 124, SB 160, 
SB 183, SB 185. 

Delivered to the Governor for his approval at 4:00 p.m., January 28, 1993: 
SB 1. 


JUDICIARY (Yellowtail, Chair): 1/29/93 
SB 46, introduced bill, be amended as follows: 


1. Page 16, line 24. 
Following: first "the" 
Strike: "usual way" 

Insert: "ordinary course of" 


2. Page 17, line 8. 
Following: "the" 

Strike: "usual way" 

Insert: "ordinary course of" 


3. Page, 25, line 9. 
Following: "(b)" 
Insert: "(i)" 


4. Page 25, line 14. 
Following: "dismissed;" 
Insert: "and 
(ii) Title 11 of the United States Code permits a judgment 
creditor of a partner to levy execution against the assets of the 
partner to satisfy a judgment based on a claim against the 
partnership;" 


5»Page'57; line’21: 
Following: "positive" 
Insert: "account" 


And, as amended, do pass. Report adopted unanimously. 
SB 150, introduced bill, be amended as follows: 
1. Page 7, line 16. 


Following: "established" 
Insert: "or presumed under 40-5-234" 
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And, as amended, do pass. Report adopted unanimously. 
HB 63, be concurred in. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 1/29/93 
SB 103, introduced bill, be amended as follows: 


1. Page 1, line 22, 

Following: "salary" 

Insert: ", following adjustments for income taxes and_ pension 
contributions," 


And, as amended, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 1/29/93 
SB 147, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: ";" ' 

Insert: "REQUIRING THAT THE SECRETARY OF STATE FURNISH A COPY 
OF THE LIST OF REGISTERED ELECTORS TO CERTAIN 


POLITICAL PARTIES;" 


2. Page 6; line 5. 


Following: "[section 1]." 
Insert: "(6)" 


3. Page 6, line 8. 

Following: "state." 

Insert: "The consolidated list must be compiled within 30 days after the 
secretary of state receives the county lists. 

(7) (a) As soon as the list is compiled, the secretary of state 
shall furnish a copy of the list to the presiding officer of each 
political party in the state whose candidate for governor appeared 
on the ballot in either of the last two general elections. (b)" 


4. Page 6, line 11. 

Following: "electors." 

Insert: "(c)" 

And, as amended, do pass. Report adopted unanimously. 

SB 174, do pass. Report adopted unanimously. 

TAXATION (Halligan, Chair): 1/29/93 
SB 227, do pass. Report adopted unanimously. 

SB 241, do pass. Report adopted unanimously. 

STATE ADMINISTRATION (Vaughn, Chair): 1/29/93 


Adverse Committee Reports 


SB 131, introduced bill, be amended as follows: 
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1. Title, lines 8 and 9. 
Strike: "THE TERM" on line 8 through "ELECTED" on line 9 
Insert: "A BIENNIUM" 


2. Page 1, lines 19 and 20. 
Strike: "during" on line 19 through "elected" on line 20 
Insert: "in a biennium" 


3. Page 1, lines 22 through 24. 
Strike: "Any legislature" on line 22 through "biennium." on line 24 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Blaylock, Burnett, Crippen, Devlin, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Weeding, 
Yellowtail, Mr. President. 

Total 27 


Nays: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, Doherty, 
Eck, Hertel, Kennedy, Klampe, Lynch, McClernan, Mesaros, Towe, Tveit, 
Vaughn, Waterman, Weldon, Wilson. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


The President noted that because SB 131 is a proposed constitutional 
amendment, it will continue through the Senate and the House even 
though the adverse committee report was adopted. 


SB 181, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Beck, Blaylock, Brown, Burnett, Christiaens, Devlin, Eck, 
Forrester, Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Swift, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weldon, Yellowtail, Mr. President. 

Total 37 


Nays: Bartlett, Bianchi, Bruski-Maus, Crippen, Doherty, Franklin, Rye, 
Towe, Weeding, Wilson. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 
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MESSAGES FROM THE GOVERNOR 
January 29, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 1 on January 29, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 


HB 102 - Senator Kennedy moved that HB 102 be taken from the 
Committee on Local Government and rereferred to the Committee on 
Natural Resources. Motion carried unanimously. 


SB 131 - Senator Jergeson moved that SB 131 be placed on second reading 
on the twenty-sixth legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 274, introduced by Keating, Boharski, Larson, Klampe, Beck, referred 
to Committee on Labor and Employment Relations 

SB 275, introduced by Weldon, Elliott, Yellowtail, Fagg, Harper, Schwinden, 
Van Valkenburg, Beck, Jergeson, referred to Committee on Natural 
Resources 

SB 276, introduced by Van Valkenburg, Driscoll, Towe, Pipinich, Quilici, 
Harrington, Schye, Strizich, Toole, Yellowtail, Wilson, Bianchi, Kennedy, 
Christiaens, Bartlett, Weldon, Fritz, Doherty, Jacobson, Jergeson, Blaylock, 
Lynch, Forrester, Menahan, Weeding, Pavlovich, Squires, Tuss, Galvin, 
referred to Committee on State Administration 

SB 277, introduced by Bianchi, Molnar, Menahan, McCarthy, Endy, 
Harrington, Kennedy, Christiaens, Driscoll, Quilici, Eck, Wilson, Fritz, 
Towe, McClernan, referred to Committee on Judiciary 

SB 278, introduced by Christiaens (by request of the Superintendent of 
Public Instruction), referred to Committee on Finance and Claims 

SB 279, introduced by Swysgood, Tash, referred to Committee on 
Agriculture, Livestock, and Irrigation 

HB 107, introduced by Cobb, Keating, Grinde, Kadas, Franklin, Grosfield, 
Pavlovich, Jergeson (by request of the Legislative Audit Committee), referred 
to Committee on Public Health, Welfare, and Safety 

HB 127, introduced by Peck, Halligan, referred to Committee on Judiciary 
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HB 188, introduced by R. Johnson, Jacobson, Bardanouve, Blaylock, Peck, 
J. Johnson, Quilici, Jergeson, Kadas, Zook, Yellowtail, Beck, Hibbard, 
Rehbein, Benedict, Swift, T. Nelson, Eck, Nathe, Keller, Bruski-Maus, Gage, 
Stovall, DeBruycker, Rye, Grinde, Harper, Fagg, Simpkins, referred to 
Committee on State Administration 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 15 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Forrester, Fritz, Hager, Halligan, Harp, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, McClernan, Pipinich, Rye, Stang, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 30 


Nays: Aklestad, Beck, Burnett, Devlin, Eck, Gage, Grosfield, Hertel, 
Hockett, Keating, Klampe, Mesaros, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 17 


Paired: Stang, Aye; Grosfield, No. 


Absent or not voting: Franklin. 
Total 1 


Excused: Harding, Rea. 
Total 2 


SB 89 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 
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SB 91 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Pipinich, Rye, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 32 


Nays: Aklestad, Burnett, Crippen, Devlin, Gage, Grosfield, Harp, Hertel, 
Keating, Mesaros, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


SB 93 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harp, Hertel, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, McClernan, Mesaros, Pipinich, Toews, Towe, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 35 


Nays: Burnett, Fritz, Hockett, Keating, Lynch, Nathe, Rye, Stang, Swift, 
Swysgood, Tveit, Vaughn, Weeding. 
Total 13 


Paired: Doherty, Aye; Stang, No. 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea. 
Total 2 


SB 108 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rye, Swift, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Burnett, Swysgood. 
Total 3 
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Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


SB 124 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Hockett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


SB 160 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


SB 183 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


SB 185 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Stang. 
Total 1 


Paired: Swysgood, Aye; Stang, No. 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea. 
Total 2 


SB 21 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Swift, Swysgood, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Toews. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


HB 34 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
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Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


HB 49 concurred in by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Wilson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Pipinich in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 68 - Senator Blaylock moved that SB 68 do pass. Motion carried with 
Senator Doherty voting nay. 


SB 70 - Senator Brown moved that SB 70 do pass. Motion carried with 
Senator Burnett voting nay. 


SB 104 - Senator Gage moved that SB 104 do pass. Motion carried with 
Senator Toews voting nay. 
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SB 109 - Senator Doherty moved that SB 109 do pass. Motion carried 
unanimously. 


SB 125 - Senator Van Valkenburg moved that SB 125 be amended as 
follows: 


1. Page 9, line 9. 
Strike: "requesting" 


Insert: "initiating" 
Amendment adopted unanimously. 


Senator Van Valkenburg moved that SB 125 do pass. Motion carried as 
follows: 


Yeas: Bianchi, Blaylock, Bruski-Maus, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Halligan, Harp, Hertel, Hockett, Jergeson, Kennedy, 
Lynch, McClernan, Pipinich, Rye, Towe, Waterman, Weeding, Weldon, 
Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Bartlett, Beck, Burnett, Christiaens, Devlin, Grosfield, 
Hager, Jacobson, Koehnke, Mesaros, Nathe, Swift, Swysgood, Toews, 
Wilson. 

Total 16 


Absent or not voting: Brown, Keating, Klampe, Tveit, Vaughn. 
Total 5 


Excused: Harding, Rea, Stang. 
Total 3 


SB 175 - Senator Gage moved that SB 175 do pass. Motion carried 
unanimously. 


SB 206 - Senator Bruski-Maus moved that SB 206 do pass. Motion carried 
unanimously. 


SB 14 - Senator Swift moved that the House amendments to SB 14 be 
concurred in. Motion failed as follows: 


Yeas: Aklestad, Bruski-Maus, Burnett, Crippen, Devlin, Forrester, Franklin, 
Gage, Hager, Harp, Hertel, Hockett, Keating, Nathe, Pipinich, Rye, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Nays: Bartlett, Beck, Bianchi, Blaylock, Brown, Christiaens, Doherty, Eck, 
Fritz, Grosfield, Halligan, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 27 
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Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


Senator Towe moved that the House amendments to SB 14 be not 
concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Toews, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burnett, Crippen, Gage, Hager, Harp, Hertel, Keating, Rye, 
Swift, Swysgood, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Harding, Rea, Stang. 
Total 3 


HB 56 - Senator Swift moved that HB 56 be concurred in. Motion carried 
unanimously. 


HB 59 - Senator Swift moved that HB 59 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Pipinich moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 


SB 147 - Senator Jergeson moved that SB 147 be placed on second reading 
on the twenty-fifth legislative day. Motion carried unanimously. 


SB 15 - Senator Franklin moved that she be allowed to cast a vote of yea 
on SB 150n third reading this legislative day. Motion carried unanimously. 


SB 15 - Senator Eck moved that she be allowed to change her vote from 
nay to yea on SB 15 on third reading this legislative day. Motion carried 
unanimously. 


ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 
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Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, January 30, 1993. Motion carried unanimously. 


Senate adjourned at 4:26 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWENTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 30, 1993 State Capitol 


Senate convened at 8:00 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Beck, Brown, Rea, Stang, 
Swysgood, Toews, Towe, and Tveit, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the nineteenth, twentieth, and twenty-first legislative 
days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 1/30/93 

Correctly printed: SB 46, SB 103, SB 131, SB 140, SB 147, SB 150, 
SB 174, SB 227, SB 241. 

Correctly engrossed: SB 68, SB 70, SB 104, SB 109, SB 125, SB 175, 
SB 206. 

Correctly enrolled: SB 24, SB 66. 

Signed by the President at 8:30 a.m., January 30, 1993: SB 24, SB 66. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 104, introduced by Rose 

HB 148, introduced by Ellis 

HB 153, introduced by Bardanouve 
HB 161, introduced by Mason 

HB 174, introduced by Clark 

HB 178, introduced by Mason 

HB 224, introduced by Schwinden 
HJR 5, introduced by Mercer 


Senate bills concurred in and returned to the Senate: 
SB 76, introduced by Gage 
SB 101, introduced by Jacobson 
SB 114, introduced by Hager 
MOTIONS 
SB 227, SB 241 - Senator Jergeson moved that the Senate pass 
consideration of SB 227 and SB 241 on second reading this legislative day. 
Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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SB 68 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, 
Yellowtail, Mr. President. 

Total 40 


Nays: Doherty, Wilson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SB 70 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 41 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SB 104 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SB 109 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SB 125 passed by the following vote: 


Yeas: Bianchi, Blaylock, Bruski-Maus, Burnett, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harp, Hertel, Hockett, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Pipinich, Rye, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Bartlett, Devlin, Harding, Jacobson, Mesaros, Nathe, Swift. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SB 175 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 41 


Nays: Burnett. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SB 206 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


HB 56 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


HB 59 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rye, Swift, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Fritz in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 46 - Senator Halligan moved that SB 46 do pass. Motion carried 
unanimously. 


Senator Fritz relinquished the Chair to Senator Lynch. 


SB 103 - Senator Fritz moved that SB 103 do pass. Motion carried 
unanimously. 


Senator Lynch relinquished the Chair to Senator Fritz. 


SB 150 - Senator Bartlett moved that SB 150 do pass. Motion carried 
unanimously. 


SB 174 - Senator Weldon moved that SB 174 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Franklin, Fritz, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, Vaughn, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Burnett, Crippen, Devlin, Forrester, Gage, Grosfield, 
Harding, Hertel, Keating, Koehnke, Mesaros, Nathe, Swift, Weeding. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Beck, Brown, Rea, Stang, Swysgood, Toews, Towe, Tveit. 
Total 8 


HB 63 - Senator Rye moved that HB 63 be concurred in. Motion carried 
unanimously. 
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Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Fritz moved that the committee report be 
adopted. Report adopted unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 280, introduced by Grosfield, Fagg, Halligan, Harper, Gilbert, Brooke, 
Beck, Yellowtail (by request of the Department of Natural Resources and 
Conservation), referred to Committee on Natural Resources 

SB 281, introduced by Fritz, Hansen, Franklin, Squires, Ream, Toole, 
McCulloch, Bianchi, Strizich, Harrington, Davis, Russell, Brooke, Halligan, 
Whalen, Forrester, Yellowtail, Blaylock, Weldon, referred to Committee on 
Judiciary 

SB 282, introduced by Swysgood, Tash, referred to Committee on Natural 
Resources } 

SB 283, introduced by Waterman, referred to Committee on Taxation 

SB 284, introduced by Weldon, Gilbert (by request of the Department of 
Health and Environmental Sciences), referred to Committee on Natural 
Resources 

HB 104, introduced by Rose (by request of the Department of Livestock), 
referred to Committee on Agriculture, Livestock, and Irrigation 

HB 148, introduced by Ellis (by request of the Board of Chiropractors), 
referred to Committee on Public Health, Welfare, and Safety 

HB 153, introduced by Bardanouve, Nathe, Jergeson, Cobb (by request of 
the Legislative Audit Committee), referred to Committee on State 
Administration 

HB 161, introduced by Mason (by request of the Department of Commerce), 
referred to Committee on Business and Industry 

HB 174, introduced by Clark, Feland, Vogel, Driscoll, Molnar, Cocchiarella, 
referred to Committee on Labor and Employment Relations 

HB 178, introduced by Mason, referred to Committee on Business and 
Industry 

HB 224, introduced by Schwinden, referred to Committee on Education and 
Cultural Resources 

HJR 5, introduced by Mercer, Van Valkenburg, referred to Committee on 
State Administration 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Monday, February 1, 1993. Motion carried unanimously. 


Senate adjourned at 8:48 a.m. 


FRED VAN VALKENBURG 
President of the Senate 
CLAUDIA CLIFFORD 


Secretary of the Senate 


TWENTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 1, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend David Orendorff. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Mesaros and Towe, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/1/93 

Correctly engrossed: SB 46, SB 103, SB 150, SB 174. 

Signed by the President at 3:35 p.m., February 1, 1993: HB 28, HB 53, 
HB 77, HB 80, HB 85. 

Delivered to the Governor for his approval at 2:09 p.m., February 1, 1993: 
SB 24, SB 66. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): Zhi Os 
HB 58, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/1/93 
SB 140, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 

Following: "AN ACT" 

Strike: remainder of line 4 through "FOR" on line 5 

Insert: "DEFINING THE LEGAL RESPONSIBILITY OF PARTICIPANTS IN 
EQUINE ACTIVITIES," 

Following: "SPONSORS" 

TSEC. an 


2. Title, line 6. 
Strike: "REPEALING SECTION 27-1-733, MCA;" 


Sa Pave. iy ne. 11% 
Page 2, dines, 
Page 6, line 22. 
Strike: "4" 

Insert: "3" 


4. Page 1, lines 20 through 24. 

Following: "that" on line 20 

Strike: remainder of line 20 through "activities" on line 24 

Insert: "an equine activity sponsor or equine professional who is negligent 
and causes foreseeable injury to a participant bears responsibility 
for that injury in accordance with other applicable law" 


5. Page 2, line 4. 

Following: "unmounted" 

Insert: ", or to assist a participant, equine activity sponsor, or equine 
professional" 


6; Page 2, line.5. 
Following: "is" 
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Insert: "improperly" 


7. Page 2, lines 7 through 9. 
Following: "activity" on line 7 
Strike: remainder of line 7 through "equine" on line 9 


8. Page 3, line 2. 
Strike: "and" 


9. Page 3, line 5. 
Strike: "." 
Insert: "; and 
(f) providing veterinarian or farrier services." 


10. Page 3, line 7. 
Strike: "or" 

Following: "corporation," 
Insert: "or other entity," 


11. Page 3, line 11. 

Following: "riding clubs;" 

Strike: "school- and college-sponsored" 
Insert: "riding" 


12. Page 3, line 14. 
Strike: "fairs;" 


13. Page 4, line 10. 
Following: "as" 
Insert: "medication;" 


14. Page 4, line 15. 
Following: "of" 
Strike: "a" 

Insert: "another" 


15. Page 4, lines 15 through 17. 
Following: "to" on line 15 
Strike: remainder of line 15 through "to" on line 17 


16. Page 4, line 23. 
Following: "activity" 
Insert: "resulting from risks inherent in equine activities" 


17. Page 4, line 24 through page 5, line 1. 

Strike: subsection (2) in its entirety 

Insert: "(2) An equine participant shall act in a safe and responsible 
manner at all times to avoid injury to the participant and others 
and to be aware of risks inherent in equine activities." 


18. Page 5, line 8. 
Strike: "and" 
Insert: "or" 
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19. Page 5, line 11. 
Following: "and" 
Insert: "the participant’s ability" 


20. Page 5, line 25 through page 6, line 20. 

Strike: sections 4, 5, and 6 in their entirety 

Insert: "NEW SECTION. Section 4. Mule and horseracing. [Sections 1 
through 3] do not apply to the horseracing and mule racing 
industry as regulated in Title 23, chapter 4." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 2/1/93 
Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, January 30, 1993: 


TITLE NAME 


Pages: Brian Bigsam 
Alicia Brophy 
Meredith Hamm 
Damon Loble 
Chris Nicholson 
Jocelyn Rice 
Jennifer Ryan 
Serena Talcott 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 1, 1993: 


TITLE NAME 


Pages: Monica Brewington 
Janelle Chapman 
Rhonda Dresen 
Melinda Flake 
Kenna Hoyer 


Amy Mares 
Joanna Schnur 
Marty Szudera 
Report adopted unanimously. 
TAXATION (Halligan, Chair): 2/1/93 


SB 234, do pass. Report adopted unanimously. 

HB 8, be concurred in. Report adopted unanimously. 
HB 47, be concurred in. Report adopted unanimously. 
HB 88, be concurred in. Report adopted unanimously. 
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MESSAGES FROM THE GOVERNOR 
February 1, 1993 


The Honorable Fred Van Valkenburg 
President of the Montana State Senate 
Room 305, Capitol Station 

Helena, MT 59620 


Dear Senator Van Valkenburg: 


Pursuant to Section 15-2-101 and 15-2-102, I have reappointed the 
following individual to the State Tax Appeal Board: 


Mr. Patrick E. McKelvey 
2850 Grizzly Gulch Road 
Helena, Montana 59601 


Mr. McKelvey fulfills the qualifications outlined in Montana Code Annotated 
15-2-101 and 15-2-102. 


Should you have questions regarding this appointment, please contact Pat 
Lopach, Appointments Coordinator, at extension 5516. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 43, introduced by McCulloch 
HB 128, introduced by Brown 
HB 150, introduced by Sayles 
HB 180, introduced by Anderson 
HB 194, introduced by Tuss 


Senate bill concurred in and returned to the Senate: 
SB 67, introduced by Yellowtail 
MOTIONS 
SB 236 - Senator Crippen moved that SB 236 be taken from second reading 


this legislative day and rereferred to the Judiciary Committee. Motion failed 
as follows: 


Yeas: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Hockett, Keating, Kennedy, Koehnke, 
Mesaros, Nathe, Rye, Swift, Swysgood, Toews, Tveit. 

Total 23 
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Nays: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
McClernan, Pipinich, Rea, Stang, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 27 


Paired: Mesaros, Aye; Jergeson, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 227 - Senator Stang moved that the Senate pass consideration of 
SB 227 on second reading this legislative day. Motion carried 
unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
Senators Eck and Klampe excused at 3:21 p.m. 


The following bills were introduced, read first time, and referred to 
committees: 


SB 285, introduced by Franklin, B. Brown, Jacobson, Bianchi, Harper, 
Jergeson, Ryan, Halligan, Lynch, Schye, Christiaens, Van Valkenburg, 
Mercer, Crippen, Squires, Grinde, Cobb, Blaylock, L. Nelson, Eck, Strizich, 
Toole, Cocchiarella, McCarthy, Wilson, Waterman, Beck, Klampe, Dowell, 
Russell, Stanford, Tuss, Dolezal, Doherty, Pavlovich, Weeding, Bruski- 
Maus, Nathe, Vaughn, Hockett, Weldon, Kennedy, Bartlett, Simpkins, 
referred to Committee on Public Health, Welfare, and Safety 

SB 286, introduced by Doherty, referred to Committee on Business and 
Industry 

SB 287, introduced by Doherty, Kadas, referred to Committee on State 
Administration 

SB 288, introduced by Fritz, Squires (by request of the Secretary of State), 
referred to Committee on Local Government 

SB 289, introduced by Crippen, Mercer, B. Brown, Benedict, Larson, 
Tunby, Toole, S. Rice, Harp, Molnar, Wiseman, Wallin, Gilbert, R. Johnson, 
Fagg, Simon, Vogel, Wanzenried, Schwinden, Bianchi, Elliott, Peck, Clark, 
Kennedy, Grady, Grosfield, Gage, Wilson, Blaylock (by request of the 
Governor), referred to Committee on Taxation 

SB 290, introduced by Christiaens, Cocchiarella, Weldon, Stanford, Wilson, 
Bartlett, Eck, Dolezal, Ream, Wanzenried, Van Valkenburg, Harrington, 
Kadas, Strizich, Menahan, Russell, Jacobson, Schye, Halligan, Doherty, 
Dowell, Blaylock, referred to Committee on Public Health, Welfare, and 
Safety 

SB 291, introduced by Doherty, Barnhart, referred to Committee on Public 
Health, Welfare, and Safety 

SB 292, introduced by Fritz, Peterson, Fisher, Forrester (by request of the 
Joint Appropriations Subcommittee on General Government and 
Transportation), referred to Committee on Finance and Claims 
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SB 293, introduced by Fritz, Bartlett (by request of the Office of Public 
Instruction), referred to Committee on Education and Cultural Resources 
SB 294, introduced by Keating, Crippen, Bohlinger, Kasten, R. Johnson, 
referred to Committee on Natural Resources 

HB 150, introduced by Sayles, Ewer, Peterson, Rehbein, Stanford, Hibbard, 
Whalen (by request of the Department of State Lands), referred to 
Committee on Natural Resources 

HB 180, introduced by Anderson (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 46 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Eck, Klampe, Mesaros. 
Total 3 


SB 103 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Eck, Klampe, Mesaros. 
Total 3 
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SB 150 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Eck, Klampe, Mesaros. 
Total 3 


SB 174 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Forrester, Gage, Grosfield, 
Hager, Harding, Hertel, Keating, Koehnke, Mesaros, Nathe, Swift, 
Swysgood, Toews, Tveit. 

Total 19 


Paired: Doherty, Eck, Klampe, Aye; Devlin, Mesaros, Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 63 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Eck, Klampe, Mesaros. 
Total 3 


_ SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 147 - Senator Brown moved that SB 147 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Forrester, Franklin, Fritz, Hager, Halligan, Harp, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, McClernan, Pipinich, Rea, 
Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 32 


Nays: Aklestad, Burnett, Devlin, Gage, Grosfield, Harding, Hertel, Keating, 
Nathe, Rye, Swift, Swysgood, Toews, Tveit. 
Total 14 


Absent or not voting: Hockett. 
Total 1 


Excused: Eck, Klampe, Mesaros. 
Total 3 


Senator Klampe present at 3:55 p.m. 
Senator Eck present at 4:00 p.m. 
Senator Mesaros present at 4:24 p.m. 


SB 236 - Senator Yellowtail moved that SB 236 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
McClernan, Pipinich, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 26 
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Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Hockett, Keating, Kennedy, Koehnke, 
Mesaros, Nathe, Rea, Rye, Swift, Swysgood, Toews, Tveit. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 241 - Senator Brown moved that SB 241 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Stang moved that the committee report be 
adopted. Report adopted unanimously. 

ANNOUNCEMENTS 


Comrnittee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, February 2, 1993. Motion carried unanimously. 


Senate adjourned at 4:48 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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TWENTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 2, 1993 State Capitol 


Senate convened at 3:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Aklestad, Beck, Franklin, 
and Toews, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/2/93 
Correctly printed: SB 234. 

Correctly engrossed: SB 147, SB 236, SB 241. 

Correctly enrolled: SR 2. 

Signed by the President at 3:30 p.m., February 2, 1993: SR 2. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/2/93 
SB 86, do pass. Report adopted unanimously. 
SB 190, introduced bill, be amended as follows: 


1. Page 2, line 22. 
Strike: "may" 
Insert: "shall" 


2. Page 3, line 1. 
Strike: "may" 
Insert: "must" 


3. Page 4, line 3. 
Strike: "may" 
Insert: "must" 


And, as amended, do pass. Report adopted unanimously. 


HB 108, be concurred in. Report adopted unanimously. 
HB 120, be concurred in. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/2/93 
SB 211, do pass. Report adopted unanimously. 
HB 116, be concurred in. Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
February 1, 1993 
The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 24 on February 1, 1993. 
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Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 118, introduced by Cocchiarella 
HB 139, introduced by Grinde 

HB 191, introduced by Strizich 

HB 197, introduced by Quilici 

HB 203, introduced by Larson 

HB 209, introduced by Grady 


Senate bills concurred in as amended, and returned for concurrence in 
House amendments: 


SB 7, introduced by Nathe 
SB 34, introduced by Eck 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 295, introduced by Nathe, Peck, referred to Committee on Finance and 
Claims 

SB 296, introduced by Grosfield, Fagg, Weeding, Harper (by request of the 
Department of Natural Resources and Conservation), referred to Committee 
on Natural Resources 

SB 297, introduced by Klampe, Bianchi, referred to Committee on Fish and 
Game 

SB 298, introduced by Bartlett, referred to Committee on Local Government 
SB 299, introduced by Crippen (by request of the Governor), referred to 
Committee on Taxation 

SJR 13, introduced by Nathe, Schwinden, referred to Committee on 
Judiciary 

HB 43, introduced by McCulloch, referred to Committee on Education and 
Cultural Resources 

HB 128, introduced by D. Brown, Strizich, referred to Committee on Local 
Government 

HB 194, introduced by Tuss, Christiaens, Franklin, Stanford, Wilson (by 
request of the Office of Public Instruction), referred to Committee on 
Education and Cultural Resources 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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SB 147 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Pipinich, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total? sZ 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Harding, Harp, 
Hertel, Keating, Mesaros, Nathe, Rea, Rye, Swift, Swysgood, Toews, Tveit. 
Total 18 


Paired: Doherty, Franklin, Jergeson, Lynch, Aye; Aklestad, Beck, Grosfield, 
Toews, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 236 failed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Jacobson, Jergeson, Klampe, Lynch, McClernan, 
Pipinich, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Hockett, Keating, Kennedy, 
Koehnke, Mesaros, Nathe, Rea, Rye, Swift, Swysgood, Toews, Tveit. 

Total 25 


Paired: Doherty, Franklin, Jergeson, Lynch, Aye; Aklestad, Beck, Grosfield, 
Toews, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 241 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 46 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Beck, Franklin, Toews. 
Total 4 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Weldon in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 131 - Senator Waterman moved that SB 131 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Rea, Rye, Stang, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail. 

Total 27 


Nays: Burnett, Crippen, Devlin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hockett, Keating, Nathe, Pipinich, Swift, Swysgood, Tveit, 
Mr. President. 

Total 18 


Absent or not voting: Hertel. 
Total 1 


Excused: Aklestad, Beck, Franklin, Toews. 
Total 4 


SB 140 - Senator Rea moved that SB 140 do pass. Motion carried 
unanimously. 


SB 234 - Senator Harp moved that SB 234 do pass. Motion carried 
unanimously. 


SB 227 - Senator Stang moved that SB 227 do pass. Motion carried 
unanimously. 


HB 8 - Senator Towe moved that HB 8 be concurred in. Motion carried 
unanimously. 


HB 47 - Senator Van Valkenburg moved that HB 47 be concurred in. 
Motion carried unanimously. 
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HB 58 - Senator Weeding moved that HB 58 be concurred in. Senator 
Jergeson made a substitute motion to pass consideration of HB 58 on 
second reading this legislative day. Motion carried as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Doherty, Eck, Forrester, Grosfield, Harding, Hockett, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rye, 
Stang, Towe, Vaughn, Waterman, Wilson, Yellowtail, Mr. President. 

Total 29 


Nays: Bartlett, Devlin, Fritz, Gage, Hager, Halligan, Hertel, Klampe, Nathe, 
Rea, Swift, Swysgood, Tveit, Weeding, Weldon. 
Total 15 


Absent or not voting: Harp, Keating. 
Total 2 


Excused: Aklestad, Beck, Franklin, Toews. 
Total 4 


HB 88 - Senator Towe moved that HB 88 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Weldon moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 


Senator Pipinich moved that the Senate temporarily suspend the joint rules 
of the 53rd Legislature in order to allow the drafting and introduction of a 
joint resolution regarding the situation in the former Yugoslavia. Motion 
carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Stang, Swift, Swysgood, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Rye. 
Total 1 


Absent or not voting: Keating. 
Total 1 


Excused: Aklestad, Beck, Franklin, Toews. 
Total 4 
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SB 267 - Senator Yellowtail moved that Senators Bartlett and Hockett be 
added as sponsors to SB 267. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Wednesday, February 3, 1993. Motion carried unanimously. 


Senate adjourned at 4:18 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWENTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 3, 1993 State Capitol 


Senate convened at 3:05 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock and Yellowtail, 
excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twenty-second, twenty-third, and twenty-fourth 
legislative days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): Zfapdeo 

Correctly printed: SB 86, SB 190, SB 211. 

Correctly engrossed: SB 131, SB 140, SB 227, SB 234. 

Correctly enrolled: SB 21, SB 76, SB 101, SB 114. 

Signed by the President at 4:00 p.m., February 3, 1993: SB 21, SB 76, 
SB 101, SB 114. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/3/93 
HB 163, be concurred in. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/31/93 
SB 263, do pass. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/3/93 
SB 94, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "ASSISTANCE;" 

Insert: "AMENDING THE LAW RELATED TO EMERGENCY GRANTS FROM 
STATE FUNDS TO COUNTIES;" 


2. Title, line 8. 
Following: "SECTIONS" 
Insert: "53-2-323," 
Following: "53-3-307" 
Insert: "," 


3. Page 1. 
Following: line 22 
Insert: "Section 2. Section 53-2-323, MCA, is amended to read: 
"53-2-323. Emergency grants from state funds to counties. 
Except when a county has transferred its public assistance and 
protective services responsibilities to the state under part 8 of this 
chapter, a county may apply to the department for an emergency 
grant-in-aid, and the grant shall be made to the county upon the 
following conditions: 
(1) The board of county commissioners or a duly elected 
or appointed executive officer of the county shall make written 
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application to the department for emergency assistance and shall 
show by written report and sworn affidavit of the county clerk and 
recorder and chairman of the board of county commissioners or 
other duly elected or appointed executive officer of the county the 
following: 

(a) that the county will not be able to meet its obligations 
under law to provide assistance to the needy of the county or meet 
its proportionate share of any public assistance activity carried on 
jointly with the department; 

(b) that all lawful sources of revenue and other income to 
the county poor fund will be exhausted; 

(c) that all expenditures from the county poor fund have 
been lawfully made; and 

(d) that all expenditures from the county poor fund have 
been reasonable and necessary, according to criteria set by the 
department in rules adopted for that purpose, for the county to 
meet its obligations under law to provide assistance to the needy. 

(2) Within 10 days of receipt of the application and 
affidavit, the department shall determine whether the county poor 
fund will be depleted and shall give notice to the county of the 
department’s intention to deny or allow the grant-in-aid. Before a 
grant-in-aid for any fiscal year may be made to a county under this 
section, any money credited during that fiscal year to the depletion 
allowance reserve fund from the sources provided by 7-34-2402(2) 
shall be transferred to the county poor fund to be used for lawful 
poor fund expenditures. The amount of the grant-in-aid shall be 
determined after all sources of income available to the poor fund, 
including the depletion allowance reserve fund transfers, have been 
exhausted. 

(3) Within 10 days of receiving notice from the department 
that a grant-in-aid will be made to the county, the board of county 
commissioners or other duly elected or appointed executive officer 
of the county shall adopt an emergency budget. There is no 
requirement of notice and hearing for that emergency budget. The 
emergency budget shall state the amount required to meet the 
obligation of the county and shall allocate that whole amount 
among the various classes of expenditures for which the grant was 
made. 

(4) Upon receipt and approval of the county emergency 
budget, the department shall issue a warrant to the county 
treasurer of the county for the total amount stated in the approved 
emergency budget. 

(5) The grant-in-aid received by the county shall be placed 
in an emergency fund account to be kept separate and distinct 
from the poor fund account. All expenditures from the emergency 
fund account shall be made by a separate series of warrants or 
checks marked as emergency warrants or checks. 

(6) The grants-in-aid from the department may be used 
only for public assistance activities lawfully conducted by the 
county, including but not limited to medical aid, hospitalization, 
and institutional care. No part of a grant-in-aid may be used, 
directly or indirectly, to pay for the erection or improvement of any 
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county building or for furniture, fixtures, appliances, or equipment 
for a county building. 

(7) Grants-in-aid may not be used to reimburse counties 
for expenditures relating to medical assistance provided under Title 
53, chapter 3, if the expenditures were incurred as a result of 
eligibility standards greater than that allowed by law for state- 
assumed counties or if medical expenditures were incurred as a 
result _of providing medical services other than inpatient or 
outpatient hospital services, physician services, and prescription 
drugs necessary to treat a person’s serious medical condition. 

(A(8) In the event the county poor fund is replenished by 
other lawful sources of revenue, the county shall issue warrants to 
meet its obligations from the county poor fund until such time as 
that fund is again so depleted that warrants can no longer lawfully 
be drawn on that account. Upon depletion of the county poor fund, 
the county may again make disbursements from the emergency 
fund account as provided in subsection (5). At the close of the 
county fiscal year, the county shall return to the department any 
amounts remaining in the county poor fund and the emergency 
fund account, but the remaining amount to be returned may not 
exceed the total amount of the emergency grant-in-aid for that 
fiscal year. 

(8)(9) Any amount which is unlawfully disbursed or 
transferred from the emergency fund account or used for a purpose 
other than that specified in the grant-in-aid shall be returned by 
the county to the department."" 


Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 


FISH AND GAME (Pipinich, Chain): 2/3/93 
SB 81, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "DISTRIBUTION" 
Insert: "EXCEPT FROM PRIVATE PONDS" 


2. Page 1, line 11. 
Following: "state" 


Insert: " 


, except from private fish ponds regulated under 87-4-603," 


Sy Page I, line 21. 

Following: "erayfish," 

Insert: ‘crayfish from private fish ponds regulated under 87-4-603," 
Following: "shrimp," 

Insert: "," 


And, as amended, do pass. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/3/93 
SB 198, introduced bill, be amended as follows: 


I, Page 
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Following: line 18 

Insert: "(1) "Federal-aid highway funds" means those funds made available 
for expenditure by the department pursuant to Title 23, U.S.C." 

Renumber: subsequent subsections 


2. Page 6, lines 6 and 7. 

Following: "necessary" on line 6 

Strike: the remainder of line 6 through "duties" on line 7 
Insert: "for its government" 


3. Page 12, line 18. 
Following: "of" 

Strike: "construction" 
Insert: "federal-aid highway" 


4, Page 13, line 6. 
Following: "available" 
Strike: "state construction" 
Insert: "federal-aid highway" 


5. Page 13, line 9. 
Following: "available" 
Strike: "state construction" 
Insert: "federal-aid highway" 


6. Page 13. 

Following: line 20 

Insert: "(5) To the extent necessary to permit the orderly programming and 
construction of projects, obligations in any financial district may 
exceed the amount apportioned to that district by up to 25%. The 
amount of excess obligations must be deducted from future 
apportionments to that district." 


7. Page 17, lines 9 and 10. 
Strike: "and [section 4]" 


8. Page 17, line 20. 
Strike: "and [section 4]" 


And, as amended, do pass. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/3/93 
SB 184, introduced bill, be amended as follows: 


1. Title, line 24. 
Following: line 23 

Strike: "AND" 

Following: "39-51-3105," 
Insert: "AND 39-51-3206," 


2. Page 9) line 20, 
Strike: "section 3309(b) of" 
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SuPagealSpline 2k 

Following: "contribution." 

Insert: "A pension plan negotiated under a collective bargaining agreement 
is considered a direct employee contribution under this section." 


4. Page 18, line 11. 

Following: line 10 

Insert: "Section 7. Section 39-51-3206, MCA, is amended to read: 

"39-51-3206. Collection of benefit overpayments. A person 

who receives benefits not authorized by this chapter shall repay to 
the department either directly or, as authorized by the department, 
by offset of future benefits to which the claimant may be entitled, 
or by a combination of both methods, a sum equal to the amount 
of the overpayment. A _ benefit offset may not exceed 50% of the 
weekly benefits to which a claimant is entitled unless the claimant 
gives written consent. The sum is collectible in the manner 
provided in this chapter for the collection of past-due contributions 
unless the department finds that the benefits were received 
through no fault of the person and the recovery of the benefits 
would be against equity and good conscience. An action for 
collection of overpaid benefits must be brought within 5 years after 
the date of the overpayment. Notwithstanding any other provision 
of this chapter, the department may recover an overpayment of 
benefits paid to any individual under the laws of this state or 
another state or under an unemployment benefit program of the 
United States."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 
SB 207, introduced bill, be amended as follows: 


imPave 2, line 11. 
Following: "writing" 
Insert: "or electronically, if a record is retained," 


2. Page 2, line 22. 
Following: "exceed" 
Strike: "100%" 
Insert: "110%" 


3. Page 4, line 4. 
Following: "mail" 
Strike: "notice of" 


4. Page 4, lines 6 and 7. 
Following: "after" on line 6 
Strike: "the notice of" 


5. Page 4, line 12. 

Following: "evidence." 

Insert: "The department shall by rule provide relief for a person who does 
not receive the determination by mail." 
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And, as amended, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 2/3/93 
SB 149, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "ESTABLISH" 

Strike: "AND" 

Insert"," 

Following: "MAINTAIN" 

Insert: ", DISCONTINUE, OR ABANDON" 


2. Title, line 6. 
Following: "ROAD" 
Insert: "WHEN" 
Strike: "FOR" 


3. Page 1. 

Following: line 16 

Insert: "(2) Each board may survey, view, lay out, record, open, work, and 
maintain county roads that are petitioned for by freeholders. 
Guideposts must be erected." 

Renumber: subsequent subsection 


4. Page 1, line 17. 

Strike: "shall" 

Insert: "may’" 

And, as amended, do pass. Report adopted unanimously. 

HB 109, be concurred in. Report adopted unanimously. 

STATE ADMINISTRATION (Vaughn, Chair): 2/3/93 
Preliminary Committee Report 

SR 3, be adopted. Preliminary committee report adopted unanimously. 
HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/3/93 
Adverse Committee Report 


SB 219, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "OR PROVINCE" 


2. Page 1, line 19. 
Strike: "or province" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 
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Yeas: Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Stang, Swysgood, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Mr. President. 

Total 42 


Nays: Aklestad, Harding, Nathe, Rye, Swift, Tveit. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Yellowtail. 
Total 2 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/3/93 
Adverse Committee Report 
SB 254, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Harp, Hertel, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Nathe, 
Pipinich, Rea, Stang, Swift, Toews, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Mr. President. 

Total 35 


Nays: Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Harding, Hockett, 
Keating, Mesaros, Rye, Swysgood, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Yellowtail. 
Total 2 


MESSAGES FROM THE GOVERNOR 
February 2, 1993 
The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 66 on February 2, 1993. 
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REGULAR SESSION 
Sincerely, 
MARC RACICOT 
Governor 
MOTIONS 


Senator Keating excused at 3:23 p.m. 


SB 254 - Senator Gage moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 254 this legislative day. 
Motion failed as follows: 


Yeas: Beck, Burnett, Christiaens, Crippen, Devlin, Eck, Gage, Grosfield, 
Hager, Harding, Hertel, Hockett, Kennedy, Klampe, Lynch, Mesaros, Nathe, 
Rye, Swift, Swysgood, Tveit, Waterman, Weeding. 

Total 23 


Nays: Aklestad, Bartlett, Bianchi, Brown, Bruski-Maus, Doherty, Forrester, 
Franklin, Fritz, Halligan, Harp, Jacobson, Jergeson, Koehnke, McClernan, 
Pipinich, Rea, Stang, Toews, Towe, Vaughn, Weldon, Wilson, Mr. President. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 300, introduced by Bianchi, Fritz, Vaughn, Davis, Yellowtail, Lynch, 
Pipinich, Pavlovich, J. Johnson, J. Rice, McClernan, Gervais, Harrington, 
Harper, referred to Committee on State Administration 

SB 301, introduced by Towe, referred to Committee on Finance and Claims 
SB 302, introduced by Towe, referred to Committee on Education and 
Cultural Resources 

SB 303, introduced by Bianchi, Doherty, Towe, Bartlett, referred to 
Committee on Judiciary 

SB 304, introduced by Christiaens, Rye, Harper, Kasten, Galvin, Kennedy, 
Wanzenried, Waterman, Hockett, Bachini, Weldon, Bianchi, Wilson, 
referred to Committee on Judiciary 

SB 305, introduced by Klampe, Franklin, Bardanouve, Cobb, Eck, Hayne, 
Kadas, B. Brown, Harding, Strizich, Blaylock, Weldon, Rea, Mason, Bird, 
Spring, referred to Committee on Public Health, Welfare, and Safety 

SB 306, introduced by Waterman, referred to Committee on Education and 
Cultural Resources 

SB 307, introduced by Waterman, referred to Committee on Education and 
Cultural Resources 
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SB 308, introduced by Stang, Nathe, Hertel, J. Johnson, Schye, Harrington, 
Halligan, referred to Committee on Education and Cultural Resources 

SB 309, introduced by Stang (by request of the Department of Justice), 
referred to Committee on Highways and Transportation 

SB 310, introduced by Rea, Koehnke, Spring, Burnett, Beck, Lynch, 
Kasten, Tveit, Nathe, Hertel, Devlin, Crippen, Hibbard, Wallin, M. Hanson, 
Swift, Bachini, Quilici, Grosfield, Mesaros, Van Valkenburg, Hager, Larson, 
Rye, Swysgood, DeBruycker, Grinde, Stovall, Zook, Clark, Tash, Bruski- 
Maus, Vogel, Weeding, Knox, referred to Committee on Judiciary 

SB 311, introduced by Jergeson, Bergsagel, Nathe, Bachini, Gilbert, Schye, 
Hockett, Gage, Schwinden, referred to Committee on Natural Resources 
SB 312, introduced by Beck, referred to Committee on Public Health, 
Welfare, and Safety 

SR 4, introduced by Vaughn (by request of the Senate Committee on State 
Administration), referred to Committee on State Administration 

HB 118, introduced by Cocchiarella (by request of the Department of 
Family Services), referred to Committee on Public Health, Welfare, and 
Safety 

HB 139, introduced by Grinde, referred to Committee on Business and 
Industry 

HB 191, introduced by Strizich, Yellowtail, D. Brown, McCulloch, 
Cocchiarella (by request of the Gaming Advisory Council), referred to 
Committee on Judiciary 

HB 197, introduced by Quilici, Jacobson, Harrington, Pipinich, McCarthy, 
Menahan, D. Brown, Pavlovich, Driscoll, Lynch, McClernan, Daily, referred 
to Committee on Highways and Transportation 

HB 203, introduced by Larson, Sayles, Toole, Pipinich, referred to 
Committee on Local Government 

HB 209, introduced by Grady, Tveit, Bachini, Larson, Galvin, Beck, Schye, 
Tash, Wyatt, Bruski-Maus, Clark, Blaylock, Bianchi, Harrington, Devlin, 
referred to Committee on Highways and Transportation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 131 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Hertel, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Rea, Rye, Towe, Vaughn, Waterman, 
Weldon, Wilson, Yellowtail. 

Total 27 


Nays: Aklestad, Burnett, Crippen, Devlin, Forrester, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Keating, Nathe, Pipinich, Stang, 
Swift, Swysgood, Toews, Tveit, Weeding, Mr. President. 

Total 23 


Paired: Blaylock, Jacobson, Yellowtail, Aye; Fritz, Harp, Keating, No. 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 140 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


SB 227 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


SB 234 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


TWENTY-SEVENTH LEGISLATIVE DAY 259 
February 3, 1993 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


HB 8 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


HB 47 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


HB 88 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
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Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Hertel in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 86 - Senator Jergeson moved that SB 86 do pass. Motion carried 
unanimously. 


SB 190 - Senator Doherty moved that SB 190 do pass. Motion carried 
unanimously. 


SB 211 - Senator Jergeson moved that the Senate pass consideration of 
SB 211 0n second reading this legislative day. Motion carried unanimously. 


SB 7 - Senator Nathe moved that the House amendments to SB 7 be 
concurred in. Motion carried unanimously. 


SB 34 - Senator Eck moved that the House amendments to SB 34 be 
concurred in. Motion carried unanimously. 


HB 58 - Senator Doherty moved that HB 58 be amended as follows: 


1. Title, line 6. 

Following: "PENALTY;" 

Insert: "INCREASING THE PENALTY FOR DOGGING LIVESTOCK;" 
Following: "AMENDING" 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "81-7-401" 

Insert: "AND 81-7-403" 





2. Page 1, line 25. 
Following: "when" 
Insert: "reasonably" 
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sRageZaline’l. 
Following: "hours" 
Insert: "of notification" 


4. Page 2. 

Following: line 9 

Insert: "(5) This section does not apply to a dog engaged in legitimate sport 
hunting or predator control activities under the direction of its 
owner or the agents or employees of its owner." 


5. Page 2. 

Following: line 13 

Insert: "Section 3. Section 81-7-403, MCA, is amended to read: 

"81-7-403. Dogging livestock. Any person who permits or 

directs any dog owned by him or in his possession to chase or run 
any cattle or other livestock of which he is not the owner or the 
person in charge upon the open range or government lands or 
away from any watering place upon the open range is guilty of a 
misdemeanor and punishable by a fine of not more than $50 


$500."" 
Amendment adopted with Senator Klampe voting nay. 


Senator Weeding moved that HB 58 be concurred in. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, 
Devlin, Doherty, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, 
Hockett, Jergeson, Kennedy, Koehnke, Lynch, Mesaros, Nathe, Pipinich, 
Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Weeding, Weldon. 
Total 34 


Nays: Bartlett, Bianchi, Eck, Forrester, Fritz, Hager, Jacobson, Klampe, 
McClernan, Waterman, Wilson, Mr. President. 
Total 12 


Absent or not voting: Stang. 
Totals, 1 


- Excused: Blaylock, Keating, Yellowtail. 
Total 3 


HB 108 - Senator Vaughn moved that HB 108 be amended as follows: 


1. Page 2, lines 1 and 2. 
Following: "trustees" 
Strike: ",except" through "cooperative employees" on line 2 


2. Page 2, line, 17, 


Following: "trustees" 
Insert: ",with the approval of the membership" 


Amendment failed as follows: 
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Yeas: Bartlett, Bianchi, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, 
Hager, Hertel, Jacobson, Jergeson, Koehnke, Lynch, McClernan, Nathe, 
Pipinich, Towe, Tveit, Vaughn, Waterman, Wilson. 

Total 22 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, 
Gage, Grosfield, Halligan, Harding, Harp, Hockett, Kennedy, Klampe, 
Mesaros, Rea, Rye, Swift, Swysgood, Toews, Weeding, Weldon, Mr. 
President. 
Total 24 


Absent or not voting: Stang. 
Total 1 


Excused: Blaylock, Keating, Yellowtail. 
Total 3 


Senator Gage moved that HB 108 be concurred in. Motion carried with 
Senators Vaughn and Eck voting nay. 


HB 116 - Senator Fritz moved that HB 116 be concurred in. Motion carried 
unanimously. 


HB 120 - Senator Christiaens moved that HB 120 be concurred in. Motion 
carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 


Valkenburg presiding. Chairman Hertel moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 
SB 281 - Senator Jergeson moved that SB 281 be taken from the 
Committee on Judiciary and rereferred to the Committee on Rules. Motion 
carried unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Thursday, February 4, 1993. Motion carried unanimously. 


Senate adjourned at 4:18 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


TWENTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 4, 1993 State Capitol 


Senate convened at 3:05 p.m. President Van Valkenburg presiding. 
Invocation by Ms. Marie Eckberg. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock, Franklin, Hager, 
and Yellowtail, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/4/93 

Correctly printed: SB 81, SB 94,SB 149, SB 184, SB 198, SB 207, SB 263. 

Correctly engrossed: SB 86, SB 190. 

Signed by the President at 3:43 p.m., February 4, 1993: HB 34, HB 56, 
yw He HA-6 Se Pe WN 

Delivered to the Secretary of State at 4:31 p.m., February 3, 1992: SR 2. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/3/93 
HB 224, be concurred in. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/3/93 
SB 105, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/4/93 
SB 173, introduced bill, be amended as follows: 


1. Page 2, line 8. 
Following: "jurisdiction" 
Insert: "under Title 40" 


And, as amended, do pass. Report adopted unanimously. 


SB 193, do pass. Report adopted unanimously. 
SB 194, do pass. Report adopted unanimously. 
SB 229, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "SECTION 23-5-310," 
Insert: "SECTIONS 23-5-308 AND 23-5-309," 


2. Pages 1 and 2. 
Strike: everything following the enacting clause 
Insert: "NEW SECTION. Section 1. Poker run defined -- authorization -- 
conditions. (1) For the purposes of this section, "poker run" means 
a gambling activity involving a live poker card game conducted in 
the following manner: 
(a) Each person pays valuable consideration to participate. 
(b) A participant travels to designated locations and 
obtains a playing card at each location. Cards accumulated by the 
participant constitute a poker hand. 
(c) After each participant has accumulated the required 
number of cards, the participants’ poker hands are ranked as 
described in the poker run rules to determine the winner. 
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(2) It is lawful to conduct or participate in a poker run 
subject to the following conditions: 

(a) Each participant must receive a copy of the rules for 
conducting the poker run before the poker run begins. The rules 
must include: 

(i) the amount of the entry fee; 

(ii) the type of poker game being played and ranking of 
poker hands; 

(iii) the value of the prizes to be awarded; 

(iv) a description of the locations where playing cards may 
be obtained; and 

(v) the date and time during which the poker run will be 
conducted. 

(b) The rules may provide for more than one winner of the 
ranked hands, with each winner receiving a prize, but a prize may 
not exceed $300 in value. 

(c) Except as provided in_ subsection (2)(d), all 
consideration paid to participate in a poker run must be expended 
on the prize or prizes. 

(d) Ifa poker run is conducted by a nonprofit organization, 
as defined in 23-5-112, the organization may retain a portion of the 
total amount paid to participate. 


Section 2. Section 23-5-308, MCA, is amended to read: 
"23-5-308. Card game dealers -- license. (1) A Except as 
rovided in [section 1], a person may not deal cards in a live card 
game of panguingue or poker without being licensed annually by 
the department. 

(2) The fee for the first year in which the license is effective 
is $75, and the annual renewal fee is $25. The fee may not be 
prorated. 

(3) The department shall retain for administrative 
purposes the license fee charged for the issuance of a dealer's 
license. 

(4) A licensed dealer shall have on his person, and display 
upon request, his dealer’s license when he is working as a dealer. 

(5) (a) The department shall adopt rules to implement 
temporary licensing procedures until a permanent license is issued 
to a dealer. 

(b) The rules must provide that: 

(i) a temporary license may be obtained at the place where 
a person locally applies for a driver's license; and 

(ii) the receipt received upon mailing by certified mail a 
completed license application and the fee required under 
subsection (2), return receipt requested, constitutes a temporary 
license. 

(c) The department may not assess a fee for the temporary 
license." 


Section 3. Section 23-5-309, MCA, is amended to read: 
"23-5-309. Requirements for conducting card games. (1) 


-Except as provided in 23-5-317 and [section 1], a live card game 
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must be played on a live card game table for which a permit has 
been issued and on the premises of a licensed operator. 

(2) A Except as provided in [section 1], a live card game of 
panguingue or poker must be played in the presence and under the 
control of a licensed dealer." 


NEW SECTION. Section 4. Codification instruction. 
[Section 1] is intended to be codified as an integral part of Title 23, 
chapter 5, part 3, and the provisions of Title 23, chapter 5, part 3, 
apply to [section 1]. 


NEW SECTION. Section 5. Effective date. [This act] is 
effective on passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
SB 238, introduced bill, be amended as follows: 


1, Page Ayelinesis: 

Following: "days" 

Insert: "unless demanded by a peace officer" 
Following: "and" 

Insert: ", upon demand," 


And, as amended, do pass. Report adopted unanimously. 


TAXATION (Halligan, Chair): 2/4/93 
SB 168, introduced bill, be amended as follows: 


i. hitle,line,S. 

Following: "ACT" 

Insert: "GENERALLY" 

Following: "REVISING" 

Insert: "THE TAXATION OF AGRICULTURAL LAND; REVISING" 


2. Title, line 7. 

Following: "PURPOSES;" 

Insert: "PROVIDING FOR THE DETERMINATION OF NET INCOME FROM 
AGRICULTURAL LAND;" 


3. Title, line 9. 
Strike: "OVER TWO REAPPRAISAL CYCLES" 


4. Title, line 10. 
Strike: "PRODUCTIVE CAPACITY" 
Insert: "TAXABLE" 


5. Title, lines 12. 
Following: "REVIEW" 
Insert: "ALL RELEVANT COSTS, INCLUDING" 


6. Title, line 13. 
Following: "COSTS" 
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7. Title, line 14. 
Following: ";" 
Insert: "ELIMINATING CLASS ELEVEN FARMSTEAD PROPERTY BY 


COMBINING IT WITH CLASS FOUR PROPERTY;" 
Following: "SECTIONS" 

Insert: "7-13-2527," 

Following: "15-6-133," 

Insert: "15-6-134," 

Strike: "AND 15-8-111," 

Insert: "15-10-402, AND 15-10-412," 


8. Title, 


line 15. 


Following: "MCA;" 
Insert: "REPEALING SECTION 15-6-144, MCA;" 


9. Page 4 
Following: line 17 


Insert: " 


WHEREAS, the Montana Legislature adopted a plan in 
1975 for cyclical reappraisal of nonagricultural land; and 

WHEREAS, nonagricultural land has been through three 
reappraisal cycles since 1972, with the values of the third cycle 
becoming effective January 1, 1993; and 

WHEREAS, agricultural land has not been reappraised 
since 1963 and the Montana Legislature has determined that 
reappraisal of agricultural land is necessary for the overall 
improvement of Montana's property tax system; and 

WHEREAS, the Montana Legislature has traditionally kept 
the total taxable value of an entire class of property relatively 
constant between reappraisal cycles by adjusting tax rates; and 

WHEREAS, the Montana Legislature desires to keep the 
total taxable value of agricultural land constant despite 
reappraisal; and 

WHEREAS, the new method of determining productive 
capacity of various subclasses of agricultural land results in 
significant increases or decreases in individual reappraised values; 
and 

WHEREAS, the Montana Legislature finds that it is 
equitable and desirable for the tax system as a whole that the 
increases and decreases in taxable value of agricultural land be 
phased in over the appraisal cycle; and 

WHEREAS, the Montana Legislature considers it 
appropriate to provide for the reappraisal of agricultural land and 
to provide for a phasein of the changes in taxable values over the 
reappraisal cycle." 


10. Page 7, line 14. 
Strike: "production" 
Insert: "water" 


11. Page:7, linesS, 
Following: "period." 
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Insert: "(i)" 
Strike: "," 
Insert: "and" 


12. Page 7, line 16. 
Strike: ", and production cost data" 


13. Page 7. 

Following: line 18 

Insert: "(ii) Crop share arrangements are based on the rental value of the 
land and average landowner costs. 

(iii) Allowable water costs consist only of the per-acre labor 
costs and energy costs of irrigation. 

(A) Labor costs are zero for pivot sprinkler irrigation 
systems; $4.50 an acre for tow lines, side roll, and lateral sprinkler 
irrigation systems; and $9 an acre for hand-moved and flood 
irrigation systems. 

(B) Energy costs must be based on per-acre energy costs 
incurred in 1992. By July 1, 1993, an owner of irrigated land shall 
provide the department, on a form prescribed by the department, 
with energy costs incurred in 1992. In the event that no energy 
costs were incurred in 1992, the owner of irrigated land shall 
provide the department with energy costs from the most recent 
year available. The department shall adjust the most recent year’s 
energy costs to reflect costs in 1992." 


14. Page 7, line 20. 
Following: "alfalfa" 
Insert: "hay, adjusted to 80% of sales price" 


15. Page 8, line 1. 
Following: the first "data" 
Strike: "," 

Insert: "and" 

Following: "fees" 


Strike: ", and production cost data" 


16. Page 8, lines 4 and 5. 
Strike: "and the" on line 4 through "costs" on line 5 


17. Page 9, line 3. 
Strike: "department" 
Insert: "governor" 


18. Page 9, line 12. 

Following: "." 

Insert: "With respect to irrigated land, the value of irrigated land may not 
be below the value that the land would have if it were not 
irrigated." 


19. Page 10, line 2 through page 13, line 21. 
Strike: Sections 3 through 5 in their entirety 
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"NEW_SECTION. Section 3. Phasein of the taxable value of 
agricultural land. The increase or decrease in taxable value of 
agricultural land resulting from the change in the method of 
determining productive capacity value under 15-7-201 must be 
phased in beginning January 1, 1994, as follows: 

(1) For the year beginning January 1, 1994, and ending 
December 31, 1994, the taxable value of agricultural land in each 
land use and production category must increase or decrease from 
the December 31, 1993, value by 25% of the difference between the 
product of the productive capacity value of agricultural land for 
1994 determined under 15-7-201 times the class three tax rate 
and the taxable value of agricultural land as of December 31, 1993. 

(2) For the year beginning January 1, 1995, and ending 
December 31, 1995, the taxable value of agricultural land in each 
land use and production category must increase or decrease from 
the December 31, 1993, value by 50% of the difference between the 
product of the productive capacity value of agricultural land for 
1994 determined under 15-7-201 times the class three tax rate 
and the taxable value of agricultural land as of December 31, 1993. 

(3) For the year beginning January 1, 1996, and ending 
December 31, 1996, the taxable value of agricultural land in each 
land use and production category must increase or decrease from 
the December 31, 1993, value by 75% of the difference between the 
product of the productive capacity value of agricultural land for 
1994 determined under 15-7-201 times the class three tax rate 
and the taxable value of agricultural land as of December 31, 1993. 

(4) Beginning January 1, 1997, the taxable value of 
agricultural land in each land use and production category is equal 
to 100% of the productive capacity value of agricultural land 
determined under 15-7-201 times the class three tax rate. 


NEW SECTION. Section 4. Advisory committee -- review 
of water costs and crop share arrangements. (1) The governor shall 
appoint an advisory committee to review water costs, crop share 
arrangements, and other issues involving the assessment and 
valuation of agricultural land. The membership of the committee 
must include: 

(a) one member representing urban interests; 

(b) two members representing water users, one of whom 
must be an individual water user and one of whom must be a 
representative of an organized irrigation district; 

(c) one member representing grazing interests; 

(dq) one member representing nonirrigated cropland 
interests; 

(e) one member representing multiple-use farmers and 
ranchers; 

(f) one member representing financial institutions; 

(g) two members of the legislature, not of the same 
political party, one of whom must be a member of the senate and 
one of whom must be a member of the house of representatives; 


and 


(h) one member representing local government. 


TWENTY-EIGHTH LEGISLATIVE DAY 269 
February 4, 1993 


(2) The committee shall review water costs and crop share 
arrangements associated with irrigated lands and recommend to 
the department of revenue by July 1, 1994, how water costs and 
crop share arrangements should be considered for the valuation of 
irrigated land. The committee may recommend the adjustment in 
the valuation of other agricultural land classes in order to prevent 
a reduction in the level of statewide taxable valuation of 
agricultural land. 


Section 5. Section 7-13-2527, MCA, is amended to read: 

"7-13-2527. List of property owners. (1) A copy of the 
order creating the district shaH must be delivered to the county 
assessor of each county within the district. 

(2) The assessor shall, on or before August 1 of anygiven 
each year, prepare and certify a list of all persons owning class four 
erelass-eleven property within steh the district and deliver a copy 
of sueh the list to the board of trustees of said the district." 


Section 6. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property -- description -- taxable 
percentage. (1) Class four property includes: 

(a) all land except that specifically included in another 
class; 

(b) all improvements, including trailers or mobile homes 
used as a residence, except those specifically included in another 
class; 

(c) the first $80,000 or less of the market value of any 
improvement on real property, including trailers or mobile homes, 
and appurtenant land not exceeding 5 acres owned or under 
contract for deed and actually occupied for at least 10 months a 
year as the primary residential dwelling of any person whose total 
income from all sources, including net business income or loss and 
otherwise tax-exempt income of all types but not including social 
security income paid directly to a nursing home, is not more than 
$10,000 for a single person or $12,000 for a married couple or a 
head of household, as adjusted according to subsection (2)(b)(ii); 

(d) all golf courses, including land and improvements 
actually and necessarily used for that purpose, that consist of at 
least 9 holes and not less than 3,000 lineal yards:; and 


(e) all improvements on land that is eligible for valuation, 
assessment, and taxation as agricultural land under 15-7-202(2), 
including 1 acre of real property beneath the agricultural 


improvements. The 1 acre must be valued at market value. 
(2) Class four property is taxed as follows: 


(a) Except as provided in 15-24-1402 or 15-24-1501, 
property described in subsections (1)(a), and (1)(b), and (1)(e) is 
taxed at 3.86% of its market value. 

(b) (i) Property described in subsection (1)(c) is taxed at 
3.86% of its market value multiplied by a percentage figure based 
on income and determined from the following table: 
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Income Income Percentage 
Single Person Married Couple Multiplier 
Head of Household 
$0 1,000 $0 - 1,200 0% 
1,001 - 2,000 1,201 - 2,400 10% 
2,001 - 3,000 2,401 - 3,600 20% 
3,001 - 4,000 3,601 - 4,800 30% 
4,001 - 5,000 4,801 - 6,000 40% 
5,001 - 6,000 6,001 - 7,200 50% 
6,001 - 7,000 7,201 - 8,400 60% 
7,001 - 8,000 8,401 - 9,600 70% 
8,001 - 9,000 9,601 - 10,800 80% 
9,001 - 10,000 10,801 - 12,000 90% 


(ii) The income levels contained in the table in subsection 
(2)(b)(i) must be adjusted for inflation annually by the department 
of revenue. The adjustment to the income levels is determined by: 

(A) multiplying the appropriate dollar amount from the 
table in subsection (2)(b)(i) by the ratio of the PCE for the second 
quarter of the year prior to the year of application to the PCE for 
the second quarter of 1986; and 

(B) rounding the product thus obtained to the nearest 
whole dollar amount. 

(iii) "PCE" means the implicit price deflator. for personal 
consumption expenditures as published quarterly in the Survey of 
Current Business by the bureau of economic analysis of the U.S. 
department of commerce. 

(c) Property described in subsection (1)(d) is taxed at one- 
half the taxable percentage rate established in subsection (2)(a). 

(3) After July 1, 1986, no adjustment may be made by the 
department to the taxable percentage rate for class four property 
until a revaluation has been made as provided in 15-7-111. 

(4) Within the meaning of comparable property as defined 
in 15-1-101, property assessed as commercial property is 
comparable only to other property assessed as commercial 
property, and property assessed as other than commercial property 
is comparable only to other property assessed as other than 
commercial property." 


Section 7. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) Except 
as provided in subsections (2) and (3), the amount of taxes levied 
on property described in 15-6-133, 15-6-134, and 15-6-136-end 
45-644 may not, for any taxing jurisdiction, exceed the amount 
levied for taxable year 1986. 

(2) The limitation contained in subsection (1) does not 
apply to levies for rural improvement districts, Title 7, chapter 12, 
part 21; special improvement districts, Title 7, chapter 12, part 41; 
elementary and high school districts, Title 20; juvenile detention 
programs authorized under 7-6-502; or bonded indebtedness. 
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(3) New construction or improvements to or deletions from 
property described in subsection (1) are subject to taxation at 1986 
levels. 

(4) As used in this section, the "amount of taxes levied" 
and the "amount levied" mean the actual dollar amount of taxes 
imposed on an individual piece of property, notwithstanding an 
increase or decrease in value due to inflation, reappraisal, 
adjustments in the percentage multiplier used to convert appraised 
value to taxable value, changes in the number of mills levied, or 
increase or decrease in the value of a mill." 


Section 8. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels -- 
clarification -- extension to all property classes. Section 15-10-402 
is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply to all 
classes of property described in Title 15, chapter 6, part 1. 

(2) The limitation on the amount of taxes levied is 
interpreted to mean that, except as otherwise provided in this 
section, the actual tax liability for an individual property is capped 
at the dollar amount due in each taxing unit for the 1986 tax year. 
In tax years thereafter, the property must be taxed in each taxing 
unit at the 1986 cap or the product of the taxable value and mills 
levied, whichever is less for each taxing unit, except in a taxing 
unit that levied a tax in tax years 1983 through 1985 but did not 
levy a tax in 1986, in which case the actual tax liability for an 
individual property is capped at the dollar amount due in that 
taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does not 
mean thatne prohibit a further increase maybe-meade in the total 
taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 
taxing unit; 

(b) construction, expansion, or remodeling of 
improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

(f) increases in the amount of production or the value of 
production for property described in 15-6-131 or 15-6-132; 

(g) transfer of property from tax-exempt to taxable status; 
or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 
improvements. 

(4) The limitation on the amount of taxes levied does not 
meanthat-ne prohibit a further increase may—be—made in the 
taxable valuation or in the actual tax liability on individual 
property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling of 
improvements that adds value to the property; or 
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(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value of 
production for property described in 15-6-131 or 15-6-132; 

(e) annexation of the individual property into a new taxing 
unit; or 

(f) conversion of the individual property from tax-exempt 
to taxable status. 

(5) Property in elasses class four and-eleven is valued 
according to the procedures used in 1986, including the 
designation of 1982 as the base year, until the reappraisal cycle 
beginning January 1, 1986, is completed and new valuations are 
placed on the tax rolls and a new base year designated, if the 
property is: 

(a) new construction; 

(b) expanded, deleted, replaced, or remodeled 
improvements; 

(c) annexed property; or 

(d) property converted from tax-exempt to taxable status. 

(6) Property described in subsections (5)(a) through (5)(d) 
that is not class four er-elass-eleven property is valued according 
to the procedures ‘used in 1986 but is also subject to the dollar cap 
in each taxing unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified in 
this section, is intended to leave the property appraisal and 
valuation methodology of the department of revenue intact. 
Determinations of county classifications, salaries of local 
government officers, and all other matters in which total taxable 
valuation is an integral component are not affected by 15-10-401 
and 15-10-402 except for the use of taxable valuation in fixing tax 
levies. In fixing tax levies, the taxing units of local government may 
anticipate the deficiency in revenues resulting from the tax 
limitations in 15-10-401 and 15-10-402, while understanding that 
regardless of the amount of mills levied, a taxpayer's liability may 
not exceed the dollar amount due in each taxing unit for the 1986 
tax year unless: 

(a) the taxing unit’s taxable valuation decreases by 5% or 
more from the 1986 tax year. If a taxing unit’s taxable valuation 
decreases by 5% or more from the 1986 tax year, it may levy 
additional mills to compensate for the decreased taxable valuation, 
but in-ne—ease-may the mills levied may not exceed a number 
calculated to equal the revenue from property taxes for the 1986 
tax year in that taxing unit. 

; (b) a levy authorized under Title 20 raised less revenue in 
1986 than was raised in either 1984 or 1985, in which case the 
taxing unit may, after approval by the voters in the taxing unit, 
raise each year thereafter an additional number of mills but may 
not levy more revenue than the 3-year average of revenue raised for 
that purpose during 1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 
was for less than the number of mills levied in either 1984 or 1985, 
in which case the taxing unit may, after approval by the voters in 
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the taxing unit, levy each year thereafter an additional number of 
mills but may not levy more than the 3-year average number of 
mills levied for that purpose during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does not 
apply to the following levy or special assessment categories, 
whether or not they are based on commitments made before or 
after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 
indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified in 
this subsection (8); 

(i) levies for economic development authorized pursuant 
to 90-5-112(4); 

(j) levies authorized under 7-6-502 for juvenile detention 
programs; and 

(k) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does not 
apply in a taxing unit if the voters in the taxing unit approve an 
increase in tax liability following a resolution of the governing body 
of the taxing unit containing: 

(a) a finding that there are insufficient funds to adequately 
operate the taxing unit as a result of 15-10-401 and 15-10-402; 

(b) an explanation of the nature of the financial 
emergency; 

(c) an estimate of the amount of funding shortfall expected 
by the taxing unit; 

(d) astatement that applicable fund balances are or by the 
end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 
revenue; 

(f) a summary of the alternatives that the governing body 
of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue and 
how it will be used. 

(10) (a) The limitation on the amount of taxes levied does 
not apply to levies required to address the funding of relief of 
suffering of inhabitants caused by famine, conflagration, or other 
public calamity. 

(b) The limitation set forth in this chapter on the amount 
of taxes levied does not apply to levies to support: 

(i) a city-county board of health as provided in Title 50, 
chapter 2, if the governing bodies of the taxing units served by the 
board of health determine, after a public hearing, that public 
health programs require funds to ensure the public health. A levy 
for the support of a local board of health may not exceed the 5-mill 
limit established in 50-2-111. 
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(ii) county, city, or town ambulance services authorized by 
a vote of the electorate under 7-34-102(2). 

(11) The limitation on the amount of taxes levied by a 
taxing jurisdiction subject to a statutory maximum mill levy does 
not prevent a taxing jurisdiction from increasing its number of 
mills beyond the statutory maximum mill levy to produce revenue 
equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does not 
apply to a levy increase to repay taxes paid under protest in 
accordance with 15-1-402." 


NEW SECTION. Section 9. Repealer. Section 15-6-144, 
MCA, is repealed." 


Renumber: subsequent sections 


20. Page 14, line 9. 


Strike: " 
Insert: " 


And, as 


HB 103, 
HB 119, 


Senator 


House b 


L907, 
1995" 


amended, do pass. Report adopted unanimously. 


be concurred in. Report adopted unanimously. 
be concurred in. Report adopted unanimously. 


Franklin present at 3:10 p.m. 
MESSAGES FROM THE OTHER HOUSE 


ills passed and transmitted to the Senate for concurrence: 


HB 64, introduced by Grady 


HB 123, 
HB 142, 
HB 169, 
HB 171, 
HB 189, 
HB 190, 
HB 221, 
HB 225, 
HB 230, 
HB 238, 
HB 250, 
HB 251, 
HB 297, 
HB 298, 
HB 312, 


introduced by J. Johnson 
introduced by Anderson 
introduced by Ewer 
introduced by M. Hanson 
introduced by Wallin 
introduced by Mason 
introduced by Schye 
introduced by Benedict 
introduced by Winslow 
introduced by Smith 
introduced by Ream 
introduced by Pavlovich 
introduced by McCarthy 
introduced by Bird 
introduced by Foster 


HJR 4, introduced by Barnhart 


Senate bills concurred in and returned to the Senate: 


SB 8, in 


troduced by Koehnke 


SB 43, introduced by Doherty 
SB 45, introduced by Keating 
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SB 57, introduced by Swift 
SB 83, introduced by Harp 
SB 110, introduced by Toews 
SB 126, introduced by Stang 
SB 127, introduced by Stang 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 10, introduced by Towe 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 313, introduced by Towe, Wanzenried, Keating, Kasten (by request of 
the Department of Family Services), referred to Committee on Public Health, 
Welfare, and Safety 

SB 314, introduced by Christiaens, Towe, Kadas, Bianchi, Fritz, 
Wanzenried, Quilici, Harp, Crippen, Wilson, McCulloch (by request of the 
State Auditor), referred to Committee on Business and Industry 

SB 315, introduced by Swysgood (by request of the Department of Justice), 
referred to Committee on Highways and Transportation 

SB 316, introduced by Towe, Harper, referred to Committee on Taxation 
SB 317, introduced by Swift, Mesaros, Burnett, M. Hanson, Nathe, Elliott, 
Keller, Grosfield, Christiaens, referred to Committee on Fish and Game 
SB 318, introduced by Weldon (by request of the Secretary of State), 
referred to Committee on State Administration 

SB 319, introduced by Hockett, Jergeson, Grosfield, DeBruycker, Nathe, 
Tveit, Bachini, Peck, referred to Committee on Natural Resources 

HB 64, introduced by Grady (by request of the Environmental Quality 
Council), referred to Committee on Natural Resources 

HB 123, introduced by J. Johnson, Kasten, McCaffree, Kadas, McCarthy, 
Peck, Tunby, Menahan, S. Rice, Bergman, Bachini, Davis, Gervais, Gilbert, 
Bruski-Maus, Rehbein, referred to Committee on Judiciary 

HB 142, introduced by Anderson, referred to Committee on Judiciary 

HB 169, introduced by Ewer, Wyatt, Wallin, Kennedy, referred to 
Committee on Local Government 

HB 171, introduced by M. Hanson, Rehbein, Devlin (by request of the 
Department of State Lands), referred to Committee on Natural Resources 
HB 189, introduced by Wallin (by request of the Department of Commerce), 
referred to Committee on Local Government 

HB 190, introduced by Mason (by request of the Department of Commerce), 
referred to Committee on Public Health, Welfare, and Safety 

HB 221, introduced by Schye, Nathe, Bardanouve, Toews, Kasten, referred 
to Committee on Local Government 

HB 225, introduced by Benedict (by request of the Department of 
Corrections and Human Services), referred to Committee on Public Health, 
Welfare, and Safety 

HB 230, introduced by Winslow, referred to Committee on Local 
Government 


276 SENATE JOURNAL 
REGULAR SESSION 


HB 238, introduced by Smith, Franklin, Strizich, Cocchiarella (by request 
of the Department of Family Services), referred to Committee on Judiciary 
HB 250, introduced by Ream (by request of the Department of Revenue), 
referred to Committee on Taxation 

HB 251, introduced by Pavlovich, Menahan, referred to Committee on Fish 
and Game 

HB 297, introduced by McCarthy (by request of the Department of 
Revenue), referred to Committee on Taxation 

HB 298, introduced by Bird (by request of the Department of Revenue), 
referred to Committee on Taxation 

HB 312, introduced by Foster, Gilbert, Harrington, M. Hanson, Schye, 
Ream (by request of the Department of Revenue), referred to Committee on 
Taxation 

HJR 4, introduced by Barnhart, B. Brown, Franklin, Yellowtail, Gage, 
Nathe, Weeding, Bianchi, Beck, Doherty, McCulloch, Toole, Ream, 
Schwinden, Davis, Spring, Simpkins, Galvin, Tunby, McCarthy J. Johnson, 
Gervais, S. Rice, L. Nelson, Raney, Elliott, Dolezal, Pavlovich, Harrington, 
Menahan, Russell, Bruski-Maus, Rea, Swanson, Tuss, referred to 
Committee on Public Health, Welfare, and Safety 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 86 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 


SB 190 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 


SB 7 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 


SB 34 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 


HB 58 concurred in by the following vote: 
Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, 


Devlin, Doherty, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
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Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Weeding, 
Weldon. 
Total 36 


Nays: Bartlett, Bianchi, Eck, Forrester, Fritz, Hager, Hockett, Jacobson, 
Klampe, Stang, Waterman, Wilson, Mr. President. 
Total 12 


Paired: Swift, Aye; Hager, No. 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Yellowtail. 
Total 2 


HB 108 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Waterman, 
Weeding, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Eck, Vaughn. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 


HB 116 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 
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HB 120 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Yellowtail. 
Total 3 


Senator Swift excused at 3:20 p.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Toews in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 211 - Senator Jergeson moved that the Senate pass consideration of 
SB 211 on second reading this legislative day. Motion carried 
unanimously. 


Senator Bruski-Maus excused at 3:23 p.m. 
Senator Keating excused at 3:25 p.m. 


SB 81 - Senator Crippen moved that SB 81 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Christiaens, Crippen, Eck, Franklin, Harding, 
Hertel, Hockett, Kennedy, Klampe, McClernan, Pipinich, Rea, Rye, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson. 

Total 24 


Nays: Aklestad, Brown, Burnett, Devlin, Doherty, Forrester, Fritz, Gage, 
Grosfield, Halligan, Harp, Jacobson, Jergeson, Koehnke, Lynch, Mesaros, 
Nathe, Stang, Swysgood, Mr. President. 

Total 20 


Absent or not voting: None. 
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Total, 0 


Excused: Blaylock, Bruski-Maus, Hager, Keating, Swift, Yellowtail. 
Total 6 


Senator Bruski-Maus present at 3:40 p.m. 


SB 94 - Senator Gage moved that SB 94 be placed at the bottom of the 
second reading board this legislative day. Motion carried unanimously. 


SB 149 - Senator Rea moved that SB 149 do pass. Motion carried 
unanimously. 


SB 184 - Senator Doherty moved that the Senate pass consideration of 
SB 184 on second reading this legislative day. Motion carried unanimously. 


SB 198 - Senator Weeding moved that SB 198 do pass. Motion carried 
unanimously. . 


Senator Keating present at 3:50 p.m. 


SB 207 - Senator Wilson moved that SB 207 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Stang, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Mr. President. 

Total 44 


Nays: None. 
Total O 


Absent or not voting: Burnett, Devlin. 
Totaly 


Excused: Blaylock, Hager, Swift, Yellowtail. 
Total 4 


SB 263 - Senator Van Valkenburg moved that SB 263 do pass. Motion 
carried with Senator Fritz voting nay. 


HB 109 - Senator Eck moved that HB 109 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Eck, Fritz, Gage, Grosfield, Harding, Harp, Hertel, Hockett, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Mesaros, Pipinich, Rea, 
Rye, Stang, Swysgood, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Mr. President. 

Total 35 
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Nays: Burnett, Doherty, Forrester, Franklin, Halligan, Jacobson, Lynch, 
McClernan, Nathe, Toews, Towe. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Blaylock, Hager, Swift, Yellowtail. 
Total 4 


HB 163 - Senator Pipinich moved that HB 163 be concurred in. Motion 
carried unanimously. 


SB 94 - Senator Keating moved that SB 94 do pass. Senator Keating 
withdrew this motion, and moved that the Senate pass consideration of 
SB 94 on second reading this legislative day. Motion carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 


Valkenburg presiding. Chairman Toews moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 


HB 58 - Senator Hockett moved that he be allowed to change his vote on 
HB 58 this legislative day from nay to yea. Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Friday, February 5, 1993. Motion carried unanimously. 


Senate adjourned at 4:35 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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TWENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 5, 1993 State Capitol 


Senate convened at 3:03 p.m. President Van Valkenburg presiding. 
Invocation by Pastor Lowell Anderson. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Crippen, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twenty-fifth, twenty-sixth, and twenty-seventh 
legislative days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/5/93 

Correctly printed: SB 105, SB 145, SB 168, SB 173, SB 193, SB 194, 
SB 229, SB 238, SB 255. 

Correctly engrossed: SB 81, SB 149, SB 198, SB 207, SB 263. 

Correctly enrolled: SB 67. 

Signed by the President at 11:30 a.m., February 5, 1993: HB 63. 

Signed by the President at 4:20 p.m., February 5, 1993: SB 67. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/5/93 
SB 255, do pass. Report adopted unanimously. 
SB 272, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "SIGN;" 
Strike: "AND" 


2. Title, line 9. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 4. 

Following: line 18 

Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/5/93 
SB 145, do pass. Report adopted unanimously. 
SB 165, introduced bill, be amended as follows: 


1. Page 1, line 9. 
Insert: "STATEMENT OF INTENT 
A statement of intent is provided for this bill because it 
expands rulemaking responsibility for the board of radiologic 
technologists regarding inspection of facilities with x-ray equipment 
to assure that the operator is licensed or has received the proper 
permits. This bill is intended to allow the board to contract for 


284 SENATE JOURNAL 
REGULAR SESSION 

services to inspect a facility that has x-ray equipment to assure 
that the person operating the equipment is licensed as a radiologic 
technician or has received a permit or permits for specific types of 
diagnostic imaging. The board shall set forth by rule the 
qualifications necessary for inspectors." 

2. Page 3. 


Following: line 17 
Insert: "(4) The cost of inspections must be funded by the board through 


license and permit fees." 


And, as amended, do pass. Report adopted unanimously. 


SJR 11, introduced bill, be amended as follows: 


1. Page 1, lines 12 through 16. 
Strike: lines 12 through 16 in their entirety 
Insert: "WHEREAS, many pharmaceutical manufacturers sell the same 


drug at widely varying prices to different distributors, charging the 
highest prices and making the greatest profits on drugs sold to 
community pharmacies; and 

WHEREAS, classes of drug distributors other than 
community pharmacies do not often pass on their lower prices 
from pharmaceutical manufacturers but retain much of the 
differential as profit; and 

WHEREAS, the simple principle of the Robinson-Patman 
Anti-Discrimination Act, that sellers’ prices to different customers 
should not vary for other than good commercial reasons, would 
cure much of what is wrong with pharmaceutical pricing were that 
Act not weakened by unduly broad exemptions; and 

WHEREAS, Congress has_ forced pharmaceutical 
manufacturers to rebate a portion of the excess profits they realize 
from differential pricing to the states’ Medicaid programs, and 
these rebates to the Montana Medicaid program have approached 
$2.8 million a year; and 

WHEREAS, extension of the principles of the Act to all 


. pharmaceutical pricing would extend similar benefits to all 


consumers; and" 


2. Page 2, line 1. 

Following: "legislation" 

Strike: "regulating" 

Insert: "extending the Robinson-Patman Anti-Discrimination Act to" 


3. Page 2, line 2. 
Following: "drugs" 
Insert: "by pharmaceutical manufacturers and to otherwise regulate 


excessive pricing of prescription drugs" 


4. Page 2, line 8. 
Following: "Delegation" 
okt tare 

Strike: "and to" 
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5. Page 2, line 9. 
Following: "Services" 
Insert: ", and Senator David Pryor of Arkansas" 


And, as amended, do pass. Report adopted unanimously. 


TAXATION (Halligan, Chair): 2/5/93 
SB 228, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "AN" 
Insert: "EFFECTIVE DATE AND AN" 


2. Page 8, line 23. 

Strike: "Applicability" 

Insert: "Effective date -- applicability" 
Following: "[This act]" 

Insert: "is effective July 1, 1993, and" 


3. Page 8, line 25. 
Strike: "," through "accrued" 


And, as amended, do pass. Report adopted unanimously. 
MOTIONS 


Majority Leader Jergeson moved that the Senate stand in recess until 3:26 
p-m. Motion carried unanimously. 


Senate recessed at 3:11 p.m. 
Senate reconvened at 3:43 p.m. All members present. Quorum present. 
SPECIAL ORDERS OF THE DAY 


President Van Valkenburg announced that it has come to his attention that 
Mr. James Jensen, a lobbyist, approached a Senator in a manner which the 
President deems to be inappropriate. As such, the President, in his 
capacity as presiding officer and for the purpose of controlling the order of 
the Senate, has suspended until further notice the right of Mr. Jensen to 
testify before Senate committees and to appear on the Senate floor and 
lobby Senate members. 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced and read first time: 
SB 320, introduced by McClernan, Toews, McCarthy, Lynch, Tash, Quilici, 
Harrington, Pavlovich, Grimes, Grosfield, Grinde, Menahan, Peterson, 


Endy, Keller, Swysgood 


The following bills were introduced, read first time, and referred to 
committees: 
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SB 321, introduced by Christiaens, Smith, Brooke, referred to Committee 
on Judiciary 

SB 322, introduced by Tveit, Toews, Hockett, Bruski-Maus, Nathe, Hayne, 
Zook (by request of the Department of Transportation), referred to 
Committee on Taxation 

SB 323, introduced by Christiaens, Fagg, referred to Committee on 
Judiciary 

SB 324, introduced by Fritz, Lynch, Raney, Driscoll, Harper, referred to 
Committee on Local Government 

SB 325, introduced by Beck, Foster, Stang, Smith (by request of the 
Department of Revenue), referred to Committee on Taxation 

SB 326, introduced by Nathe, referred to Committee on Rules 

SB 327, introduced by Kennedy (by request of the Department of 
Corrections and Human Services), referred to Committee on Finance and 
Claims 

SB 328, introduced by Hertel, Knox, Jergeson, Bachini, referred to 
Committee on Agriculture, Livestock, and Irrigation 

SB 329, introduced by Klampe, referred to Committee on Labor and 
Employment Relations 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 81 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Harp, Keating, Pipinich, Stang. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 149 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 
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Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 198 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 207 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 263 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 109 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Forrester, Nathe, Towe, Tveit. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 163 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Weeding. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Klampe in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 184 - Senator Blaylock moved that SB 184 do pass. Motion carried with 
Senators Burnett, Swift, and Swysgood voting nay. 


SB 211 - Senator Yellowtail moved that SB 211 do pass. Motion carried 
with Senators Beck, Devlin, and Rye voting nay. 


SB 105 - Senator Jergeson moved that the Senate pass consideration of 
SB 105 on second reading this legislative day. Motion carried unanimously. 


SB 168 - Senator Beck moved that SB 168 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Devlin, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Bianchi, Doherty, Swift, Swysgood. 
Total 4 


Absent or not voting: Brown, Crippen. 
Total 2 


Excused: None. 
Total O 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Klampe moved that the committee report 
be adopted. Report adopted unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


290 SENATE JOURNAL 
REGULAR SESSION 


Senator Harp announced that the minority members of the Senate support 
the action taken by the President under Special Orders of the Day. 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, February 6, 1993. Motion carried unanimously. 


Senate adjourned at 4:32 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


THIRTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 6, 1993 State Capitol 


Senate convened at 8:03 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Lynn DeYoung. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Harp and Stang, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/6/93 
Correctly printed: SB 165, SB 199, SB 228, SB 251, SB 272, SUR 11. 
Correctly engrossed: SB 168, SB 184, SB 211. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/4/93 
HB 130, be concurred in. Report adopted unanimously. 
HB 147, be concurred in. Report adopted unanimously. 


FISH AND GAME (Pipinich, Chair): 2/5/93 
SB 199, do pass. Report adopted unanimously. 
SJR 3, introduced bill, be amended as follows: 


leviitle; dine 6. 

Following: "TO" 

Insert: "PROVIDE THE RESOURCES AND ASSISTANCE TO STATE 
WILDLIFE MANAGEMENT AGENCIES TO" 


2. Title, line 7. 
Strike: "HABITAT" 
Insert: "POPULATION" 


3. Title, line 8. 

Strike: "AND" 

Insert: "TO" 

Following: "FEASIBLE," 
Strike: "TO" 


4. Title, line 10. 

Following: "PROJECTS" 

Insert: "AND URGING FEDERAL AGENCIES TO PERSUADE CONGRESS 
TO AMEND THE ENDANGERED SPECIES ACT TO GIVE STATE 
WILDLIFE MANAGEMENT AGENCIES THE NEEDED FLEXIBILITY 
TO MANAGE THE GRAY WOLF IN THE AREAS AFFECTED BY THE 
EXPANSION OF ITS HABITAT" 


5, Page, 1; liner] 2. 
Strike: "reintroduction" 
Insert: "recovery" 


6. Page 1, line 13. 
Strike: "habitat will" 
Insert: "range may" 


7. Page 1, line 14. 
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Strike: "Montana" 
Following: "opportunities" 
Insert: "in Montana and cther states" 


8. Page 1, line 16. 

Strike: "Montana" 

Following: "hunters" 

Insert: "in Montana and other states" 


9. Page 1, line 18. 
Following: "populations" 
Striker" 
Insert: "; and 
WHEREAS, the expertise to flexibly manage gray wolves, 
big game animals, habitat, and hunting opportunities lies with 
state wildlife management agencies." 


10. Page 1, line 23. 
Following: "to" 
Insert: "provide the resources to state wildlife management agencies to" 


11. Page 1, line 24. 
Strike: "habitat" 
Insert: "population" 
Strike: "reintroduction" 
Insert: "recovery" 


iZ4Pave:2 liner! 
Strike: "habitat" 
Insert: "range" 


13. Page 2, line 3. 

Following: "to" 

Insert: "provide the financial resources to state wildlife management 
agencies to" 


14. Page 2, line 4. 
Following: "feasible," 
Insert: "and" 


15. Page 2, line 6. 

Following: line 5 

Insert: "(3) That the appropriate federal agencies be strongly encouraged 
to persuade the United States Congress to amend the Endangered 
Species Act of 1973 to ensure that state wildlife management 
agencies have the necessary flexibility to manage the gray wolf in 
areas affected by the expansion of its habitat." 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted unanimously. 
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JUDICIARY (Yellowtail, Chair): 2/5/93 
SB 153, introduced bill, be amended as follows: 


1. Page 10, line 14. 
Strike: "$250" 
Insert: "$500" 


2. Page 10, line 16. 
Strike: "$350" 
Insert: "$750" 


3. Page 10, line 19. 
Strike: "$500" 
Insert: "$1,000" 


4. Page 10, line 20. 
Strike: "10" 
Insert: "30" 


5. Page 10, line 23. 

Strike: "registration certificate," 
Following: "receipt" 

Strike: "," 


6. Page 10, line 25 through page 11, line 2. 

Following: line 24 on page 10 

Strike: line 25, page 10 through "registered" on line 2, page 11 

Insert: "if that vehicle was operated by the registered owner or a member 
of the registered owner’s immediate family" 


74 Pagel d , line, 3: 
Page 11, line 5. 
Page 11, line 8. 
Strike: "certificate," 
Following: "receipt" 
Strike: "," 





8. Page 11, lines 12 through 15. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


And, as amended, do pass. Report adopted unanimously. 
SB 251, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/6/93 
SB 72, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: "PUBLIC GOOD" 
Strike: "," 

Insert: "AND" 


294 SENATE JOURNAL 
REGULAR SESSION 


2. Title, line 10. 

Following: "PROCEDURES" 

Strike: ", AND A PUBLIC VOTE IN AFFECTED COUNTIES" 

Following: ";" J 

Insert: "PROVIDING FOR LEGISLATIVE APPROVAL OF PERMITS FOR 
WEATHER MODIFICATION ACTIVITIES IN MONTANA IF THE 


PRIMARY BENEFIT OF THE ACTIVITY IS OUTSIDE MONTANA;" 


3. Title, line 13. 
Strike: "AN" 
Insert: "A RETROACTIVE" 


4. Page 2, lines 18 and 19. 
Strike: "-- public vote" 


5. Page 4, lines 15 and 16. 
Following: "report" 
Strike: remainder of line 15 through "met" on line 16 


6. Page 4, line 17 through page 5, line 2. 
Strike: subsection 4 in its entirety 
Renumber: subsequent subsection 


7. Page 5, lines 4 and 5. 
Following: "(2)" on line 4 
Strike: remainder of line 4 through "," on line 5 


8. Page 5, lines 7 through 15. 

Strike: section 3 in its entirety 

Insert: "NEW SECTION. Section 3. Legislative approval. The board may 
not issue a permit for a proposed weather modification activity in 
Montana if the primary benefit of the weather modification activity 
is outside Montana until the department petitions the next regular 
session of the legislature and the legislature affirms the decision of 
the board to grant the permit. 


NEW_ SECTION. Section 4. Codification instruction. 
[Section 3] is intended to be codified as an integral part of Title 85, 
chapter 2, part 3, and the provisions of Title 85, chapter 2, part 3, 
apply to [section 3]. 


NEW SECTION. Section 5. Severability. If a part of [this 
act] is invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of [this act] is invalid in one or more 
of its applications, the part remains in effect in all valid 
applications that are severable from the invalid applications. 


NEW SECTION. Section 6. Retroactive applicability. [This 
act] applies retroactively within the meaning of 1-2-109, to 
applications currently pending with the department of natural 
resources and conservation on or after [the effective date of this 
act] and to applications currently pending with the department for 
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which a commitment to a funding agreement exists for the 
preparation of an environmental impact statement. 


NEW SECTION. Section 7. Effective date. [This act] is 
effective on passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
SB 225, introduced bill, be amended as follows: 


1. Page 2, line 12. 
Following: "counsel" 
Insert: "and the public service commission" 


And, as amended, do pass. Report adopted unanimously. 
MESSAGES FROM THE OTHER HOUSE 

House bills passed and transmitted to the Senate for concurrence: 

HB 181, introduced by Barnett 


HB 247, introduced by Ewer 
HB 300, introduced by Swanson 


Senate bill concurred in and returned to the Senate: 
SB 90, introduced by Jacobson 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 36, introduced by Gage 
MOTIONS 


SJR 11 - Senator Wilson moved that the Senate pass consideration of SJR 
11 on second reading this legislative day. Motion carried unanimously. 


SB 94 - Senator Jergeson moved that the Senate place SB 94 on second 
reading on the thirty-third legislative day. Motion carried unanimously. 


SB 105, SB 228, SB 229 - Senator Jergeson moved that the Senate pass 
consideration of SB 105, SB 228, and SB 229 on second reading this 
legislative day. Motion carried unanimously. 


President Van Valkenburg relinquished the Chair to President Pro Tempore 
Lynch. 


SB 215 - Senator Van Valkenburg moved that Senators Waterman, Weldon, 
B. Brown, and Kennedy be added as sponsors to SB 215. Motion carried 
unanimously. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bill was referred to committee: 
SB 320, referred to Committee on Natural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Bianchi in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 145 - Senator Waterman moved that SB 145 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Fritz, Halligan, Harding, Hockett, Jacobson, 
Jergeson, Klampe, McClernan, Rea, Rye, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Forrester, Gage, Grosfield, 
Hager, Hertel, Keating, Kennedy, Koehnke, Lynch, Mesaros, Nathe, 
Pipinich, Swift, Swysgood, Toews, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Harp, Stang. 
Total 2 


SB 165 - Senator Hertel moved that SB 165 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Franklin, Fritz, Halligan, Harding, Hertel, Jacobson, 
Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, Swift, Towe, 
Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. President. 

Total 31 


Nays: Aklestad, Burnett, Forrester, Gage, Grosfield, Hager, Hockett, 
Keating, Koehnke, Mesaros, Nathe, Rea, Swysgood, Toews, Tveit, Weeding. 
Total 16 


Absent or not voting: Devlin. 
Total 1 
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Excused: Harp, Stang. 
Total 2 


SB 173 - Senator Bartlett moved that SB 173 do pass. Motion carried 
unanimously. 


SB 193 - Senator Waterman moved that SB 193 do pass. Motion carried 
unanimously. 


SB 194 - Senator Waterman moved that SB 194 do pass. Senator Aklestad 
made a substitute motion to pass consideration of SB 194 this legislative 
day. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Brown, Burnett, Crippen, Devlin, Doherty, 
Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Hertel, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, Mesaros, Nathe, Pipinich, 
Rye, Swift, Swysgood, Toews, Tveit, Weldon, Wilson, Mr. President. 

Total 33 


Nays: Bianchi, Blaylock, Bruski-Maus, Christiaens, Eck, Hockett, 
Jacobson, Klampe, McClernan, Rea, Towe, Vaughn, Waterman, Weeding, 
Yellowtail. 

Total 15 


Absent or not voting: None. 
Total O 


Excused: Harp, Stang. 
Total 2 


SB 238 - Senator Crippen moved that SB 238 do pass. Motion carried 
unanimously. 


SB 255 - Senator Swysgood moved that SB 255 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, 
Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rye, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 41 


Nays: Beck, Blaylock, Devlin, Fritz, Nathe, Rea, Waterman. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Harp, Stang. 
Total 2 
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SB 272 - Senator Koehnke moved that SB 272 do pass. Motion carried 
unanimously. 


SB 10 - Senator Towe moved that the House amendments to SB 10 be 
concurred in. Motion carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Bianchi moved that the committee report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 168 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Bianchi, Doherty, Klampe, Swift, Swysgood. 
Total 5 


Paired: Harp, Stang, Aye; Swift, Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 184 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 43 


Nays: Burnett, Devlin, Swift, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Harp, Stang. 
Total 2 


SB 211 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Devlin, Rye. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Harp, Stang. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 11:00 a.m., 
Monday, February 8, 1993. Motion carried unanimously. 


Senate adjourned at 9:42 a.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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THIRTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 8, 1993 State Capitol 


Senate convened at 11:00 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Thomas Banks. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Hager and Koehnke, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


STATE ADMINISTRATION (Vaughn, Chair): 2/5/93 
HJR 5, introduced bill, be amended as follows: 


1. Page 1, line 25. 

Following: line 24 

Insert: "WHEREAS, the Legislature recognizes the concerns of Native 
Americans and is committed to their expanded involvement in the 
political process; and 

WHEREAS, the Legislature recognizes the Districting and 

Apportionment Commission’s effort to enhance and maintain 
Native American majority districts by adopting five house districts 
and a senate district in which Native Americans constitute a 
majority of the district population; and" 


2. Page 2, line 9. 
Following: "Legislature." 
Insert: "The Legislature recommends that the Commission consider the 
amendments: 
(1) requested by Senator Rea in Gallatin County to move 
the eastern boundary of House District 33 in Gallatin County from 
Bench Road and Table Mountain Road to the east side of the 
Madison River using the Buffalo Jump Road north to Logan, 
skirting Logan on the southwest and following the Gallatin River to 
the headwaters of the Missouri River. This amendment moves 281 
people from House District 32 to House District 33. The reason for 
this amendment is to maintain a community of interest and to use 
a boundary that is easier to identify. (Exhibit #1) 
(2) requested by Senator Hockett and Representative 
Bachini in Hill County to move the western boundary of House 
District 92 in Hill County from the current district boundary to 
Highway 87 south to just north of Box Elder where House District 
92 includes a small area west of Highway 87. This amendment 
moves 37 people from House District 92 to House District 90. The 
percentage of Native Americans in House District 92 improves 
slightly to 58.82% of total population and 52.37% of voting-age 
population. The reason for this amendment is to use a boundary 
that is easier to identify. (Exhibit #2) 
(3) requested by Representative McCaffree in Rosebud 
County to move the western boundary of House District 3 from 
Highway 14 and the road north of Vananda to the Yellowstone 
River west of Forsyth and the county line. This amendment moves 
259 people from House District 7 to House District 3. The reason 
for this amendment is to maintain the community of interest that 
these people share with Forsyth. (Exhibit #3) 
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(4) requested by Representative Sayles in Missoula County 
to move the northern boundary of House District 62 from South 
Avenue to North Avenue and Edwards Avenue. This amendment 
moves 300 people from House District 70 to House District 62. 
The reason for this amendment is to place these people within the 
district that is most similar to the current district represented by 
Representative Sayles. (Exhibit #4) 

(5) requested by Senator Bartlett in Lewis and Clark 
County to move the southern boundary of House District 54 from 
La Grande Cannon Boulevard to a ridge line on Mount Helena. 
This amendment moves 59 people from House District 53 to House 
District 54. The reason for this amendment is to keep a 
neighborhood in the same district and move the district boundary 
to a better geographical boundary. (Exhibit #5) 

(6) requested by Representative Elliott in Sanders County 
to move the boundary of House District 72 south of Plains from the 
Clark Fork River to follow Highway 200 past Paradise to where it 
intersects the Clark Fork River at which point the boundary follows 
the river south. This amendment moves 32 people from House 
District 71 to House District 72. The reason for this amendment 
is to keep people from the community of Plains in the same district. 
(Exhibit #6) 

(7) requested by Senator Pipinich in Missoula County to 
move a portion of the southern boundary of House District 69 from 
I-90 to north of Highway 200 east of East Missoula and to have the 
boundary follow the Clark Fork River to the adopted boundary. 
This amendment moves 257 people from House District 69 to 
House District 58. The reason for this amendment is to keep 
Senator Pipinich in the district to which the Commission assigned 
him as a holdover Senator. If the amendment is not adopted he 
will have no right to run in the district to which he has been 
assigned. (Exhibit #7) 

(8) requested by Representative Wagner in Flathead County 
to move the southwest boundary of House District 83 from 
Highway 2 (east/west) and Hilltop Road to Highway 2 
(north/south) and Brunner Road. This amendment moves 183 
people from House District 79 to House District 83. The reason for 
this amendment is to keep people together currently in the same 
district. (Exhibit #8) 

(9) requested by Representative Molnar in Yellowstone 
County to move the northwest boundary of House District 22 from 
King Avenue and Canyon Creek to the Molt Road. This 
amendment also brings the southern boundary of House District 
8 in Yellowstone County to Molt Road. Both of these amendments 
move the western boundary of House District 9 east toward 
Billings. This amendment moves 268 people from House District 
9 and places 23 people in House District 8 and 245 people in 
House District 22. The reason for this amendment is to keep 
people with a community of interest together and to use a 
boundary that is easier to identify. (Exhibit #9) 

(10) requested by Representative Galvin in Cascade County 
to move the northern boundary of House District 48 to I-15 west 
of Great Falls and place the fairgrounds in House District 48. This 
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amendment moves 81 people from House District 47 to House 
District 48. The reason for this amendment is to place people with 
a community of interest in the same district. (Exhibit #10) 

(11) requested by Representative Driscoll in Yellowstone 
County to move the eastern boundary of House District 17 from I- 
90 and Washington Avenue south of I-90 to follow King Avenue to 
Sugar Avenue and follow Garden Avenue east and north to Belknap 
Avenue to the Yellowstone River where it meets the adopted 
boundary. This amendment moves 141 people from House District 
13 to House District 17. The reason for this amendment is to place 
people with a community of interest in the same district. (Exhibit 
#11) 

All of the above amendments to the plan maintain a plus 
or minus 5% deviation which is one of the mandatory criteria 
adopted by the Commission." 


And, as amended, do pass. Report adopted unanimously. 
MOTIONS 


HJR 5 - Majority Leader Jergeson moved that HJR 5 be printed and placed 
on second reading this legislative day. Motion carried unanimously. 


Majority Leader Jergeson moved that the Senate recess and proceed to the 
House of Representatives for the purpose of receiving the State of the Law 
address. He further moved that upon adjournment of the joint session, the 
Senate reconvene at 3:00 p.m. this legislative day. Motion carried 
unanimously. 


Senate recessed at 11:05 a.m. 
SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Meadors escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Van Valkenburg and yielded the Chair 
to him. 


Majority Leader Jergeson moved that the body resolve itself into a joint 
session for the purpose of receiving the State of the Law address from the 
Honorable Chief Justice of the Supreme Court of the State of Montana. 
Motion carried unanimously. 


Reverend Thomas Banks gave the invocation, followed by the Pledge of 
Allegiance to the Flag. 


Majority Leader Jergeson moved that the President appoint an escort 
committee of four to notify the Honorable Chief Justice and Justices of the 
Supreme Court of the State of Montana that the Senate and House of 
Representatives are in joint session and ready to receive the State of the 
Law address. Motion carried unanimously. 
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The President appointed Senators. Bartlett and Grosfield and 
Representatives Bird and Jim Rice and discharged them to escort the 
Honorable Chief Justice and Justices to the House Chamber. 


The Honorable Justices were escorted to their seats and the Honorable 
Chief Justice was escorted to the rostrum by the escort committee. 


The President presented the Honorable Jean A. Turnage, Chief Justice of 
the Supreme Court of the State of Montana, the Honorable Karla M. Gray, 
Justice, the Honorable Fred J. Weber, Justice, the Honorable John C. 
Harrison, Justice, the Honorable R. C. McDonough, Justice, the Honorable 
William E. Hunt, Sr., Justice, and the Honorable Terry Trieweiler, Justice, 
to both houses. 


The Honorable Chief Justice delivered the following address: 


President Van Valkenburg, Speaker Mercer, leaders of the Democratic and 
Republican parties of the House and Senate, members and staff of the 53rd 
Legislature, distinguished guests, ladies and gentlemen. 


Thank you very much for this privilege to address the 53rd Legislature. I 
know that these are trying and difficult times in Montana and that you 
have much hard work ahead of you. I will be brief. 


I would like to take this time to highlight some of the Judiciary’s workload, 
its accomplishments and its concerns. 


For almost two decades the caseload of the Montana Supreme Court has 
been extraordinarily high. 1992 was no exception. The Court received 627 
appeals, wrote 356 formal Opinions, and considered numerous other 
informal petitions and matters affecting the Judiciary. 


This continuing high level of appeals is an issue that the Legislature will 
undoubtedly be asked to consider during the 1995 Regular Session. The 
authorization for the seven-member Court expires on the first Monday of 
January 1997. Without action by the 1995 Legislature, the Supreme Court 
will revert to a five-member Court. Be assured, we will be back in two years 
to present our case for retaining the seven-member Court. 


There were 27,943 new cases filed in Montana’s District Courts in calendar 
year 1992. While this was an approximate 7 percent decline in total filings 
from the previous year, criminal cases increased slightly to 4,052 cases 
statewide -- continuing a trend that began nearly a decade ago. Overall, the 
District Court caseload has remained at a high level for the past decade, 
and much of that caseload has become more complex. At the end of 
calendar year 1992, there were more than 37,000 cases pending in our 
District Court system. That’s an average of 1,000 cases pending before each 
District Court Judge in the state. 


In Montana’s Courts of Limited Jurisdiction -- Justice of the Peace, City 
and Municipal Courts -- approximately 300,000 cases were filed in 1992. 
These courts are what I call the "people’s courts," and they were very busy. 
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These courts collected almost $12 million of revenue -- most of which is 
retained by local governments. 


In the past two years, since I last addressed this assembly, the Judiciary 
has accomplished many goals that we set for judicial improvements this 
biennium. I would like to share just a few highlights with you today. 


For many years there was a considerable lag -- up to six or seven years-- 
between the time Supreme Court Opinions were handed down and their 
publication in the official Montana Reports. In the last two years, with the 
cooperation of Shauna Thomas of State Reporter Publishing, we have 
caught up with the severe backlog in the publication of the Court's 
Opinions. We are now completely up-to-date. With the soon-to-be-published 
Volume 254 of the Montana Reports, Supreme Court decisions will be 
current through October 1992. This makes Montana Reports an economical 
and useful research tool again. 


We are also pleased to announce that, for the first time ever, Montana 
Supreme Court Opinions are available to the public on the state’s electronic 
bulletin board. Any citizen with a personal computer can now dial-up the 
bulletin board and have access to recent Court Opinions immediately. The 
1991 Legislature’s support of a public bulletin board made it possible for 
the Court to provide this service to the public at no additional cost! 


Both the District Court Judges and the Clerks of the District Courts have 
been very busy in the past two years on important judicial improvement 
projects. 


Over the past two years, District Court Judges from around the state 
created a District Court Judges’ Benchbook. The Benchbook will be 
available to current and new District Court Judges as a guide for 
procedures in District Court. This project, headed by District Court Judge 
Thomas Olson from Bozeman, offers an inexpensive but effective way to 
encourage uniformity and consistency of practices and procedures in 
District Courts throughout the state. 


Clerks of the District Courts throughout the state have worked very hard 
to establish a solid educational program aimed at increasing the efficiency 
and professionalism of their offices. Nearly 80 hours of high quality 
educational programs were presented to clerks and their deputies over the 
past three years as part of the Clerks’ Association program of improving the 
operation of District Court Clerks’ offices. 


This kind of training is a vital aspect of keeping our judicial personnel -- 
judges, clerks, and other staff -- up-to-date and informed about changes in 
the law and potential improvements that can be made in judicial 
administration. 


Finally, in the area of accomplishments, I would like to mention two 
upcoming projects that should be of interest to each of you. 


First, and for the first time, the Fall Conference of Supreme Court Justices 
and District Court Judges will participate with youth probation officers in 
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a statewide conference entitled "Courts, Children and the Family." This 
conference is an important step in enhancing necessary communications 
between judges, youth probation officers, and other officials in Montana on 
issues relating to children and families. I look forward to the promises such 
a conference can offer in opening important lines of communications. 


Second, the Supreme Court and the State Bar of Montana have agreed to 
an in-depth examination of the lawyer discipline system in Montana. The 
Supreme Court takes its disciplinary responsibilities very seriously. In the 
last two years, the Supreme Court and its Commission on Practice has 
disciplined 77 lawyers, including the disbarment of two attorneys. 


The upcoming study, funded entirely by the private resources of the State 
Bar, will undoubtedly constitute the most thorough review of the lawyer 
discipline system in Montana history. The Court looks forward to receiving 
the comments and recommendations of this study commission and will 
share the results with the public and the Legislature. 


CONCERNS 


During the legislative process, occasionally a judge may wish to comment 
on a particular legislative matter or a legislator may contact an individual 
judge concerning a pending legislative matter. Although no judge should 
express how he or she would individually vote if any related question came 
before the court, it should be noted that Canon 23 of the Canons of Judicial 
Ethics provides that a judge has exceptional opportunity to observe the 
operation of statutes and may contribute to the public interest by advising 
the Legislature from time to time on issues of judicial administration. 


I trust you will all agree that the following comments are meant to be of 
assistance in your deliberations. 


Although seldom voiced, I believe, from my personal viewpoint, that the 
fundamental foundation of Montana’s government is stated in the very first 
substantive section of the Constitution of the State of Montana, Article II, 
Section 1, Popular Sovereignty: 


"All political power is vested in and derived from the people. All government 
of right originates with the people, is founded upon their will only, and is 
instituted solely for the good of the whole." 


This constitutional mandate that government originates with and is 
founded upon the will of the people is further to be noted in the very first 
sections of the Montana Code: 


"1-1-101. "Law" is a solemn expression of the will of the 
supreme power of the state." 


and 


"1-1-102. The will of the supreme power is expressed by: 
(1) the constitution; (2) statutes." 
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When you, as Senators and Representatives, deliberate and legislate in the 
House and Senate chambers, in reality it is the people who are seated there 
-- represented by you as the agents of the people. 


The clearest expression of the doctrine of separation of powers between the 
legislative and judicial branches of government is found in Section 1- 1-108: 


"In this state there is no common law in any case where 
the law is declared by statute. But where not so declared, 
if the same is applicable and of a general nature and not 
in conflict with the statutes, the common law shall be the 
law and rule of decision." 


It is my belief that you, as representatives of the people, set the public 
policy of Montana through the statutes, and the role of the Judiciary is to 
exercise its common law powers in conformity with the constitutional 
mandate and statutes noted. 


On another matter of concern, I bring to your attention that the State Bar 
has worked diligently during the past two years on a proposal to study the 
organization and funding of the Montana Judiciary. I hope we can all agree 
that such a study would be an appropriate starting place to understanding 
the strengths and weaknesses of our current judicial system, as well as the 
necessary instrument for shaping a public policy consensus on what the 
court system should look like in the future. I commend the idea of a study 
to the Legislature and pledge our best efforts to facilitate an effective 
analysis. 


It will surprise no one, I suppose, that the Judiciary is still vitally interested 
in the issue of judicial salary increases! With your help and courage, we 
have made progress over the past two legislative sessions in beginning to 
compensate judges adequately. We must maintain that progress. The 
judicial salary issue is one that is critical to the judicial system. In that 
system, the judge is the key ingredient to the fair and impartial 
administration of justice. Judges are entrusted with enormous discretion 
and an equal amount of responsibility. For the system to work -- and work 
without unnecessary delay -- we must recruit and retain the best and 
brightest lawyers to the bench. We ask for your continued help. 


We will also ask for your continued help this session in our efforts to 
improve judicial administration through statewide automation in District 
Courts and Courts of Limited Jurisdiction. We believe that we have made 
great strides in the past two years. Personnel of the Court Administrator's 
office have assisted judges and clerks of court in 33 counties in automation 
projects. We have made a good beginning, but we absolutely need your help 
to keep going. Our proposal this session -- carried by Representative 
Bardanouve -- will continue a cost-effective effort to help your local courts 
in this endeavor. 


On the issue of the current judicial budget proposals, as you can imagine, 
we are very concerned. 
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The two special sessions of the Legislature in 1992 significantly reduced 
general funding of the Judiciary. Budget reductions forced the Court to 
reduce expenditures in many areas. We have eliminated a statewide case 
tracking system for District Courts; reduced the number of volumes of 
Montana Reports purchased; reduced the rates we pay investigators for 
various Court commissions; reduced the number of bar examinations 
offered in Montana to a single examination each year; reduced travel both 
in-state and out-of-state; canceled and consolidated subscriptions; reduced 
expenditures for equipment to a bare minimum; and forced vacancy savings 
even on critical positions. The Court has also been keenly aware of the need 
to make sure that certain functions -- such as the bar examination process 
-- pay for themselves and not be a drain on the state general fund. 


In addition to direct budget cuts, we have sustained the transfer of 
approximately $500,000 of expenses from the state to District Court 
budgets for mental evaluations previously done at Warm Springs State 
Hospital. 


We have done our share. 


In preparing for this session, the Court directed the office of the Court 
Administrator to reexamine the August 1992 budget proposal and offer any 
additional cost savings that were reasonably possible. I believe that we have 
provided the General Government and Transportation Subcommittee with 
a number of realistic and helpful proposals. 


I fear that some may think that the justice system is nothing more than 
another special interest group vying for a piece of the ever-dwindling pie. 
Their solution would be to try and satisfy everyone; if that cannot be done, 
to make as few people unhappy as possible; and, if that cannot be done, to 
make everyone unhappy and blame the uncontrollable circumstances. 


Montana courts, however, are not a special interest, nor is the Judiciary 
just another government agency. Instead, as stated in Article III, Section 1, 
"Separation of Powers," of the Montana Constitution: 


"The power of the government of this state is divided into 
three distinct branches--legislative, executive, and judicial. 
No person or persons charged with the exercise of power 
properly belonging to one branch shall exercise any power 
properly belonging to either of the others, ... ." 


The "separation of powers" doctrine in our federal and state constitutions, 
which depends upon the independence and support of the courts for its 
vitality, is nothing less than the source of our nation’s and state’s strength. 


To those injured on the job or by a defective product, to victims of 
negligence, to those evicted unfairly, to defenders of our waterways against 
chemical dumping, to small businesses fending off monopolistic practices, 
to people with a grievance against their government, to abandoned children 
who need adoption, to farmers, ranchers and shop owners fighting to keep 
their farms, ranches and shops operating in a recession, to those 
discriminated against on the basis of race, age, sex, religion, or disability, 
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our civil courts represent the fulfillment of the basic need for fairness and 
justice. 


Freedom of all depends upon the rule of law. The rule of law depends upon 
due process. Due process is not a theoretical concept; it is a commitment 
to action by the government. As Judge Learned Hand remarked: "If we are 
to keep our democracy, there must be one commandment: Thou shalt not 
ration justice." 


Recent budgetary actions have hampered and diminished the court system 
in Montana. Further reduced funding would indeed invite a rationing of 
justice. We all must protect the constitutional mandates that courts of 
justice in Montana be open to every person and due process of law be 
denied no person. 


On behalf of the Montana Judiciary, I thank the legislative leadership on 
both sides of the aisle and each member of the Legislative Assembly for 
their support and willingness to listen to our accomplishments and 
concerns. I hope that each of you will attend the Legislative Reception, 
hosted by the Montana Judges’ Association and the State Bar of Montana, 
this coming Thursday evening, February 11, from 6 to 8 p.m. in the Justice 
Building. 


You have a tough session ahead of you. I wish you well in setting the state’s 
course for the next two years! 


Thank you. 
The President thanked Chief Justice Turnage. 


The Honorable Chief Justice and the Justices were escorted from the House 
Chamber by the escort committee. 


Majority Leader Jergeson moved that the joint session be adjourned. 
Motion carried unanimously. 


Joint session adjourned at 11:32 a.m. 


Senate reconvened at 3:02 p.m. All members present, except for Senators 
Hockett and Yellowtail, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/8/93 

Correctly printed: SB 72, SB 153, SB 203, SB 225, SB 261, SJR 3. 

Correctly engrossed: SB 145, SB 165, SB 173, SB 193, SB 238, SB 255, 
SB 272. 

Correctly enrolled: SB 7, SB 8, SB 34, SB 43, SB 45, SB 57, SB 83, 
SB 110, SB 126, SB 127. 

Signed by the President at 3:50 p.m., February 8, 1993: SB 7, SB 8, SB 34, 
SB 43, SB 45, SB 57, SB 83, SB 110, SB 126, SB 127. 
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LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 2/8/93 
Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, February 6, 1993: 


TITLE NAME 


Pages: Monica Brewington 
Janelle Chapman 
Rhonda Dresen 
Melinda Flake 
Kenna Hoyer 
Amy Mares 
Joanna Schnur 
Marty Szudera 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 8, 1993: 


TITLE NAME 


Pages: Ina Andrews 
Courtney Cox 
Roland Darboven 
Amy Easton 
Angie Flechsenhar 
Gabe Nistler 
Shamus Ortwein 
Kami Parmiter 
Mathew Western 


Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/6/93 
SB 214, introduced bill, be amended as follows: 


1. Title, lines 8 through 10. 
Strike: "GRANTING" on line 8 through "RESOURCES;" on line 10 


2. Title, line 12. 
Following: "PENALTY;" 
Insert: "AMENDING SECTION 70-16-301, MCA;" 


3. Page 2, lines 4 through 6. 
Strike: the second "and" on line 4 through "resources" on line 6 


4. Page 2, lines 24 and 25. 
Strike: subsection 3 in its entirety 
Renumber: subsequent subsections 


5. Page 5, line 12 through page 6, line 2. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


THIRTY-FIRST LEGISLATIVE DAY 311 
February 8, 1993 


6. Page 6, line 4. 
Following: "The" 
Insert: "liability of the" 


7. Page 6, lines 6 through 11. 
Strike: "not" on line 6 through "." on line 11 
Insert: "restricted pursuant to 70-16-302. 


Section 8. Section 70-16-301, MCA, is amended to read: 
"70-16-301. Recreational purposes defined. "Recreational 
purposes", as used herein in this part, shal-inehide includes 
hunting, fishing, swimming, boating, water skiing, camping, 
picnicking, pleasure driving, winter sports, hiking, touring or 
viewing cultural and historical sites and monuments, spelunking, 
or other pleasure expeditions." 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 
Senator Hockett present at 3:07 p.m. 


STATE ADMINISTRATION (Vaughn, Chair): 2/8/93 
SB 100, introduced bill, be amended as follows: 


I} Pasesd) line:25. 
Following: "enclosed" 
Insert: ", comfortable" 


2. Page 2, line 17. 


Following: "may" 
Insert: ", after consulting with affected employees," 


And, as amended, do pass. Report adopted unanimously. 
SB 169, introduced bill, be amended as follows: 


1. Page 2, line 24. 
Strike: "by sale or" 


2. Page 3, line 1. 
Strike: "sale or" 


SsaPagesyline's: 
Strike: "1" 
Insert: "4" 


4. Page 3, line 12. 
Strike: "may" 
Insert: "shall" 


And, as amended, do pass. Report adopted unanimously. 
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SB 192, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 

Strike: "MAXIMIZE" on line 5 through "ADMINISTERS" on line 7 

Insert: "REVIEW BENEFITS PAID BY THE PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM AND TO RECOMMEND COST-OF-LIVING 
ADJUSTMENTS TO THE LEGISLATURE" 


2. Title, line 7. 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "19-3-304," 

Insert: "19-5-201, 19-6-201, 19-7-201, 19-8-201, 19-9-201, 19-12-201, 
AND 19-13-202," 


3. Page 2, line 9 through line 11. 

Following: "shall" on line 9 

Strike: the remainder of line 9 through "beneficiaries" on line 11 

Insert: "review the sufficiencv of benefits paid by the retirement system and 
recommend to the legislature those changes in benefits that may 
be necessary for retired members and their beneficiaries to 
maintain a stable standard of living" 


4. Page 2. 

Following: line 11 

Insert: "Section 2. Section 19-5-201, MCA, is amended to read: 

"19-5-201. Powers and duties of board. (1) The board is 

the trustee of all moneys collected for the retirement system and 
may establish such rules as it considers necessary. Within the 
limitations of this chapter, the board is charged with and is the 
authority as to its proper administration, operation, and 
enforcement. The board shall review the sufficiency of benefits paid 
by the retirement system and recommend to the legislature those 
changes in benefits that may be necessary for retired members and 


their beneficiaries to maintain a stable standard of living. 
(2) The board is the authority as to the conditions under 


which persons may become members of and receive benefits under 
the retirement system. All persons in similar circumstances shall 
be treated alike. 

(2)(3) The board shall keep such data as is necessary for 
actuarial valuation purposes. It shall cause to be made periodic 
actuarial investigations into the mortality and service experience 
of the contributors to and the beneficiaries of the fund and shall 
adopt for the retirement system one or more mortality tables." 


Section 3. Section 19-6-201, MCA, is amended to read: 

"19-6-201. Board to make rules. The board is the trustee 
of all moneys collected for the retirement system. It may establish 
such rules as it considers necessary to carry out its functions 
under this chapter. The board shall review the sufficiency of 
benefits paid by the retirement system and recommend to the 


legislature those changes in benefits that may be necessary for 
retired members and their beneficiaries to maintain a_ stable 
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standard of living. The board shall determine the conditions under 
which persons may become members of and receive benefits under 
the retirement system. All persons in similar circumstances shall 
be treated alike." 


Section 4. Section 19-7-201, MCA, is amended to read: 

"19-7-201. Functions of the board. (1) The board is the 
trustee of all moneys collected for the retirement system and is 
charged with the proper administration, operation, and 
enforcement of this chapter. The board shall review the sufficiency 
of benefits paid by the retirement system and recommend to the 


legislature those changes in benefits that may be necessary for 
retired members and their beneficiaries to maintain a_ stable 


standard of living. It may establish such rules as it considers 
necessary. 

(2) The board shall prescribe the conditions under which 
persons may become members of and receive benefits under the 
retirement system. All persons in similar circumstances shall be 
treated alike. 

(3) It shall keep the data necessary for actuarial valuation 
purposes. It shall have biennial actuarial investigations made into 
the mortality and service experience of the members and the 
beneficiaries of the account and shall adopt one or more mortality 
tables." 


Section 5. Section 19-8-201, MCA, is amended to read: 
"19-8-201. Board to make rules. The board is charged 
with the proper administration, operation, and enforcement of this 


chapter. The board shall review the sufficiency of benefits paid by 
the retirement system _and recommend to the legislature those 
changes in benefits that may be necessary for retired members and 


their beneficiaries to maintain a stable standard of living. The 
board may make such rules as it considers necessary and shall 


determine the conditions under which persons may become 
members of and receive benefits under the retirement system. All 
persons in similar circumstances shall be treated alike." 


Section 6. Section 19-9-201, MCA, is amended to read: 

"19-9-201. Powers and duties of board. (1) The board is 
authorized to administer, interpret, and enforce the provisions of 
this chapter. 

(2) The board shall establish such uniform rules as are 
necessary to administer the provisions of this chapter. The board 
is the sole authority under this chapter as to the conditions under 
which persons may become members of and receive benefits under 
the retirement system. The board shall determine and may modify 
allowances for retirement and disability under this chapter. 


(3) The board shall review the sufficiency of benefits paid 
by the retirement system and recommend to the legislature those 
changes in benefits that may be necessary for retired members and 
their beneficiaries to maintain a stable standard of living." 


314 


And, as 


SB 203, 
SB 205, 
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Section 7. Section 19-12-201, MCA, is amended to read: 
"19-12-201. Administration of chapter. The board shall 
administer the Volunteer Firefighters’ Compensation Act and the 
volunteer firefighters’ pension plan, and all payments made under 
19-12-103, 19-12-405, 19-12-407, and 19-12-506 shall be made 
by warrants drawn by the board. The board shall review _the 


sufficiency of benefits paid by the retirement system and 
recommend to the legislature those changes in benefits that may 
be _ necessary for retired members and _ their beneficiaries to 
maintain a stable standard of living." 


Section 8. Section 19-13-202, MCA, is amended to read: 

"19-13-202. Power and duties of board. The powers and 
duties of the board include: 

(1) administering, interpreting, and enforcing the 
provisions of this chapter; 

(2) establishing uniform rules to administer the provisions 
of this chapter; 

(3) determining the conditions under which persons may 
become members of and receive benefits under the retirement 
system; and 

(4) determining allowances for retirement and disability 
under this chapter;_and 

(5) reviewing the sufficiency of benefits paid by the 
retirement system _and recommending to the legislature those 
changes in benefits that may be necessary for retired members and 
their beneficiaries to maintain a stable standard of living."" 


amended, do pass. Report adopted unanimously. 


do pass. Report adopted unanimously. 
introduced bill, be amended as follows: 


1. Page 8, line 15. 
Following: "shall" 
Insert: "consult with the department of administration concerning the type 


of software to be required by the commissioner and" 


2. Page 9, lines 13 and 14. 
Strike: "dedicated exclusively" 


3. Page 9; line 19. 
Strike: "Maximum" 


4, Page 9, lines 20 through 23. 


Strike: " 


Insert: ". 


5. Page 


both in" on line 20 through "data in" on line 23 
The software must be easy to use and must allow searching of 
data by particular" 





10, lines 4 through 8. 


Strike: subsection (7) in its entirety 
Renumber: subsequent subsections © 
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And, as amended, do pass. Report adopted unanimously. 
SB 213, introduced bill, be amended as follows: 


1. Page 4, line 14. 
Following: "free" 
Insert: "; (4) school district buildings and facilities designated as tobacco- 
free by the board of trustees of the school district; 
(5) community college buildings or facilities designated as 
tobacco-free by the board of trustees of the community college 
district" 


And, as amended, do pass. Report adopted unanimously. 
SR 3, be adopted. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/8/93 
SB 164, introduced bill, be amended as follows: 


1. Title, line 10. 
Following: "FRAUD;" 
Strike: "AND" 


2. Title, line 11. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 1, line 17. 
Following: "prosecute" 
Strike: "fraud for" 

Insert: "cases referred by" 


4. Page 1, line 21. 
Following: "(1)" 
Strike: "three" 
Insert: "four" 


5. Page 2, lines 6 and 7. 
Strike: subsection (3) in its entirety 


6. Page 2, line 21. 
Following: "unit" 
Insert: "-- expenditure accounting" 


7. Page 2, line 23. 
Following: "and" 
Strike: "investigative" 
Insert: "prevention" 


8. Page 2, line 24. 
Following: line 23 
Strike: "investigative" 
Insert: "detection 
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9. Page 2, line 25. 

Following: "and" 

Strike: "investigation" 

Insert: "detection" 

Following: "of" 

Strike: "fraud with respect to" 
Insert: "fraudulent conduct under" 


10. Page 3, line 1. 

Following: "72" 

Insert: ", that is subject to prosecution under Title 45" 

Following: "." 

Insert: "The unit shall refer all cases of suspected fraudulent conduct to the 
workers’ compensation fraud investigation and prosecution office 


established in [section 1]." 


11. Page 3, lines 2 and 3. 
Strike: subsection (2) in its entirety 


12. Page 3, line 4. 

Following: line 3 

Insert: "(2) The state fund shall expend money to investigate fraud 
pursuant to this section and shall separately account for money 
expended." 


13. Page 3, line 12. 
Following: "title" 
Strike: "may be" 
Insert: "is" 


14. Page 3, line 13. 

Following: line 12 

Insert: "and may be prosecuted" 
Following: "attorney" 

Insert: "or the attorney general" 


15. Page 5, line 12. 
Following: the first "the" 
Insert: "written" 


16. Page 5, lines 13 through 16. 

Following: "insurer." on line 13 

Strike: remainder of line 13 through "45-6-301(6)." on line 16 

Insert: "A worker who receives both wages and temporary total disability 
benefits without written consent of the insurer is guilty of theft and 
may be prosecuted under 45-6-301." 


17. Page 7, line 3. 
Following: the first "the" 
Insert: "written" 


18. Page 7, lines 4 through 7. 
Following: "insurer." on line 4 
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Strike: remainder of line 4 through "45-6-301(6)." on line 7 

Insert: "A worker who receives both wages and permanent total disability 
benefits without written consent of the insurer is guilty of theft and 
may be prosecuted under 45-6-301." 


19. Page 9, line 4. 

Following: "to" 

Strike: "work" 

Insert: "the job held at the time of injury" 


20. Page 9, line 14. 
Following: the first "the" 
Insert: "written" 


21. Page 9, lines 15 through 17. 

Strike: line 15 through "45-6-301(6)." on line 17 

Insert: "A worker who receives both wages and rehabilitation benefits 
without written consent of the insurer is guilty of theft and may be 
prosecuted under 45-6-301." 


22. Page 9. 

Following: line 24 

Insert: "NEW SECTION. Section 9. Effective date. [This act] is effective July 
1, 1993." 


And, as amended, do pass. Report adopted unanimously. 

Senator Yellowtail present at 3:10 p.m. 

STATE ADMINISTRATION (Vaughn, Chair): 2/8/93 
Adverse Committee Report 

SB 204, introduced bill, be amended as follows: 


1. Title, line 9. 
Strike: "SECTION" 
Insert: "SECTIONS 2-15-1009 AND" 


2. Page 1. 
Following: line 12 
Insert: "Section 1. Section 2-15-1009, MCA, is amended to read: 

"2-15-1009. Public employees’ retirement board -- terms - 
- allocation. (1) There is a public employees’ retirement board. 

(2) The board consists of six members appointed by the 
governor. The members are: 

(a) three public employees who are active members of a 
public retirement system (not more than one of these members 
may be an employee of the same department); 

(b) one retired public employee who is an inactive member 
of the public employees’ retirement system; and 

(c) two members at large. 

(3) The term of office for each member is 5 years. 
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(4) The board is allocated to the department for 
administrative purposes only as prescribed in 2-15-121. However 


the board may hire its own personnel, and the provisions of 2-15- 


121(2)(d) do not apply. 
(5) Members of the board shall be compensated and 


receive travel expenses as provided for in 2-15-124."" 
Renumber: subsequent section 





And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Fritz, Weldon. 
Total 3 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 


MESSAGES FROM THE GOVERNOR 
February 5, 1993 


The Honorable Fred Van Valkenburg 
President of the Montana State Senate 
Room 305, Capitol Station 

Helena, MT 59620 


Dear Senator Van Valkenburg: 


Pursuant to Section 2-15-1808, MCA, I have appointed the following 
individuals to the Board of Investments: 


Mr. Troy W. McGee, Sr. 
2033 Highland 
Helena, MT 59601 


Mr. McGee fulfills the qualifications for representing the Public Employees’ 
Retirement System. 


Mr. Bill Price 
311 S.W. Maple 
Lewistown, MT 59457 
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Mr. Price fulfills the qualifications for being a public member. 


Ms. Sharon Walker 
238 Greenwood Drive 
Helena, MT 59601 


Ms. Walker fulfills the qualifications for being a public member. 
I have reappointed the following individuals: 


Mr. James Cowan 
Seeley Lake, MT 59868 


Mr. Cowan fulfills the qualifications for representing the Teachers’ 
Retirement Board. 


Mr. Warren Vaughn 
311 Petroleum Building 
Billings, MT 59103 


Mr. Vaughn fulfills the qualifications for being a public member. 


Pursuant to Section 23-7-201, MCA, I have appointed the following 
individuals to the State Lottery Commission: 


Mr. Larry O’Toole 
209 North Main 
Plentywood, MT 59254 


Mr. O'Toole fulfills the qualifications for being an attorney. 
Sheriff Cliff Brophy 
County Courthouse 
P.O. Box 726 
Columbus, MT 59019 
Sheriff Brophy fulfills the qualifications for being a law enforcement officer. 
I have reappointed the following individual: 
Ms. Becky Erickson 
114 Lomond Avenue 
Glasgow, MT 59230 
Ms. Erickson fulfills the qualifications for being a public member. 


Sincerely, 


MARC RACICOT 
Governor 


320 SENATE JOURNAL 
REGULAR SESSION 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 187, introduced by S. Rice 
HB 234, introduced by Toole 

HB 235, introduced by Toole 

HB 241, introduced by Strizich 
HB 254, introduced by McCaffree 
HB 256, introduced by Toole 


MOTIONS 


Majority Leader Jergeson moved that the Senate temporarily suspend the 
joint rules of the 53rd Legislature in order to allow Legislative Council staff 
to be in the chamber during the consideration of HJR 5. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Majority Leader Jergeson moved that the Senate temporarily suspend the 
joint rules of the 53rd Legislature in order to allow the use of a graphic 
display of the reapportionment plan during consideration of HJR 5. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: Beck. 
Total 1 


Excused: None. 
Total O 


SB 199 - Senator Bianchi moved that the Senate pass consideration of 
SB 199 on second reading this legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 330, introduced by Nathe (by request of the Board of Public Education), 
referred to Committee on Education and Cultural Resources 

SB 331, introduced by Lynch, R. Johnson, Crippen, Yellowtail, B. Brown, 
Strizich, Keating, Wilson, Doherty, Nathe, M. Hanson, Rye, D. Brown, 
Wallin, Swysgood, Ellis, Gilbert, Foster, Kennedy, Forrester, Stang, Squires, 
Beck, McClernan, Dowell, Klampe, Pipinich, McCulloch, Mesaros, Burnett, 
Toews, Halligan, Bruski-Maus, Whalen, Menahan, Rea, Driscoll, Fritz, 
Daily, Blaylock, Harding, Harrington, McCarthy, Bohlinger, T. Nelson, 
Pavlovich, Russell, referred to Committee on Business and Industry 

SB 332, introduced by Weldon, referred to Committee on Local Government 
SB 333, introduced by Rye, Whalen, Molnar, Simon, Nathe, referred to 
Committee on Judiciary 

SB 334, introduced by Beck, Grosfield, Koehnke, Rea, Foster, McClernan, 
Grady, Schye, Jergeson, Schwinden, Grinde, Bird, referred to Committee 
on Natural Resources 

SB 335, introduced by Towe, Aklestad, Cobb, Burnett, Jacobson, 
Christiaens, Kennedy, referred to Committee on Finance and Claims 

SB 336, introduced by Yellowtail, referred to Committee on Judiciary 

SB 337, introduced by Harp (by request of the Department of Commerce), 
referred to Committee on Business and Industry 

SB 338, introduced by Yellowtail, McCulloch, Wiseman, Raney, Swanson, 
Barnhart, Rea, Fritz, Strizich, Eck, Elliott, Kadas, Rye, Weldon, Blaylock, 
Doherty, Halligan, Wilson, Franklin, Toole, Harrington, Weeding, Grimes, 
referred to Committee on Natural Resources 

HB 181, introduced by Barnett, referred to Committee on Agriculture, 
Livestock, and Irrigation 

HB 187, introduced by S. Rice, Dolezal (by request of the Department of 
Family Services), referred to Committee on Judiciary 

HB 234, introduced by Toole, J. Rice, referred to Committee on Judiciary 
HB 235, introduced by Toole, J. Rice, referred to Committee on Judiciary 
HB 241, introduced by Strizich, Franklin, J. Rice, Vogel, Ryan, S. Rice, 
Harper, Wiseman, Christiaens, Hansen, Kadas, Wilson, McCulloch, Driscoll, 
Harrington, Dowell, Smith, Eck, D. Brown, Cocchiarella, Toole, Squires, 
Barnhart, Klampe, Simpkins, Menahan, Doherty, Wyatt, Tuss, Harp, Bird, 
Raney, Rye, referred to Committee on Public Health, Welfare, and Safety 
HB 247, introduced by Ewer (by request of the Office of Political Practices), 
referred to Committee on State Administration : 

HB 254, introduced by McCaffree, referred to Committee on Local 
Government 


322 SENATE JOURNAL 
REGULAR SESSION 


HB 256, introduced by Toole, Larson, referred to Committee on Highways 
and Transportation 

HB 300, introduced by Swanson (by request of the Department of Revenue), 
referred to Committee on Business and Industry 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 145 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Franklin, Fritz, Hager, Halligan, Hertel, Jacobson, 
Jergeson, Klampe, McClernan, Pipinich, Rea, Rye, Stang, Towe, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Burnett, Devlin, Forrester, Gage, Grosfield, Harding, 
Harp, Hockett, Keating, Kennedy, Koehnke, Lynch, Mesaros, Nathe, Swift, 
Swysgood, Toews, Tveit, Vaughn. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 165 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich,’ Rye, Stang, Swift, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Aklestad, Grosfield, Rea, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 173 passed by the following vote: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 


Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 193 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 238 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total O 
SB 255 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rye, Swift, Swysgood, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 


Nays: Aklestad, Beck, Devlin, Jergeson, Nathe, Rea, Stang, Tveit. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 272 passed by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 10 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Grosfield in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HJR 5 - Senator Jergeson moved that HJR 5 be placed after SB 194 on the 
second reading board. Motion carried unanimously. 


SB 72 - Senator Devlin moved that SB 72 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Harp. 
Total 1 


Absent or not voting: Gage, Nathe. 
Total 2 


Excused: None. 
Totaliod 


SB 105 - Senator Stang moved that SB 105 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Burnett, Crippen, Devlin, Doherty, 
Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Weeding, Weldon, Wilson. 

Total 35 


Nays: Blaylock, Brown, Bruski-Maus, Christiaens, Harp, Pipinich, Tveit, 
Vaughn, Waterman, Yellowtail, Mr. President. 
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Total 11 


Absent or not voting: Eck, Gage, Hertel, Nathe. 
Total 4 


Excused: None. 
Total O 


SB 153 - Senator Doherty moved that SB 153 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Forrester, Franklin, Fritz, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Towe, Tveit, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. President. 
Total 38 


Nays: Beck, Burnett, Devlin, Gage, Hager, Koehnke, Nathe, Swift, 
Swysgood, Toews, Weeding. 
Total 11 


Absent or not voting: Eck. 
Total 1 


Excused: None. 
Total O 


SB 194 - Senator Aklestad moved that SB 194 be amended as follows: 


1. Page 2 line 17 through page 3, line 8. 
Strike: subsections (2), (3), and (4) in their entirety 
Renumber: subsequent subsection 


Amendment adopted with Senators Klampe and Towe voting nay. 


Senator Waterman moved that SB194 do pass. Motion carried 
unanimously. 


HJR 5 - Senator Christiaens moved that HJR 5 be amended as follows: 


1. Page 2, line 9. 

Following: "Legislature." 

Insert: "The Legislature recommends that the Commission consider the 
following amendment: 


(12) requested by Senator Christiaens in Broadwater, Cascade, Lewis and 
Clark, and Meagher counties. The amendment uses the populations of 
Broadwater and Meagher counties to complete the Judith Basin-Fergus 
(rural)-Petroleum house district, and amend the Lewis and Clark county 
and Cascade county house districts, so Cascade county has ten house 
districts." 
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Amendment failed as follows: 


Yeas: Christiaens, Doherty, Franklin, Lynch, Mesaros, Rea, Wilson. 
Totals: 7 


Nays: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Crippen, Devlin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, 
Harp, Hertel, Hockett, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
McClernan, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 39 


Absent or not voting: Eck, Forrester, Jacobson, Tveit. 
Total 4 


Excused: None. 
Total O 


Senator Hager excused at 4:50 p.m. 


Senator Van Valkenburg moved that HJR 5 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Crippen, 
Eck, Forrester, Fritz, Gage, Grosfield, Halligan, Harp, Hockett, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Toews, Towe, Vaughn, Waterman, Weeding, 
Weldon, Mr. President. 

Total 35 


Nays: Beck, Burnett, Christiaens, Devlin, Doherty, Franklin, Harding, 
Hertel, Swift, Swysgood, Tveit, Wilson, Yellowtail. 
Total 13 


Absent or not voting: Jacobson. 
Total 1 


Excused: Hager. 
Total 1 


SB 225 - Senator Rye moved that SB 225 do pass. Motion carried with 
Senators Nathe, Beck, and Toews voting nay. 


SB 228 - Senator Stang moved that SB 228 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Hertel, Jacobson, Keating, Kennedy, Klampe, Lynch, Mesaros, Nathe, 
Pipinich, Rye, Stang, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 37 
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Nays: Aklestad, Burnett, Devlin, Harp, Hockett, Jergeson, Koehnke, Rea, 
Swift, Swysgood. 
Total 10 


Absent or not voting: Brown, McClernan. 
Total 2 


Excused: Hager. 
Total 1 


SB 229 - Senator Stang moved that SB 229 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, 
Devlin, Doherty, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 42 


Nays: Blaylock, Burnett, Crippen, Eck, Harding, Klampe, Waterman. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


SJR 3 - Senator Mesaros moved that SJR 3 be amended as follows: 


1. Title, line 8. 
Following: "CONDUCT" 
Insert: "MULTIPLE-USE AND" 


2. Title, lines 10 and 11. 

Following: "PROJECTS" on line 10 

Strike: remainder of line 10 through "POPULATIONS" on line 11 

Insert: "IN COOPERATION, COORDINATION, AND CONSULTATION WITH 
OTHER MULTIPLE-USE INTERESTS" 


3. Page 2, line 4. 
Following: "AGENCIES" 
Insert: "; and 
WHEREAS, the effect on multiple-use interests in areas 
affected by wolf recovery programs is of economic and social 
concern to all Montana citizens" 


4. Page 2, line 10. 
Following: "complete" 
Insert: "multiple-use and" 
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5. Page 2, lines 17 and 18. 

Following: "projects" on line 17 

Strike: remainder of line 17 through "populations" on line 18 

Insert: "in cooperation, coordination, and consultation with other multiple- 
use interests" 


Amendment adopted as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jergeson, Keating, 
Koehnke, McClernan, Mesaros, Nathe, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Weeding. 

Total 30 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Jacobson, Kennedy, Klampe, Lynch, Pipinich, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


Senator Kennedy moved that SJR 3 do pass. Motion carried unanimously. 


SJR 11 - Senator Wilson moved that SJR 11 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 40 


Nays: Burnett, Devlin, Gage, Nathe, Rye, Swift, Swysgood, Toews, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


SB 30 - Senator Aklestad moved that the House amendments to SB 30 be 
concurred in. Motion carried unanimously. 


SB 36 - Senator Gage moved that the House amendments to SB 36 be 
concurred in. Motion carried unanimously. 
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HB 130 - Senator Christiaens moved that HB 130 be concurred in. Motion 
carried unanimously. 


HB 147 - Senator Ellis moved that HB 147 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Grosfield moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 


HB 123 - Senator Jergeson moved that HB 123 be taken from the 
Committee on Judiciary and rereferred to the Committee on Fish and 
Game. Motion carried unanimously. 


HJR 5 - Senator Jergeson moved that the Senate temporarily suspend the 
joint rules of the 53rd Legislature in order to allow HJR 5 to be placed on 
third reading this legislative day. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Hager. 
‘Fotal.«d 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HJR 5 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Crippen, 
Eck, Forrester, Fritz, Gage, Grosfield, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Mr. President. 

Total 36 
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Nays: Beck, Burnett, Christiaens, Devlin, Doherty, Franklin, Harding, 
Hertel, Swift, Swysgood, Tveit, Wilson, Yellowtail. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, February 9, 1993. Motion carried unanimously. 


Senate adjourned at 5:57 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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THIRTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 9, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Mr. John Well-Off-Man, a member of the Chippewa Cree 
Tribe. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the twenty-eighth, twenty-ninth, and _ thirtieth 
legislative days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/9/93 

Correctly printed: SB 100, SB 164, SB 169, SB 192, SB 205, SB 213, 
SB 214, SB 252, SB 261. 

Correctly engrossed: SB 72, SB 105, SB 153, SB 194, SB 225, SB 228, 
SB 229, SB 251, SUR 3, SUR 11. 

Correctly enrolled: SB 90. 

Signed by the President at 3:30 p.m., February 9, 1993: HB 8, HB 47, 
HB 88. 

Delivered to the Governor for his approval at 11:48 a.m., February 9, 1993: 
SB 7, SB 8, SB 34, SB 43, SB 45, SB 57, SB 67, SB 83, SB 110, 
SB 126, SB 127. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/9/93 
HB 162, be concurred in. Report adopted unanimously. 
HB 165, be concurred in. Report adopted unanimously. 
HB 182, be concurred in. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/9/93 
SB 306, do pass. Report adopted unanimously. 
HB 194, be concurred in. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/9/93 
HB 41, be concurred in. Report adopted unanimously. 

HB 101, be concurred in. Report adopted unanimously. 

HB 170, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/9/93 
SB 252, introduced bill, be amended as follows: 


1. Title, lines 9 and 10. 
Following: "LAND;" on line 9 
Strike: remainder of line 9 through "SURVEY;" on line 10 


2, Pages| lines) 7. 
Following: "trespass" 
Strike: "." 

lnserus and 
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WHEREAS, the Legislature does not intend to 
grant or abrogate any civil liability or immunity to 
professional land surveyors or landowners by [this act]." 


3. Page 2, line 9. 
Strike: "-- liability" 


4. Page 4, line 20 through page 5, line 3. 
Strike: subsection (9) in its entirety 
Renumber: subsequent subsection 


And, as amended, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/9/93 
SB 261, do pass. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/9/93 
Adverse Committee Reports 
SB 295, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Hager, 
Halligan, Hertel, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
McClernan, Mesaros, Pipinich, Rea, Stang, Swysgood, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Beck, Devlin, Grosfield, Harding, Harp, Hockett, Koehnke, Lynch, 
Nathe, Rye, Swift, Toews, Tveit. 
Total 13 


Absent or not voting: Burnett. 
OLA Leet 


Excused: None. 
Total O 


SB 301, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Crippen, Doherty, Eck, Fritz, Gage, Grosfield, Hager, Halligan, 
Harp, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Swift, Swysgood, Toews, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 41 


Nays: Christiaens, Devlin, Forrester, Franklin, Harding, Hertel, Klampe, 
Rye, Towe. 
Total 9 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MESSAGES FROM THE GOVERNOR 
February 8, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 21, SB 76, SB 101, and SB 114 
on February 8, 1993. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 111, introduced by Simpkins 
HB 112, introduced by Ream 

HB 210, introduced by Peck 

HB 244, introduced by Schwinden 
HB 291, introduced by Hibbard 
HB 294, introduced by Larson 

HB 327, introduced by McCaffree 
HB 337, introduced by Brown 


Senate bills concurred in and returned to the Senate: 


SB 17, introduced by Kennedy 
SB 28, introduced by Kennedy 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 12, introduced by Gage 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 
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SB 339, introduced by Weeding, Rye, Forrester, Elliott, Yellowtail, 
Bardanouve, Menahan, Brooke, Toole, Bianchi, Barnhart, J. Johnson, 
Weldon, referred to Committee on Natural Resources 

SB 340, introduced by Doherty, Rye, Yellowtail, Driscoll, Grady, H.S. 
Hanson, S. Rice, Harper (by request of the Environmental Quality Council), 
referred to Committee on Natural Resources 

SB 341, introduced by Yellowtail, Wanzenried, Harper, Hibbard, referred to 
Committee on Fish and Game 

SB 342, introduced by Wilson, Driscoll, referred to Committee on Labor and 
Employment Relations 

SB 343, introduced by Swift, Rye, Burnett, Keating, Forrester, Mills, Vogel, 
referred to Committee on Natural Resources 

SB 344, introduced by Waterman, referred to Committee on Judiciary 

SB 345, introduced by Bianchi, referred to Committee on Judiciary 

SB 346, introduced by Yellowtail, Rye, Crippen, Simon, Fagg, Swanson, 
Brooke, Harper, Bianchi, Doherty, referred to Committee on Judiciary 

SB 347, introduced by Harp, Towe, Wilson, Kennedy, Lynch, Crippen, 
Aklestad, Christiaens, Blaylock, Swysgood, Nathe, Burnett, Keating, Devlin, 
Beck, Van Valkenburg, B. Brown, Halligan, Forrester, Toews, Driscoll, 
Pavlovich, Daily, Grinde, Hibbard, Mercer, Wagner, Brandewie, Wanzenried, 
T. Nelson (by request of the State Fund), referred to Committee on Labor 
and Employment Relations 

SB 348, introduced by Halligan (by request of the Superintendent of Public 
Instruction), referred to Committee on Education and Cultural Resources 
SJR 14, introduced by Grosfield, Blaylock, Anderson, Wanzenried, referred 
to Committee on Education and Cultural Resources 

HB 111, introduced by Simpkins (by request of the Office of Budget and 
Program Planning), referred to Committee on Finance and Claims 

HB 112, introduced by Ream, Halligan, Lynch, Harrington, referred to 
Committee on State Administration 

HB 210, introduced by Peck, referred to Committee on Education and 
Cultural Resources 

HB 244, introduced by Schwinden (by request of the Teachers’ Retirement 
Board), referred to Committee on State Administration 

HB 291, introduced by Hibbard (by request of the Office of Political 
Practices), referred to Committee on State Administration 

HB 294, introduced by Larson (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
HB 327, introduced by McCaffree, Forrester, referred to Committee on 
Taxation | 

HB 337, introduced by D. Brown, Forrester, Vogel, Pavlovich, Gage, Grady, 
Weeding, Ream, Endy, Keller, Tveit, Wagner, Grosfield, Swanson, Galvin, 
Clark, Peterson, Brandewie, referred to Committee on Highways and 
Transportation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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SB 72 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 105 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Weeding, Weldon, Wilson, 
Yellowtail. 

Total 42 


Nays: Brown, Franklin, Harp, Pipinich, Tveit, Vaughn, Waterman, Mr. 
President. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 153 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, 
Stang, Towe, Tveit, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Beck, Devlin, Gage, Koehnke, Nathe, Swift, Swysgood, 
Toews, Weeding. 
Total 10 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 194 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 225 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 46 


Nays: Devlin, Nathe, Swysgood, Wilson. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 228 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Jacobson, Keating, Kennedy, Klampe, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 
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Nays: Aklestad, Burnett, Christiaens, Devlin, Harp, Hertel, Hockett, 
Jergeson, Koehnke, Swift, Swysgood, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 229 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Crippen, Harding, Klampe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 251 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 3 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, 
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Hager, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Stang, 
Swift, Swysgood, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 41 


Nays: Burnett, Devlin, Fritz, Hockett, Klampe, Nathe, Rye, Toews, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 11 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Stang, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 42 


Nays: Burnett, Crippen, Devlin, Nathe, Rye, Swift, Swysgood, Toews. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 30 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: Harding, Vaughn. 
Total 2 


Excused: None. 
Total O 
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SB 36 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 130 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 147 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Weeding in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Senator Devlin excused at 3:22 p.m. 


SB 100 - Senator Forrester moved that SB 100 do pass. Motion carried as 
follows: 


Yeas: Bianchi, Blaylock, Brown, Christiaens, Crippen, Doherty, Eck, 
Forrester, Franklin, Fritz, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Klampe, Koehnke, McClernan, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 31 


Nays: Bartlett, Beck, Bruski-Maus, Burnett, Gage, Grosfield, Kennedy, 
Lynch, Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, Toews, Tveit. 
Total 17 


Absent or not voting: Aklestad. 
Total 1 


Excused: Devlin. 
Total 1 


Senator Devlin present at 3:45 p.m. 


SB 213 - Senator Pipinich moved that SB 213 do pass. Senator Pipinich 
withdrew this motion, and moved that the Senate pass consideration of 
SB 213 on second reading this legislative day. Motion carried as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Grosfield, Halligan, Harding, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Towe, Tveit, Vaughn, Waterman, Wilson, 
Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Burnett, Eck, Forrester, Fritz, Gage, Hager, Hertel, Keating, 
Klampe, Koehnke, Toews, Weeding, Weldon. 
Total 14 
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Absent or not voting: Franklin. 
Total 1 


Excused: None. 
Total O 


SB 164 - Senator Harp moved that SB 164 do pass. Motion carried 
unanimously. 


SB 169 - Senator Beck moved that SB 169 do pass. Motion carried 
unanimously. 


SB 192 - Senator Waterman moved that SB 192 do pass. Motion carried 
unanimously. 


SB 203 - Senator Fritz moved that SB 203 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, 
Harp, Hertel, Jacobson, Jergeson, Keating, Kennedy, Klampe, Lynch, 
McClernan, Nathe, Pipinich, Rye, Stang, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Devlin, Gage, Grosfield, Hager, Harding, Hockett, Koehnke, 
Mesaros, Rea, Swift, Swysgood, Toews, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 205 - Senator Fritz moved that SB 205 do pass. Senator Fritz withdrew 
this motion, and moved that the Senate pass consideration of SB 205 on 
second reading this legislative day. Motion carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Weeding moved that the committee report 
be adopted. Report adopted unanimously. 


SPECIAL ORDERS OF THE DAY 
SR 3 - Senator Vaughn moved that SR 3, as follows, be adopted: 
SENATE RESOLUTION NO. 3 
INTRODUCED BY VAUGHN 


BY REQUEST OF THE SENATE STATE 
ADMINISTRATION COMMITTEE 
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A RESOLUTION OF THE SENATE OF THE 53RD LEGISLATURE OF THE 
STATE OF MONTANA CONCURRING IN, CONFIRMING, AND CONSENTING 
TO THE NOMINATIONS AND APPOINTMENTS MADE BY THE GOVERNOR 
AND SUBMITTED BY WRITTEN COMMUNICATION DATED JANUARY 7, 
1993, TO THE SENATE. 


WHEREAS, the Governor of the State of Montana has made the 
nominations, below designated, of appointments that have been submitted 
to the Senate by the Governor, to wit: 

(1) As Director of the Department of Natural Resources and 
Conservation, in accordance with section 2-15-3301, MCA: 

Mr. Mark Simonich, Woodbridge, Virginia, appointed to serve a 
term at the pleasure of the Governor. 

(2) As members of the Pacific Northwest Electric Power and 
Conservation Planning Council, in accordance with section 90-4-402, MCA: 

Mr. Stan Grace, Helena, Montana, appointed to serve a term at the 
pleasure of the Governor. 

Mr. John N. Etchart, Fort Worth, Texas, appointed to serve a term 
at the pleasure of the Governor. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the 53rd Legislature of the State of Montana 
does hereby concur in, confirm, and consent to the above nominations and 
that the Secretary of the Senate immediately deliver a copy of this 
resolution to the Secretary of State and to the Governor pursuant to section 
5-5-303, MCA. 


Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MOTIONS 
SB 205 - Senator Jergeson moved that SB 205 be taken from second 


reading and rereferred to the Committee on Rules. Motion carried 
unanimously. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
MOTIONS 
SB 285 - Senator Franklin moved that Senator Yellowtail and 
Representative J. Johnson be added as sponsors to SB 285. Motion carried 
unanimously. 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Wednesday, February 10, 1993. Motion carried unanimously. 


Senate adjourned at 4:33 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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THIRTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 10, 1993 State Capitol 


Senate convened at 3:05 p.m. President Van Valkenburg presiding. 
Invocation of reflection with music by Ms. Claudia Crase, a flutist. Pledge 
of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/10/93 
Correctly printed: SB 249, SB 258, SB 259, SB 306. 

Correctly engrossed: SB 100, SB 164, SB 169, SB 192, SB 203. 

Signed by the President at 4:30 p.m., February 9, 1993: SB 90. 

Signed by the President at 9:30 a.m., February 10, 1993: HJR 5. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/10/93 
SB 315, introduced bill, be amended as follows: 


h. bage il, 

Following: line 8 

Insert: "STATEMENT OF INTENT 

It is the intent of the legislature that the department of 

natural resources and conservation streamline the ground water 
permitting process, particularly for ground water development from 
35 gallons up to 100 gallons per minute, in order to reduce the 
length of time required to receive a permit." 


2. Page 5, line 14. 
Strike: "less than 100" 
Insert: "35" 


3. Page 5, line 18. 

Following: "permit" 

Insert: "or less, not to exceed 10 acre feet per year, except that a combined 
appropriation from the same source from two or more wells or 
developed springs exceeding this limitation requires a permit. Two 
Or more ground water developments constitute a combined 
appropriation if the developments are from the same-source aquifer 
and are physically manifolded to a common system." 


4. Page 7, lines 7 and 8. 
Strike: "less" on line 7 through "100" on line 8 
Insert; "35. 


5. Page 7, line 9. 
Following: "year" 
Insert: "or less, not to exceed 10 acre feet per year" 


And, as amended, do pass. Report adopted unanimously. 
JUDICIARY (Yellowtail, Chair): 2/10/93 


SB 249, do pass. Report adopted unanimously. 
SB 258, do pass. Report adopted unanimously. 


348 SENATE JOURNAL 
REGULAR SESSION 


SB 259, do pass. Report adopted unanimously. 
SB 264, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 
Following: "AN ACT" on line 4 
Strike: remainder of line 4 through "PERSONS;" on line 6 


2. Title, line 7. 
Following: "RELEASES" 
Insert: "FROM IMPRISONMENT" 


3. Title, lines 7 and 8. 
Following: "RELEASES;" on line 7 
Strike: remainder of line 7 through "JAILS;" on line 8 


4. Page 1, lines 15 and 16. 
Following: "if' on line 15 
Strike: remainder of line 15 through "confinement" on line 16 


5. Page 1, line 18. 
Following: "14" 
Insert: ", escapes or is released from confinement" 


6. Page 1, line 19. 
Strike: "state" 
Insert: "jail or other" 


7, Page. line: 22. 
Following: "jaik" 
Insert: "jail," 
Following: "prison," 
Insert: 
Following: "other" 
Strike: "state" 


8. Page 1, line 25. 
Following: "46- 18-404" 
Insert: "escapes from confinement" 


0. Page 2, tine 2. 
Following: "released" 


Insert: "or is released" 


10. Page 2, line 9. 
Following: "release" 


Insert: "or release" 


11. Page 2, line 14. 
Following: "jaik" 
Strike: "state" 
Insert tail.: 


12. Page 2, line 16. 
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Following: "released" 
Insert: "or was released" 


13. Page 2, line 18. 
Following: "er" 
Insert: "a release or" 


And, as amended, do pass. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/10/93 
SB 223, introduced bill, be amended as follows: 


1. Page 1, line 11. 
Following: "section" 
Strike: "13" 

Insert: "12" 


2. Page 1, line 18. 
Page 1, line 20. 
Page 3, line 21. 
Page 3, line 24. 
Page 15, line 1. 
Page 15, line 2. 
Page 15, line 5. 
Page: 15 slined7/, 
Page 15, line:9: 
Page 15#linesl2% 
Page 15, line 14. 
Page 15, line 16. 
Page 15, line 19. 
Page 15, line 21. 
Page 16, line 2. 
Page 16, line 5. 
Following: "through" 
Strike: "14" 
Insert: "13" 


3. Page 7, line 24. 
Following: "a" 
Strike: remainder of line 24 


4. Page 7, line 25. 

Following: "apparatus' 

Insert: ", except for a freight elevator permitted for use under the child 
labor provisions of the federal Fair Labor Standards Act of 1938" 


5. Page 8, lines 16 and 17. 

Following: "(16)" on line 16 

Strike: remainder of line 16 through "helper" on line 17 

Insert: "riding outside a motor vehicle to assist in transporting or delivering 
goods" 


6. Page 14, lines 12 through 22. 
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Strike: section 11 in its entirety 
Renumber: subsequent sections 


7. Page 15, lines 5 and 6. 

Following: "employment" on line 5 

Strike: remainder of line 5 through "certificates" on line 6 
Insert: "records" 

Following: "employer" on line 6 

Strike: remainder of line 6 


And, as amended, do pass. Report adopted unanimously. 
SB 256, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "DRIVER" on line 5 through "STATE" on line 6 


2. Title, line 7. 

Following: "STATE";" 

Insert: "PROVIDING FOR ELECTION OF COVERAGE FOR CERTAIN 
NONRESIDENTS;" 

Strike: the first "AND" 


3. Title, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


4. Page 8, lines 3 through 7. 

Following: "(c)" 

Strike: remainder of line 3 through "state" on line 7 

Insert: "a nonresident of Montana who does not meet the requirements of 
subsection (6)(b) and whose employer elects coverage with an 
insurer that allows an election for an employer whose: 

(i) nonresident employees are hired in Montana; 

(ii) nonresident employees’ wages are paid in Montana; 

(iii) nonresident employees are supervised in Montana; and 

(iv) business records are maintained in Montana. 

(7) An insurer may require coverage for all nonresident 
employees of a Montana employer who do not meet the 
requirements of subsection (6)(b) or (6)(c) as a condition of 
approving the election under subsection (6)(c)" 


5. Page 8, line 14. 

Following: line 13 

Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective 
July 1, 1993." 


And, as amended, do pass. Report adopted unanimously. 
SB 270, introduced bill, be amended as follows: 


1. Page 4, lines 11 through 14. 
Following: "types" on line 11 
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Strike: remainder of line 11 through "10%" on line 14 
And, as amended, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 2/10/93 
SB 189, introduced bill, be amended as follows: 


ie Titlepliney7. 

Following: ";" 

Insert: "ELIMINATING THE REQUIREMENT THAT THE DEPARTMENT OF 
REVENUE AND THE COUNTY TREASURER KEEP RECORDS OF 
THE SEPARATION OF THE TAXES BETWEEN THE PORTION OF 
THE PROPERTY BEING SOLD AND THE REMAINING PARCELS;" 

Following: "7-4-2613" 

Insert: ", 15-8-702," 


2. Page 4. 
Following: line 1 
Insert: "Section 2. Section 15-8-702, MCA, is amended to read: 
"15-8-702. Persons desiring to be listed. @) Lands once 
described on the assessment book need not be described a second 
time, but any person claiming the same and desiring to be 
assessed therefor may have his the person’s name inserted with 
that of the person to whom such land is assessed. 
Th arn ave 2 5 


‘= mo a ‘atavewes save AIO 2 = 





the-assessmenttists,"" 
Renumber: subsequent sections 


3..Page Seine} 22. 
Following: "taxes" 
Insert: "and special assessments 


4. Page 6, lines 7 and 9. 
Strike: "3" 
Insert: "4" 


And, as amended, do pass. Report adopted unanimously. 
SB 215, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "AND" 


2. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
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3. Page 3. 

Following: line 22 

Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/10/93 
SB 172, introduced bill, be amended as follows: 


1. Page 1. 

Following: Line 8 

Insert: "STATEMENT OF INTENT 

It is the intent of the legislature that the department of 

natural resources and conservation streamline the ground water 
permitting process, particularly for ground water development from 
35 gallons up to 100 gallons per minute, in order to reduce the 
length of time required to receive a permit." 


2. Page 5, line 14. 
Strike: "less than 100" 
Insert: "35" 


3. Page 5, line 18. 

Following: "permit" 

Insert: "or less, not to exceed 10 acre-feet per year, except that a combined 
appropriation from the same source from two or more wells or 
developed springs exceeding this limitation requires a permit. Two 
or more ground water developments constitute a combined 
appropriation if the developments are from the same-source aquifer 
and are physically manifolded to a common system" 


4. Page 7, lines 7 and 8. 
Strike: "less" on line 7 through "100" on line 8 
Insert: "35" 


5. Page 7, line 9. 


Following: "year" 
Insert: "or less, not to exceed 10 acre-feet per year" 


And, as amended, do pass. Report adopted unanimously. 
SB 196, introduced bill, be amended as follows: 

1. Title, line 4. 

Following: "NONCOMMERCIAL" 

Insert: "FARM AND RESIDENTIAL" 

2. Title, line 6. 

Following: "THE" 

Insert: "CLOSURE REQUIREMENTS OF THE" 


3. Title, line 7. 
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Strike: "AND" 


4. Title, lines 7 and 8. 
Strike: "75-10-403" on line 7 through "75-11-217" on line 8 
Insert: "75-11-209 AND 75-11-212" 


5. Title, line 8. 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 
TERMINATION DATE" 


6. Pages 1 through 9. 
Strike: everything after the enacting clause and insert: 

"NEW _ SECTION. Section 1. Exemptions -- tank closure. 
(1) For the purposes of this section, a tank is a farm or residential 
underground storage tank with a capacity of 1,100 gallons or less 
that is used either for storing motor fuel for noncommercial 
purposes or for storing heating oil for consumptive use on the 
premises where stored. 

(2) An owner or operator may close a tank without a license 
required under 75-11-212 or without the services of a licensed 
installer, provided that: 

(a) on or before the date of the next tank registration 
period, the owner or operator notifies the department of the date of 
the tank’s removal; and 

(b) when closing a tank, if the owner or operator discovers 
or suspects that there has been a leak, the owner or operator 
notifies the department immediately and performs initial response 
and abatement procedures. 


Section 2. Section 75-11-209, MCA, is amended to read: 

"75-11-209. Permits -- requirement for licensed installer. 
(1) An Except as provided in [section 1], an owner or operator of an 
underground storage tank may not install or close, or cause to be 
installed or closed, an underground storage tank without a permit 
issued by the department as provided in 75-11-212. 

(2) In addition to obtaining a permit, an owner or operator 
shall obtain the services of a licensed installer for the installation 
or closure of an underground storage tank unless the installation 
or closure is: 

(a) inspected by a department inspector or a designated 
local inspector as provided in 75-11-213; or 

(b) exempt from the requirement for a licensed installer, 
as provided in 75-11-217." 


Section 3. Section 75-11-212, MCA, is amended to read: 

"75-11-212. Permits -- application procedure -- issuance. 
(1) Befere Except as provided in [section 1], before the installation 
or closure of an underground storage tank, the owner or operator 
shall file a permit application with the department on forms 
provided by the department. The time between the filing of a permit 
application with the department and the installation or closure 
may be provided by department rule. The department may provide 
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by rule for emergency permits to apply to emergency conditions 
pertaining to the installation or closure of underground storage 
tanks. 

(2) The permit application must, at a minimum, require 
the owner or operator to provide information concerning: 

(a) the date of the tank installation or closure; 

(b) the location of the tank installation or closure; 

(c) the type of construction of the tank; 

(d) the contents of the tank being closed or the anticipated 
contents of the tank being installed; and 

(e) the name of the licensed installer who will be installing 
or closing the underground storage tank or, if the owner or 
operator is not going to have the underground storage tank 
installed or closed by a licensed installer, the estimated date for 
inspection by the department. 

(3) After receipt of a completed application that meets the 
requirements of this section and any rules adopted under 75-11- 
204(1), the department shall issue the permit." 


NEW _SECTION. Section 4. Codification instruction. 
[Section 1] is intended to be codified as an integral part of Title 75, 
chapter 11, part 2, and the provisions of Title 75, chapter 11, part 
2, apply to [section 1). 


NEW SECTION. Section 5. Effective date. [This act] is 
effective on passage and approval. 


NEW __ SECTION. Section 6. Termination. [This act] 
terminates January 1, 1994." 


And, as amended, do pass. Report adopted unanimously. 
SB 275, introduced bill, be amended as follows: 

1. Title, line 7. 

Following: "PENALTY;" 


Strike: remainder of line 7 


2. Page 1, lines 15 and 16. 
Strike: "-- disposition of penal roceeds" 


3. Page 2, lines 1 through 6. 

Strike: subsection (2) in its entirety 

Renumber: subsequent subsection 

And, as amended, do pass. Report adopted unanimously. 
SB 311, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/10/93 
SB 121, introduced bill, be amended as follows: 


1. Page 3, line 10. 
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Following: "physician," 
Insert: "nurse specialist," 


2. Page 3, line 14. 
Strike: "nurse specialist," 


3. Page 7, line 25. 

Strike: "and" 

Following: "nurse-anesthetists" 

Insert: ", and clinical nurse specialists" 


4. Page 8, line 18. 

Following: line 17 

Insert: "(8) The board may fund additional staff, hired by the department, 
to administer the provisions of this chapter by increasing licensing 
fees as necessary." 


And, as amended, do pass. Report adopted unanimously. 

STATE ADMINISTRATION (Vaughn, Chair): 2/10/93 
Preliminary Committee Report 

SR 4, be adopted. Preliminary committee report adopted unanimously. 
LOCAL GOVERNMENT (Kennedy, Chair): 2/10/93 
Adverse Committee Reports 

SB 112, do not pass. Adverse committee report adopted as follows: 

Yeas: Aklestad, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harp, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Waterman, Weeding, Wilson, Yellowtail, Mr. 


President. 
Total 40 


Nays: Bartlett, Beck, Crippen, Harding, Hertel, Klampe, Lynch, Nathe, 
Vaughn, Weldon. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


The President noted that because SB 112 is a proposed constitutional 
amendment, it will continue through the Senate and the House even 
though the adverse committee report was adopted. 
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SB 230, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Pipinich, Rea, Stang, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Harp, Keating, 
Nathe, Rye, Swift, Swysgood, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 243, do not pass. Adverse committee report adopted as follows: 


Yeas: Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, McClernan, Mesaros, Pipinich, Rea, Rye, 
Stang, Swift, Toews, Towe, Waterman, Weeding, Wilson, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Crippen, 
Devlin, Halligan, Harding, Harp, Hertel, Lynch, Nathe, Swysgood, Tveit, 
Vaughn, Weldon. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


JOINT COMMITTEE ON RULES (Jergeson, Chair): 2/10/93 
We, the Joint Committee on Rules, having had under consideration the 
matter concerning James Jensen and Senator McClernan recommend that 
the President continue to suspend the lobbying privileges of James Jensen 
through legislative day thirty-seven. 


Report adopted unanimously. 
SPECIAL ORDERS OF THE DAY 
The President announced that, upon recommendation of the Joint 


Commnittee on Rules report adopted by the Senate, the President orders that 
the right of Mr. James Jensen to testify before Senate committees and to 
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appear on the Senate floor and lobby Senate members be suspended 
through the thirty-seventh legislative day. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 23, introduced by Peck 

HB 223, introduced by Grinde 
HB 232, introduced by Clarke 
HB 289, introduced by Hibbard 
HB 292, introduced by Larson 


MOTIONS 


Senator Hockett moved that the Senate temporarily suspend the joint rules 
of the 53rd Legislature in order to allow the drafting and submission of a 
joint resolution in support of the construction of Bureau of Land 
Management facilities in Fort Benton. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Christiaens moved that the Senate temporarily suspend the joint 
rules of the 53rd Legislature in order to allow the drafting and submission 
of a joint resolution in support of the Lewis and Clark Interpretive Center. 
Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 124 - Senator Jacobson moved that HB 124 be taken from second 
reading and rereferred to the Committee on Finance and Claims. Motion 
carried unanimously. 


SB 261 - Senator Doherty moved that the Senate pass consideration of 
SB 261 on second reading until the thirty-fifth legislative day. Motion 
carried unanimously. 


SB 346 - Senator Yellowtail moved that SB 346 be taken from the 
Committee on Judiciary and rereferred to the Committee on Natural 
Resources. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 349, introduced by Christiaens, Wilson, Rea, referred to Committee on 
Judiciary 

SB 350, introduced by Forrester, Mills, referred to Committee on 
Agriculture, Livestock, and Irrigation 

SB 351, introduced by Weldon, Sayles, Halligan, B. Brown, Ream, referred 
to Committee on Judiciary 

SB 352, introduced by Keating, Vogel, Rye, Squires, Bohlinger, Christiaens, 
Simon, referred to Committee on Public Health, Welfare, and Safety 

SB 353, introduced by Harding, referred to Committee on Highways and 
Transportation 

SB 354, introduced by Christiaens, Rea, Koehnke, Harding, Bruski-Maus, 
Hager, Mesaros, Toews, Wilson, Brandewie, Lynch, Simon, Pavlovich, 
Schye, Whalen, Bachini (by request of the State Auditor), referred to 
Committee on Business and Industry 

SB 355, introduced by Harding (by request of the Department of Fish, 
Wildlife, and Parks), referred to Committee on Fish and Game 

SB 356, introduced by Doherty, Franklin, Raney, Strizich, Wilson, Harper, 
Eck, Barnhart, S. Rice, Weldon, Weeding, Toole, Dowell, Schye, Dolezal, 
Ryan, Harrington, Wyatt, Yellowtail, McCulloch, Elliott, Schwinden, 
Wanzenried, Driscoll, Rea, referred to Committee on Judiciary 

SB 357, introduced by Doherty, referred to Committee on Business and 
Industry 

SJR 15, introduced by Christiaens, J. Rice, Strizich (by request of the 
Commission for Human Rights), referred to Committee on Judiciary 

HB 23, introduced by Peck (by request of the Legislative Finance 
Committee), referred to Committee on Finance and Claims 

HB 223, introduced by Grinde, referred to Committee on Local Government 
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HB 232, introduced by Clark (by request of the Department of Justice), 
referred to Committee on Highways and Transportation 

HB 289, introduced by Hibbard, J. Rice, Cocchiarella, Bartlett, Waterman, 
referred to Committee on State Administration 

HB 292, introduced by Larson (by request of the Public Service 
Commission), referred to Committee on Business and Industry 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 100 passed by the following vote: 


Yeas: Aklestad, Bianchi, Blaylock, Brown, Christiaens, Crippen, Doherty, 
Eck, Forrester, Franklin, Fritz, Gage, Hager, Halligan, Harding, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Klampe, Koehnke, 
McClernan, Rea, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 34 


Nays: Bartlett, Beck, Bruski-Maus, Burnett, Devlin, Grosfield, Kennedy, 
Lynch, Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Tveit. 
Total 16 


Paired: Forrester, Aye; Lynch, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 164 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester. 
Total 1 
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SB 169 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester. 
Total 1 


SB 192 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Gage, Swysgood, Toews, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Forrester. 
Totals>1 


SB 203 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Franklin, Fritz, Hager, Halligan, Harp, 
Hertel, Jacobson, Jergeson, Keating, Kennedy, Klampe, Lynch, McClernan, 
Nathe, Pipinich, Rye, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Devlin, Gage, Grosfield, Harding, Hockett, Koehnke, 
Mesaros, Rea, Swift, Swysgood, Toews, Tveit. 
Total 13 | 


Absent or not voting: None. 
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Total O 


Excused: Forrester. 
Fotal I 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Mesaros in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 94 - Senator Keating moved that SB 94 do pass. Motion carried 
unanimously. 


Senator Forrester present at 3:55 p.m. 

Senator Weeding excused at 4:00 p.m. 

Senator Mesaros relinquished the Chair to Senator Devlin. 

SB 199 - Senator Mesaros moved that SB 199 be amended as follows: 


1. Title, line 4. 

Following: ""AN ACT" 
Strike: "REMOVING" 
Insert: "EXTENDING" 


2. Page 1, line 24. 
Following: "dete" 
Insert: "-- termination date" 


a, rave 2, 1ine*1; 
Following: "4994" 
Insert: ", and terminates March 1, 2006" 


4. Page 2, line 6. 
Following: "date" 
Insert: "-- termination date" 


5. Page 2, line 8. 
Following: "4996" 
Insert: ", and terminates March 1, 2006" 


Amendment adopted as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Hockett, Keating, Koehnke, 
Mesaros, Nathe, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn. 
Total 26 
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Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Jacobson, Jergeson, Kennedy, Klampe, Lynch, 
McClernan, Pipinich, Towe, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 23 


Absent or not voting: None. 
Total O 


Excused: Weeding. 
Total 1 


Senator Devlin relinquished the Chair to Senator Mesaros. 
Senator Bianchi moved that SB 199 do pass. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Christiaens, Crippen, Doherty, 
Eck, Forrester, Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Stang, Towe, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Bruski-Maus, Burnett, Devlin, Gage, Grosfield, 
Hager, Harding, Hertel, Keating, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Weeding. 
Total 1 


SB 213 - Senator Pipinich moved that SB 213 be amended as follows: 


1. Title, line 10. 
Strike: "AND PRIVATE" 


2. Title, line 11. 
Strike: "50-40- 104," 


3. Page 2, line 22 through page 4, line 2. 
Strike: Section 3 in its entirety 
Renumber: subsequent sections 


Amendment adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Gage, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, 
Koehnke, Lynch, McClernan, Nathe, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail, Mr. President. 
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Total 41 


Nays: Burnett, Eck, Fritz, Hager, Keating, Klampe, Mesaros. 
Total 7 


Absent or not voting: Brown. 
Total 1 


Excused: Weeding. 
Total 1 


Senator Pipinich moved that SB 213 do pass. Senator Pipinich withdrew 
this motion, and moved that SB 213 be placed at the bottom of the second 
reading board. Motion carried unanimously. 


SB 214 - Senator Weldon moved that SB 214 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, McClernan, Pipinich, Rea, Rye, Stang, Towe, Vaughn, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Burnett, Gage, Keating, Mesaros, Nathe, Swift, 
Swysgood, Toews. 
Total 10 


Absent or not voting: Devlin, Eck, Lynch, Tveit. 
Total 4 


Excused: Weeding. 
Total 1 


HB 103 - Senator Eck moved that HB 103 be concurred in. Motion carried 
unanimously. 


HB 119 - Senator Harp moved that HB 119 be concurred in. Motion carried 
unanimously. 


HB 224 - Senator Waterman moved that HB 224 be concurred in. Motion 
carried unanimously. 


Senator Weeding present at 4:22 p.m. 


SB 252 - Senator Hertel moved that SB 252 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Keating, Kennedy, Klampe, 
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Koehnke, Lynch, McClernan, Mesaros, Nathe, Rea, Rye, Swift, Toews, Towe, 
Vaughn, Waterman, Weldon, Wilson, Mr. President. 
Total 40 


Nays: Aklestad, Bruski-Maus, Jacobson, Jergeson, Stang, Swysgood, Tveit, 
Weeding. 
Total 8 


Absent or not voting: Pipinich, Yellowtail. 
Total 2 


Excused: None. 
Total O 


SB 306 - Senator Hertel moved that SB 306 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Keating, Stang, Swysgood. 
Total 3 


Excused: None. 
Total O 


SB 12 - Senator Gage moved that the House amendments to SB 12 be 
concurred in. Motion carried unanimously. 


HB 41 - Senator Koehnke moved that HB 41 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, Koehnke, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Towe, Vaughn, Waterman, Weeding, Weldon, Yellowtail, Mr. 
President. 

Total 41 


Nays: Bianchi, Blaylock, Fritz, Hockett, Jergeson, Klampe, Toews, Tveit, 
Wilson. 
Total 9 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


HB 101 - Senator Weeding moved that HB 101 be concurred in. Motion 
carried with Senator Fritz voting nay. 


HB 162 - Senator Christiaens moved that HB 162 be concurred in. Motion 
failed as follows: 


Yeas: Blaylock, Christiaens, Crippen, Doherty, Franklin, Kennedy, Klampe, 
Lynch, McClernan, Mesaros, Pipinich, Rea, Towe, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 17 


Nays: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Devlin, Eck, Forrester, Fritz, Gage, Grosfield, Halligan, Harding, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Koehnke, Nathe, Rye, Stang, 
Swift, Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding. 

Total 32 


Absent or not voting: Hager. 
Total 1 


Excused: None. 
Total O 


Senator Lynch moved that HB 162 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Crippen, 
Devlin, Doherty, Eck, Forrester, Fritz, Gage, Grosfield, Halligan, Harding, 
Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Yellowtail. 

Total 40 


Nays: Bartlett, Blaylock, Christiaens, Towe, Weldon, Wilson, Mr. President. 
Total 7 


Absent or not voting: Franklin, Hager, Klampe. 
Total 3 


Excused: None. 
Total O 


HB 165 - Senator Beck moved that HB 165 be concurred in. Motion carried 
as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Christiaens, Crippen, 
Doherty, Eck, Franklin, Fritz, Grosfield, Halligan, Harp, Hertel, Jacobson, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
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Stang, Swift, Swysgood, Towe, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail, Mr. President. 
Total 35 


Nays: Aklestad, Bruski-Maus, Burnett, Devlin, Forrester, Gage, Harding, 
Hockett, Jergeson, Keating, Koehnke, Toews, Weeding. 
Total 13 


Absent or not voting: Hager, Tveit. 
Total 2 


Excused: None. 
Total O 


HB 170 - Senator Weeding moved that HB 170 be concurred in. Senator 
Weeding withdrew this motion, and moved that the Senate pass 
consideration of HB 170 on second reading this legislative day. Motion 
carried unanimously. 


HB 182 - Senator Christiaens moved that HB 182 be concurred in. Motion 
carried unanimously. 


HB 194 - Senator Stang moved that HB 194 be concurred in. Motion 
carried unanimously. 


SB 213 - Senator Pipinich moved that SB 213 be amended as follows: 


1. Title, line 12. 
Strike: "50-40-201," 


2. Page 4, line 23 through page 5, line 8. 
Strike: Section 5 in its entirety 
Renumber: subsequent sections 


Amendment adopted with Senator Fritz voting nay. 
Senator Pipinich moved that SB 213 do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Blaylock, Bruski-Maus, Crippen, Devlin, Doherty, 
Franklin, Gage, Grosfield, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rye, Stang, Swysgood, 
Vaughn, Wilson, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Bianchi, Brown, Burnett, Christiaens, Eck, Forrester, Fritz, 
Harding, Hertel, Keating, Klampe, Koehnke, Rea, Swift, Toews, Towe, 
Waterman, Weeding, Weldon. 

Total 20 


Absent or not voting: Hager, Halligan, Tveit. 
Total 3 | 


Excused: None. 
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Total O 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Mesaros moved that the committee report 
be adopted. Report adopted unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Thursday, February 11, 1993. Motion carried unanimously. 


Senate adjourned at 5:39 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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THIRTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 11, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
SPECIAL ORDERS OF THE DAY 


Sergeant-At-Arms Regan escorted the Honorable United States Senator Max 
Baucus to the Senate rostrum. 


The Honorable United States Senator Baucus delivered the following 
address: 


Thank you, Mr. President. It is both an honor and a pleasure to be here -- 
back home in the true heartland of American government and politics. 


Looking across this chamber, I see many friends and familiar faces. While 
it has been a few years, I see three veterans of that 1973-74 Legislature in 
which I served. Year after year, Senators Bob Brown, J.D. Lynch, and Tom 
Towe have come back here and worked tirelessly to build a better Montana. 


In addition to these old timers, I realize that each of you comes here at 
great personal sacrifice. 


What would possess 50 otherwise normal men and women to leave all they 
have back home -- family, friends, jobs, and businesses -- brave the 
sometimes icy roads to Helena, where they must cut programs for some 
people and raise taxes on others? 


The answer is very simple and easy for any Montanan to understand. It is 
called public service; that most noble calling to serve on behalf of your 
family, your community, your state, and your nation. 


Each of you ran for the Legislature because you heard that calling. You 
care deeply about Montana's future. You believe you can make a difference. 
And, you are united with each of your fellow legislators -- Democrats and 
Republicans -- in a common desire to make our state an even better place 
to live and to work. 


With so many serious challenges confronting this Legislature, you must 
work together. First and foremost, we are Montanans -- not Democrats or 
Republicans; not liberals or conservatives -- but Montanans. For each of 
you, there can be only one bottom line: a brighter future for Montana. 


And, when the gavel goes down at the end of this session, this theme of 
bipartisan cooperation must continue for two of your colleagues: Senators 
Chet Blaylock and Tom Keating are about to become grandfathers. Senator 
Blaylock’s daughter, Barbara, is married to Senator Keating’s son, Mike. 
Any day now, they are expecting a child. 


Only time will tell if this baby grows up to be a Republican, a Democrat, or 
-- in an attempt to avoid taking sides with one grandfather over the other 
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-- an Independent. But, like our state as a whole, this is one future 
Montanan who will benefit directly from the bipartisanship and 
cooperation. Congratulations, Chet and Tom. 


WORKING TOGETHER FOR A BETTER FUTURE 


Perhaps now more than ever, the problems facing Congress mirror those 
confronting this body. 


When it comes to the issue of economic growth, health care, budget deficits, 
and improving our physical infrastructure, the challenges in both 
Washington and Helena are enormous. These challenges sap our economic 
strength and threaten jobs. And they threaten to undermine that very 
American ideal that the next generation will be better off than we are today. 


If we fail to meet these challenges; if we waste our energies arguing among 
ourselves; if we fail to recognize our common interests; if we borrow too 
much for the short term and invest too little in the future, we risk becoming 
a nation and a state in decline. 


Yet history proves that times of hardship and challenge can also create 
remarkable opportunities. This is, after all, a society that rose to 
unprecedented prosperity in the wake of the Great Depression and World 
War II. 


The ancient Chinese must have recognized this paradox. The Chinese 
character for crisis is a combination of two other characters -- one 
character is for danger and the other character is for opportunity. 


And the Chinese are right. In every crisis -- in every challenge -- lies both 
the danger of losing ground and the opportunity to move forward. As 
overwhelming as the challenges we face today may seem, I believe we have 
the ingenuity, the spirit, and the will to meet them. 

In Washington, I spend most of my time dealing with the most serious 
challenge confronting every Montanan and every American: building a 
stronger economy and creating jobs. 

I know you are focused on the same challenge. 

I see three areas related to this crisis where we can work together to ensure 
that Montana sidesteps the dangers and takes advantage of the 
opportunities presented. They are: 

-health care; 


-rebuilding our roads, bridges, and environmental infrastructure; and 


-helping Montana compete in the world economy. 
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HEALTH CARE 


There are few more pressing challenges than breaking the vicious cycle of 
the health care crisis. 


As a member of the Senate Finance Committee, I spend much of my time 
assuring that federal health policy considers the needs of Montana and 
other western states. I have sponsored and passed legislation helping to 
assure that Medicare adequately compensates rural hospitals and 
physicians. While this has helped maintain viable health care in many 
Montana communities, much work remains to be done, both here in 
Montana and throughout the nation. 


Health costs are exploding. They have devoured wage increases for many 
hard-working Americans. They have forced many businesses to reduce or 
eliminate health benefits. 


And these costs, in turn, put America at a competitive disadvantage. They 
drain our economy of capital that would otherwise be available for more 
productive investments. For this reason, they force us to compete in the 
global marketplace with one arm tied behind our back. 


In 1990, for instance, we spent an average of 12.4 percent of our incomes 
on health care. In contrast, our leading economic competitors -- Canada, 
Japan and Western Europe -- spend an average of just 7.5 percent of their 
incomes on health care. 


We spend more, but, in some ways, we get less because many Americans 
simply cannot afford the cost of health care. 


Here in Montana, we are also feeling the pinch. As health costs rise, it 
becomes harder to buy a new home, feed and clothe the kids, take the 
family on vacation, or make car payments. 


For example, during the last decade, the average Montana family’s health 
care related payments rose 400 percent faster than wages. During the same 
time, Montana business spending for health insurance rose by almost 300 
percent. 


Meanwhile, as you are all painfully aware, Medicaid spending has become 
the fastest growing part of Montana’s budget. It now consumes over 15 
percent of the General Fund. It is a major cause of the budget deficit you 
are now working so hard to resolve. 


And these budget strains are no different nationally. 


Like the Medicaid crisis Montana faces today, federal spending on health 
care also far outpaces inflation. With every passing year, health care 
spending takes a larger piece of the federal budget pie. 


By next year, for instance, federal health care programs are projected to 
devour almost 20 percent of all federal spending -- that’s an increase of six 
percentage points since 1990 alone. 
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While Congress and the President must act to bring these costs under 
control, I believe the states have an opportunity to act as laboratories for 
innovative health care reform. 


Here in Montana, we may be on the verge of taking a giant step in this 
direction. 


Every Montanan should be grateful for the efforts of Senator Eve Franklin 
and Governor Racicot in working to reach agreement on a bipartisan health 
care reform plan. I also have great respect for the attention Senator Bill 
Yellowtail has devoted to this important issue. 


In addition, I applaud the work of Law School Dean Martin Burke and the 
member? of the Montana Citizens Health Group. 


Last year, I assembled this remarkably diverse group of Montanans. They 
agreed to approach this issue with an open mind and reach agreement on 
a health care solution that makes sense for Montana. 


They studied, they listened, they debated, they compromised, and they each 
invested enormous time to this effort. In the end, they reached consensus 
on a plan that will bring about meaningful health care reform for Montana. 
This plan forms the basis for Senator Franklin’s bill. I am pleased to have 
played a part in its creation. I urge you to pass this important legislation. 


State and federal governments must work together on this. Only 
Montanans know how to solve the health crisis in Montana. 


Based on my discussions with President Clinton, I believe he is committed 
to ensuring state flexibility within a national reform plan. During the 
campaign, he endorsed legislation that would give 10 states $1 million to 
help them implement their own health reform plan. I will work closely with 
the Administration to ensure that states are given the authority as well as 
the financial resources needed to make health reform work. 


INFRASTRUCTURE 


As we have seen health care costs skyrocket, we have also seen many of 
our roads and bridges fall into disrepair. We face a crisis of deteriorating 
infrastructure. 


Like the home owner whose house is flooded by what began as a small leak 
in the roof, we run the risk of losing billions of dollars in infrastructure 
investments if we fail to invest in these facilities now. 


This is not a matter of pork barrel politics; this is a matter of maintaining 
our world economic position; our competitiveness. 


If America is to compete in the new global economy, we must improve and 
maintain our roads, bridges, and mass transit. We must find new and more 
efficient ways to get our products to market and our people to work. 
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Today, our competitors outpace us in recognizing the need to invest in 
infrastructure. Japan, for example, now invests five percent of its gross 
national product -- an estimated three trillion dollars over the next ten 
years -- on infrastructure. Yet the United States, with twice Japan's 
population, invests less than half that amount. 


While city dwellers point to a legitimate need to reduce urban traffic 
congestion, this country will just as surely lose its competitive edge if we 
neglect the condition of our rural roads and bridges. 


To paraphrase the late Vince Lombardi, highways are not everything in 
Montana, they are the only thing. We have no navigable river system to 
move goods to market. We have only limited air service. And, by national 
standards, our rail service remains expensive. 


Yet, I also realize the challenge our state faces in trying to maintain the 
network of roads and bridges spread across this vast but sparsely 
populated state. 


To understand the magnitude of the burden we bear, consider the 
following: the average state spends $226 per capita annually on highway 
maintenance. But here in Montana, we spend a whopping $380 -- the fifth 
highest in the nation; 59 percent above the national average. 


In 1991, Congress passed a new Highway Act. As a member of the Senate 
Environment and Public Works Committee, the committee with jurisdiction 
over the Federal Highway Program, I worked closely with the Montana 
Department of Transportation and other western state Senators to see that 
this legislation treated Montana and the West fairly. 


The result of our efforts is a fair deal for Montana. For instance, under the 
new Act, we Montanans receive $2.30 for every dollar we pay in federal 
gasoline tax -- a 60 cent on the dollar increase over the previous law. 


President Clinton shows every intention of making good on his promise to 
rebuild this nation’s infrastructure. I believe this effort should begin by 
Congress and the President agreeing to provide the maximum level of 
funding for the Highway Act. 


I am now privileged to chair the Environment and Public Works Committee. 
I intend to make full funding of the Highway Act a top priority this year. 


If this happens -- and I am increasingly optimistic that it will -- Montana 
stands to gain an additional $29 million to create jobs and meet our 
transportation needs for the remainder of this fiscal year. 


ENVIRONMENTAL INFRASTRUCTURE 


But our infrastructure investment goes beyond highways and bridges. We 
must also look to our environmental infrastructure, the waste treatment 
plants and drinking water systems that create jobs and protect our health 
and environment. 
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Montana’s environment and natural beauty are among our strongest selling 
points for bringing in new businesses and creating new jobs. Increasingly, 
these natural values give us a competitive edge against other states and 
regions. I am determined to see that environmental legislation coming 
before my committee helps keep Montana "The Last Best Place." 


As my committee looks at ways to improve our environmental laws, I also 
realize that many reforms could place an unreasonable financial burden on 
state and local governments already struggling to make ends meet. 


For example, many rural Montana communities are having a hard time 
complying with the Clean Water Act and the Safe Drinking Water Act. It’s 
not the Montanans in these communities don’t want cleaner water, they 
simply lack the tax base to build expensive treatment systems required by 
these laws. 


I am committed to finding innovative new ways to help rural communities 
help themselves comply with environmental laws. This will be another top 
priority for my committee. And I believe there is an _ increasing 
understanding within Congress that it is wrong to saddle state and local 
governments with mandates unless we also figure out how we will pay for 
them. 


COMPETING IN THE WORLD ECONOMY 


The final challenge I would like to discuss today is competing in the world 
economy. 


The world has changed dramatically since World War II. And this change 
is most visible in the economy. In 1950, for example, Montana and the West 
produced America’s food and fiber. Pittsburgh produced the steel we used. 
And Detroit built our automobiles. 


Today, Montana still produces food and fiber for the rest of the country. 
But, beyond this, we also produce food and fiber for much of the world. As 
much as 80 percent of Montana’s wheat is now exported. The same trend 
holds true for increasing quantities of our beef and lumber. 


On the other hand, much of the steel and many of the automobiles we 
produce come from overseas. And a large part of both Montana’s economy 
and the American economy is devoted to building products hardly dreamed 
of in 1950, like computers, biotechnology, and cellular phones. 


If Montana is to build a more prosperous future, we must take advantage 
of these changes. We must find new markets for the traditional products we 
produce as well as attract new 21st century industry to Montana. 


Through my position on the Senate Finance Committee, I work to make this 
transition easier by opening foreign markets for Montana wheat, beef, 
lumber and other products and promoting tax policies that will encourage 
long-term investment. Likewise, you can make this transition easier by 
creating a sound business climate, an educational system that can attract 
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industry to Montana and by helping Montana business reach out to the 
world. 


Together we can help define a strong role for Montana in the world 
economy. 


CLOSING 


While the challenges we face may at times seem overwhelming, I am 
reminded of a saying that inspired many in Butte and Anaconda after the 
mines and the smelter shut down: Tough times never last, but tough 
people do. 


From boom to bust, and then back to boom again; from drought to bumper 
crop; from the bitter cold of winter to the warmth of a chinook wind, we 
Montanans have built prosperity from adversity. We are tough enough to 
overcome today’s problems. 


Before the final gavel goes down on this session, I believe you will once 
again prove the truth of that popular Butte saying. 


Thank you. 
The President thanked United States Senator Baucus. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chairman): 2/11/93 

Correctly printed: SB 112, SB 121, SB 172, SB 189, SB 196, SB 215, 
SB 223, SB 256, SB 264, SB 270, SB 275, SB 311, SB 315. 

Correctly engrossed: SB 94, SB 199, SB 213, SB 214, SB 252, SB 306. 

Correctly enrolled: SB 10, SB 17, SB 28, SB 30, SB 36, SB 97, SB 135. 

Signed by the President at 4:00 p.m., February 11, 1993: SB 10, SB 17, 
SB 30, SB 36. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/11/93 
SB 279, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "AND" 


2. Title, line 9. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 4, line 8. 


Strike: "not responsible for the" 
Insert: "not required to" 


4. Page 4, line 9. 


Strike: "construction, operation, or maintenance of" 
Insert: "construct, operate, or maintain" 
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5. Page 4, line 11. 
Strike: "division of" 
Insert: "divide" 


6. Page 4, following line 16. 
Insert: "NEW SECTION. Section 6. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
SB 328, do pass. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/10/98 
HB 161, be concurred in. Report adopted unanimously. 
HB 178, be concurred in. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/11/93 
SB 292, do pass. Report adopted unanimously. 
HB 99, be concurred in. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/11/93 
SB 248, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 2/11/93 
SB 130, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 

Strike: "CLARIFYING" on line 7 through "MEETINGS" on line 8 

Insert: "SPECIFYING THE NOMINATING COMMITTEE’S SELECTION 
PROCESS; PROVIDING THAT THE COMMISSIONER SERVE UNTIL 
A NEW COMMISSIONER IS CONFIRMED" 


2. Title, line 8. 
Strike: "SECTION" 
Insert: "SECTIONS" 


3. Title, line 9. 
Following: "13-37-102" 
Insert: "AND 13-37-103" 


4. Page 1, line 13. 
Following: "office" 
Insert: " -- selection process" 


54 Page 1; line.23: 
Strike: "selection" 
Insert: "nominating" 


6. Page 1, lines 24 and 25. 

Strike: "The committee" on line 24 through "]_and 2." on line 25 

Insert: "(2) Before submitting the list of candidates to the governor, the 
nominating committee shall: 
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(a) at least 90 days before the commissioner's term 
expires, advertise the position in all daily newspapers in Montana 
that publish legal notices and in other appropriate publications 
and post a notice of the position vacancy at each state job service 
office; 

(b) allow an application period of at least 30 days from the 
date of public notice under subsection (2)(a); 

(c) review all applications of finalists and hold at least one 
public hearing before finalizing the committee's list of candidates; 

(d) comply with Title 2, chapter 3, parts 1 and 2; and 

(e) select candidates by majority vote." 

Renumber: subsequent subsection 


7. Page 2: 
Following: line 5 
Insert: "Section 2. Section 13-37-103, MCA, is amended to read: 
"13-37-103. Term of office -- limitations on holding other 
office. (1) Fre Except as provided in subsection (2), the individual 
selected to serve as the commissioner ef—pelitieal-praetiees is 
appointed for a 6-year term, but he—is-thereafter-inelisiblete the 


individual may not serve as the commissioner ef pelitieal preetiees 
for a second term. 


(2) The commissioner shall _ serve until a new 
commissioner has been confirmed by the senate pursuant to 13- 
37-102. 

(3) The individual selected to serve as commissioner ef 

is precluded from being a candidate for public 
office, as defined in 13-1-101, for a period of 5 years from the time 
that he the individual leaves office as commissioner." 


NEW SECTION. Section 3. Severability. If a part of [this 
act] is invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of [this act] is invalid in one or more 
of its applications, the part remains in effect in all valid 
applications that are severable from the invalid applications." 


And, as amended, do pass. Report adopted unanimously. 


HB 86, be concurred in. Report adopted unanimously. 
HB 137, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 2/11/93 
SB 269, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "IMMEDIATE" 


2, Pace 2, 4ine 3. 
Strike: "on passage and approval" 


Insert: "July 1, 1993" 


And, as amended, do pass. Report adopted unanimously. 
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MESSAGES FROM THE GOVERNOR 
February 10, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 8, SB 34, SB 57, SB 83, SB 110, 
SB 126, and SB 127 on February 10, 1993. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 201, introduced by Hibbard 
HB 220, introduced by Simon 
HB 266, introduced by Orr 

HB 283, introduced by Elliott 
HB 339, introduced by Driscoll 
HB 358, introduced by Barnett 
HJR 6, introduced by Pavlovich 


Senate bills concurred in and returned to the Senate: 


SB 88, introduced by Beck 

SB 97, introduced by Hertel 
SB 135, introduced by Mesaros 
SB 141, introduced by Eck 

SB 151, introduced by Brown 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 80, introduced by Kennedy 
Senate bill not concurred in on second reading and returned to the Senate: 
SB 133, introduced by Hertel 
MOTIONS 
SB 243 - Senator Harding moved that the Senate reconsider its action in 


adopting the adverse committee report on SB 243 on the thirty-third 
legislative day. Motion carried as follows: 
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Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Keating, Kennedy, 
Klampe, Koehnke, Lynch, Mesaros, Nathe, Rea, Rye, Swift, Swysgood, 
Toews, Tveit, Vaughn, Weldon. 

Total 29 


Nays: Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, Franklin, 
Gage, Hockett, Jacobson, Jergeson, McClernan, Pipinich, Stang, Towe, 
Waterman, Weeding, Wilson, Yellowtail, Mr. President. 

Total 20 


Absent or not voting: Bartlett. 
Total 1 


Excused: None. 
Total O 


SB 196 - Senator Devlin moved that the Senate pass consideration of 
SB 196 on second reading this legislative day. Motion carried unanimously. 


Senator Swysgood moved that the Senate temporarily suspend the rules in 
order to allow the late introduction of a bill, LC number 1326. Motion 
carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Beck, Keating. 
Total 3 


Absent or not voting: Pipinich. 
Total 1 


Excused: None. 
Total O 


SB 347 - Senator Harp moved that Senators Stang and Koehnke be added 
as sponsors to SB 347. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 358, introduced by Hager, referred to Committee on Local Government 
SB 359, introduced by Nathe, L. Nelson, Halligan, referred to Committee on 
Taxation 
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SB 360, introduced by Nathe, referred to Committee on Labor and 
Employment Relations 

SB 361, introduced by Towe, referred to Committee on Business and 
Industry 

SB 362, introduced by Bianchi, referred to Committee on Judiciary 

SB 363, introduced by Bianchi, referred to Committee on Natural 
Resources 

SB 364, introduced by Rye, Squires, Bianchi, McCulloch, Bohlinger, 
referred to Committee on Local Government 

SB 365, introduced by B. Brown (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
SB 366, introduced by Nathe, referred to Committee on Public Health, 
Welfare, and Safety 

SB 367, introduced by Forrester, referred to Committee on Business and 
Industry 

SB 368, introduced by Doherty, Yellowtail, Toole, Harper, Lynch, Ream, 
Driscoll, Strizich, Galvin, Bardanouve, Raney, Halligan, D. Brown, Russell, 
Harrington, Brooke, Van Valkenburg, Christiaens, Peck, Ryan, Dowell, 
Menahan, Swanson, Wanzenried, Whalen, Nathe, Kadas, McCarthy, 
Barnhart, Dolezal, McCulloch, Franklin, Schwinden, L. Nelson, Stovall, 
Blaylock, Squires, referred to Committee on Judiciary 

SB 369, introduced by Rea, Toews, Koehnke, Grosfield, Schye, Grady, 
referred to Committee on Agriculture, Livestock, and Irrigation 

SJR 16, introduced by Jacobson, Lynch (by request of the Business and 
Industry Committee), referred to Committee on Business and Industry 
HB 201, introduced by Hibbard, Christiaens, Bachini, Rehbein, Nathe (by 
request of the Department of Commerce), referred to Committee on 
Business and Industry 

HB 220, introduced by Simon, Kennedy, Hansen, Fagg, Vogel, Winslow, 
Burnett, Schwinden, Bruski-Maus, Ream, Harper, Swift, referred to 
Committee on Public Health, Welfare, and Safety 

HB 266, introduced by Orr (by request of the Department of State Lands), 
referred to Committee on Natural Resources 

HB 283, introduced by Elliott, Stang, Wilson, Forrester (by request of the 
Department of Revenue), referred to Committee on Taxation 

HB 339, introduced by Driscoll, referred to Committee on Business and 
Industry 

HB 358, introduced by Barnett, Swift, Bachini, Christiaens, Hibbard, 
referred to Committee on Business and Industry 

HJR 6, introduced by Pavlovich, Menahan, Pipinich, Lynch, referred to 
Committee on Public Health, Welfare, and Safety 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 94 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
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McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Totals 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 199 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Hager, Harding, 
Keating, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 213 passed by the following vote: 


Yeas: Bartlett, Beck, Blaylock, Bruski-Maus, Crippen, Devlin, Doherty, 
Franklin, Fritz, Gage, Grosfield, Halligan, Jacobson, Jergeson, Kennedy, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, 
Vaughn, Wilson, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Bianchi, Brown, Burnett, Christiaens, Eck, Forrester, 
Hager, Harding, Harp, Hertel, Hockett, Keating, Klampe, Koehnke, Stang, 
Toews, Towe, Tveit, Waterman, Weeding, Weldon. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 214 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 40 


Nays: Aklestad, Burnett, Gage, Keating, Mesaros, Nathe, Swift, Swysgood, 
Toews, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 252 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Doherty, Jergeson, Swysgood. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 306 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 12 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
otal <0 


HB 41 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Towe, Vaughn, Waterman, Weldon, Yellowtail, Mr. 
President. 

Total 40 


Nays: Bianchi, Doherty, Franklin, Fritz, Hockett, Jergeson, Toews, Tveit, 
Weeding, Wilson. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 101 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
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Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 49 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 103 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 119 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total .O 
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HB 165 concurred in by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Christiaens, Crippen, 
Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harp, Hertel, Jacobson, Keating, Kennedy, Klampe, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, Towe, Vaughn, 
Waterman, Wilson, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Bruski-Maus, Burnett, Gage, Harding, Hockett, Jergeson, 
Koehnke, Stang, Toews, Tveit, Weeding, Weldon. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 182 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 194 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Swysgood, Toews. 
Total 2 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


HB 224 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MOTIONS 


SB 121 - Senator Franklin moved that the Senate pass consideration of 
SB 121 on second reading this legislative day. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Wilson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 170 - Senator Weeding moved that HB 170 be amended as follows: 


1. Title, lines 4 through 6. 

Following: "ADDING" on line 4 

Strike: "REPLACING" through "APPLICATORS" 
Insert: "REVISING THE MEMBERSHIP" 


2. Page 1, line:21. 
Following: "association" 
Insert: "or the Montana league of cities and towns" 


3. Page 2, lines 3 and 4. 
Strike: subsection (g) in its entirety 
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Renumber: subsequent subsections 


4. Page 2, line 5. 
Following: "pwbHe" 


Insert: "person representing the general public; (h) one" 
Renumber: subsequent subsection 


Amendment adopted unanimously. 


Senator Weeding moved that HB 170 be concurred in. Motion carried 
unanimously. 


SB 172 - Senator Devlin moved that SB 172 do pass. Motion carried 
unanimously. 


Senator Keating excused at 3:50 p.m. 


SB 189 - Senator Doherty moved that SB 189 do pass. Motion carried 
unanimously. 


Senator Crippen excused at 3:55 p.m. 


SB 215 - Senator Van Valkenburg moved that SB 215 do pass. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Rea, Rye, 
Stang, Swift, Swysgood, Toews, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: None. 
6 Xo) e-1 Gane) 


Absent or not voting: Devlin, Hockett, Pipinich, Tveit. 
Total 4 


Excused: Crippen, Keating. 
Total 2 


Senator Crippen present at 4:30 p.m. 


SB 223 - Senator Bartlett moved that SB 223 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Harding, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, 
Stang, Towe, Vaughn, Waterman, Weldon, Wilson, Mr. President. 

Total 29 
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Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Hager, 
Harp, Hertel, Koehnke, Mesaros, Nathe, Rea, Swift, Swysgood, Toews, Tveit, 
Weeding, Yellowtail. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Keating. 
Total 1 


SB 249 - Senator Yellowtail moved that SB 249 do pass. Motion carried 
unanimously. 


SB 256 - Senator Swysgood moved that SB 256 do pass. Motion carried 
unanimously. 


SB 258 - Senator Harp moved that SB 258 do pass. Motion carried 
unanimously. 


SB 259 - Senator Harp moved that SB 259 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Harding, Harp, Hertel, Jacobson, Jergeson, Kennedy, Klampe, Lynch, 
McClernan, Mesaros, Pipinich, Rye, Toews, Towe, Vaughn, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Hager, Hockett, Koehnke, 
Nathe, Rea, Stang, Swift, Swysgood, Tveit, Weeding. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Keating. 
Total 1 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Wilson moved that the committee report 
be adopted. Report adopted unanimously. 

REPORTS OF STANDING COMMITTEES 
BUSINESS AND INDUSTRY (Lynch, Chair): 2/10/93 
Adverse Committee Report 


SB 233, introduced bill, be amended as follows: 
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1. Title, lines 4 through 6. 

Following: "EXEMPTING" 

Strike: remainder of line 4 through "FROM" on line 5 
Following: "BOILER" 

Insert: "OPERATORS FROM" 

Following: "LICENSURE" on line 5 

Strike: remainder of line 5 through "CERTIFICATE" on line 6 


Following: "; 


Insert: 


mon 


"PROVIDING EXPERIENCE CREDIT FOR A LOW-PRESSURE 
ENGINEER'S LICENSE;" 


2. Title, line 7. 

Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "50-74-103" 
Insert: "AND 50-74-305" 


3. Page 1, line 13. 
Strike: "licensure," 





4. Page I, line 18. 
Following: "te" 


Insert: 


"or" 


5. Page 1, lines 22 through 24. 
Following: "families" on line 22 
Strike: remainder of line 22 through "employees" on line 24 


G. Pape Z..line 3. 
Following: line 2 
Insert: "(4) The provisions of this chapter requiring licensure do not apply 


to a person operating: 

(a) a hot water heating boiler plant with a total 
combination of heat input that does not exceed 200,000 Btu per 
hour; 

(b) a hot water supply boiler having a heat input of less 
than 600,000 Btu per hour. 


Section 2. Section 50-74-305, "MCA, is amended to read: 

"50-74-305. Exceptions to requirements for engineer's 
license. Allowable exceptions or variances to the minimum 
requirements set out in 50-74-304 are as follows: 

(1) An applicant for an engineer's license in any 
classification holding a valid license in that classification from 
another state having licensing requirements equal to or exceeding 
the minimum requirements set out in 50-74-304, successfully 
passing a written examination prescribed by the department, and 
found to be competent to operate a boiler and steam-driven 
machinery in that classification shall be granted a license in that 
classification. 

(2) Operating experience in a classification accumulated 
in the United States military services or the merchant marine 
service satisfactory to the department may be accepted in lieu of 
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the operating experience required for licensing of engineers in each 
of the license classifications. 

(3) An applicant having training in the operation of steam 
or water boilers and steam machinery who has been certified as 
having satisfactorily completed a prescribed training course from 
a recognized vocational-technical training school or center or other 
department-approved institution or training program in the 
classification for which he the applicant is applying may, at the 
discretion of the department, be credited with a maximum of 6 
months’ experience toward a first-, second-, or third-class 


engineer's license or a low-pressure engineer’s license."" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Stang, Towe, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 32 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Gage, Hager, Harding, Harp, 
Hertel, Nathe, Rye, Swift, Swysgood, Toews, Tveit, Weeding. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Keating. 
Total 1 


MOTIONS 
SB 112 - Senator Jergeson moved that SB 112 be printed and placed on 
second reading on the thirty-fifth legislative day. Motion carried 
unanimously. 
ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Friday, February 12, 1993. Motion carried unanimously. 


Senate adjourned at 5:20 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


THIRTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 12, 1993 State Capitol 


Senate convened at 3:03 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/12/93 
Correctly printed: SB 130, SB 243, SB 248, SB 269, SB 279, SB 292, 
SB 328. 


Correctly engrossed: SB 172, SB 189, SB 215, SB 223, SB 249, SB 256, 
SB 258, SB 259. 

Correctly enrolled: SB 88, SB 141, SB 151. 

Signed by the President at 11:30 a.m., February 12, 1993: SB 28, SB 97, 
SB 135, SR 3. 

Signed by the President at 3:50 p.m., February 12, 1993: SB 88, SB 141, 
SB 151, HB 108, HB 109, HB 116, HB 120. 


FISH AND GAME (Pipinich, Chair): 2/12/93 
SB 200, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "ALLOWING" 
Insert: "REQUIRING" 


2. Title, lines 5 and 6. 
Following: "MANAGEMENT" on line 5 
Strike: remainder of line 5 through "BASIS" on line 6 


3. Title, line 7. 
Strike: "DISTRICTS," 


4. Title, lines 9 and 10. 

Following: "PROVIDING" on line 9 

Strike: remainder of line 9 through "IMMEDIATE" on line 10 
Insert: "A DELAYED" 


5. Page 2, line 11. 
Strike: "should" 
Insert: "must" 


6. Page 2, lines 20 through 23. 
Following: "disease;" 
Strike: remainder of line 20 through "[section 2]" on line 23 


7. Page 4, line 1. 
Strike: "districts and" 


8. Page 6, line 23. 
Strike: "on passage and approval" 
Insert: "April 1, 1995" 
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And, as amended, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 2/12/93 
SB 157, introduced bill, be amended as follows: 


1. Title, lines 4 through 7. 
Strike: "ELIMINATING" on line 4 through "HAVE THE" on line 7 
Insert: "ALLOWING A" 


2. Title, line 7. 

Following: "COUNTY" 

Insert: "TO" 

Following: "ASSIGN" 

Strike: "THE" 

Following: "PROPERTY" 

Insert: "WITHIN A MUNICIPALITY" 


3. Title, lines 9 and 10. 
Strike: "SECTIONS" line 9 through "15-17-323" on line 10 
Insert: "SECTION 7-8-2301" 


4. Page 1, line 13 through page 7, line 5. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 7-8-2301, MCA, is amended to read: 


"7-8-2301. Atetien sale Disposal of county tax-deed land. 
(1) Whenever the county acquires land by tax deed, it is the duty 
of the board of county commissioners, within 6 months after 
acquiring title, to: 

(a) make and enter an order for sale of the lands at public 
auction at the front door of the courthouse;_or 


(b) donate the land to a municipality, as provided in 
subsection (6), if the land is within the incorporated boundaries of 
the municipality. 


(2) A sale may not be made for a price less than the fair 
market value of the land, as determined and fixed by the board 
prior to making the order of sale. In determining fair market value, 
the board shall subtract the amount of outstanding assessments 
that are a lien on the land from the unencumbered value of the 
land, but the minimum sale price for a parcel of land may not be 
less than $10. 

(3) If no bids are received at a sale of tax-deed land, the 
board shall order another auction sale of the land under this part 
within 6 months and may, if required by the circumstances, 
redetermine the fair market value of the land under subsection (2). 
In the period of time between the auction conducted under 
subsection (1), in which there were no qualifying bids for the 
property, and an auction held pursuant to this subsection, the 
board may sell the land by negotiated sale at a price that is not 
less than the fair market value that was fixed for the original 
auction under subsection (1). 

(4) If no bid is received at the sale conducted under 
subsection (3), the board may dispose of the land as provided in 7- 
8-2218. 
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(5) Notwithstanding the amount of the fair market value 
fixed by the board prior to the auction, if the successful sale bidder 
is the delinquent taxpayer or his the taxpayer's successor in 
interest, his the taxpayer's agent, or a member of his the taxpayer's 
immediate family, the purchase price may not be less than the 
amount necessary to pay, in full, all county costs of conducting the 
sale, delinquent taxes, assessments, and all interest and penalties. 

(6) A board of county commissioners may, upon expiration 
of the redemption period provided for in 15-18-111, donate the 
land to a municipality with the consent of the municipality."" 


And, as amended, do pass. Report adopted unanimously. 


SB 221, do pass. Report adopted unanimously. 
SB 244, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "TREATMENT" 
Insert: "COMMUNITY-BASED" 


2. Pape Z, line 23. 

Strike: "developmentally disabled treatment facilities" 

Insert: "community-based facilities for individuals who are developmentally 
disabled as defined in 53-20-102" 


And, as amended, do pass. Report adopted unanimously. 
SB 273, introduced bill, be amended as follows: 


1. Title, line 7. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 2. 

Following: line 3 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
SB 298, introduced bill, be amended as follows: 


ly Nitle,,line 7. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2.-Page 1. 

Following: line 24 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 
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And, as amended, do pass. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 
SB 163, introduced bill, be amended as follows: 


1. Page 3, line 3. 

Following: "aid" 

Strike: "a policyholder, management, or an oi Use a 
Insert: "an insured employer" 


2. Page 3, line 15. 

Following: "to" 

Strike: "policyholders or employers" 
Insert: "an insured employer" 


S8Page 3 / line 2'h. 
Following: "advise" 
Insert: "insured" 


4. Page 3, line 22. 
Following: "the" 

Strike: "policyholder’s" 
Insert: "insured employer's" 


5. Page 4, line 4. 
Following: "activities. 
Insert: "(1)" 


" 


6. Page 4, line 6. 
Strike: "(1)" 
Insert: "(a)" 


7. Page 4, line 9. 
Strike: "(2)" 
Insert: "(b)" 


8. Page 4, line 14. 
Strike: "(a)" 
Insert: "(i)" 


9. Page 4, line 16. 
Strike: "(b)" 
Insert: "(ii)" 


10. Page 4, line 18. 
Strike: "(c)" 
Insert: "(iii)" 


11. Page 4, line 21. 
Following: line 20 


2/12/93 


Insert: "(2) An employer who employs temporary workers shall include 
those workers in the employer's safety program. A temporary 
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services contractor shall provide a safety program for employees 
not employed by other employers." 


12. Page 5, line 11. 
Following: "comprehensive" 
Insert: "and effective" 


13. Page 5, line 23. 
Strike: "policyholder or employer" 
Insert: "insured employer" 


14. Page 6, line 4. 
Following: "its" 

Strike: remainder of line 4 
Insert: "insured" 


15. Page 6, line 9. 
Following: line 8 

Strike: "policyholder’s or" 
Insert: "insured" 


16. Page 6, line 12. 
Following: "to" 
Insert: "insured" 


17. Page 6, line 15. 
Following: "each" 
Strike: "policyholder or" 
Insert: "insured" 


18. Page 6, lines 23 and 24. 
Following: "years" on line 23 
Strike: remainder of line 23 through "commissioner" on line 24 


19. Page 7, line 9. 
Following: "vacancy" 
Strike: remainder of line 9 through "expires" 


20. Page 9, line 6. 
Following: "program" 
Insert: "-- expenditure accounting" 


21. Page 9, line 18. 
Following: line 17 
Strike: "an insurer’s" 
Insert: "the" 


22. Page 9, line 25. 

Following: line 24 

Insert: "(3) The state fund shall separately account for money expended 
under [sections 1 through 11] and 39-71-2311." 


23. Page 10, line 4. 
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Following: line 3 

Strike: "policyholders or" 

Insert: "insured" 
And, as amended, do pass. Report adopted unanimously. 


SPECIAL ORDERS OF THE DAY 


Senator Fritz made a_ historical presentation to the Senate in 
commemoration of President Abraham Lincoln’s birthday. 


Senator Fritz excused at 3:25 p.m. 

REPORTS OF STANDING COMMITTEES 
TAXATION (Halligan, Chair): 2/12/93 
Adverse Committee Report 
SB 299, do not pass. Adverse committee report adopted as follows: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Towe, Tveit, Vaughn, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 37 
Nays: Burnett, Crippen, Devlin, Gage, Hager, Harding, Keating, Nathe, 
Swift, Swysgood, Toews, Waterman. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Fritz. 
Total 1 


MESSAGES FROM THE GOVERNOR 
February 11, 1993 
The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena, MT 59620 
Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 43 on February 11, 1993. 


Sincerely, 
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MARC RACICOT 
Governor 


February 12, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 7 on February 12, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 211, introduced by Brooke 
HB 258, introduced by Toole 

HB 269, introduced by Larson 
HB 272, introduced by J. Rice 
HB 276, introduced by Gervais 
HB 281, introduced by Grady 
HB 299, introduced by Wallin 
HB 303, introduced by S. Rice 
HB 304, introduced by Kasten 
HB 305, introduced by Kadas 
HB 306, introduced by McCaffree 
HB 307, introduced by DeBruycker 
HB 317, introduced by Gilbert 
HB 323, introduced by McCarthy 


MOTIONS 


SB 264 - Senator Jergeson moved that the Senate pass consideration of 
SB 264 on second reading until the thirty-eighth legislative day. Motion 
carried unanimously. 


Senator Wilson moved that the Senate temporarily suspend the joint rules 
of the 53rd Legislature in order to allow the late introduction of a bill, LC 
number 1470. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
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Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: Eck. 
Total 1 


Excused: Fritz. 
Total 1 


Senator Fritz present at 3:35 p.m. 


SB 233 - Senator Gage moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 233 and that SB 233 be 
printed and placed on second reading on the thirty-seventh legislative day. 
Motion carried as follows: 


Yeas: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Fritz, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Hockett, Keating, Kennedy, 
Koehnke, Mesaros, Nathe, Rye, Swift, Swysgood, Toews, Tveit, Vaughn, 
Waterman. 

Total 26 


Nays: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
McClernan, Pipinich, Rea, Stang, Towe, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 370, introduced by Rye, referred to Committee on Taxation 

SB 371, introduced by Rye, referred to Committee on Judiciary 

SB 372, introduced by Swysgood, referred to Committee on Business and 
Industry 

SB 373, introduced by Beck (by request of the Department of Justice), 
referred to Committee on Highways and Transportation 

SB 374, introduced by Franklin, Wyatt, Strizich, Christiaens, Wiseman, 
Halligan, Hockett, Yellowtail, Doherty, Wilson, Ryan, Foster, Tuss, Dolezal, 
S. Rice, Galvin, Jergeson, Cobb, Simpkins, Mesaros, Schye, referred to 
Committee on Taxation 
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SB 375, introduced by Bianchi, Ryan, Tunby, Raney, Wallin, Spring, 
Hockett, Christiaens, referred to Committee on Fish and Game 

SB 376, introduced by Eck, referred to Committee on Taxation 

SB 377, introduced by Bartlett, referred to Committee on Labor and 
Employment Relations 

SB 378, introduced by Grosfield, Bardanouve, Bergsagel, Keating, Driscoll, 
Peck, Wanzenried, Gage, Nathe, Jacobson, Cobb, Fritz, Grinde, Stang, 
Toews, Aklestad, Swift, Toole, Zook, Crippen, referred to Committee on 
Taxation 

SB 379, introduced by Doherty, Toole, Elliott, Towe, Harp, referred to 
Committee on Taxation 

SB 380, introduced by Devlin, referred to Committee on State 
Administration 

SB 381, introduced by Forrester, Harp, Dowell, Squires, Driscoll, referred 
to Committee on Labor and Employment Relations 

SB 382, introduced by Weeding, referred to Committee on Taxation 

SB 383, introduced by Grosfield, Gilbert, Anderson, referred to Committee 
on Agriculture, Livestock, and Irrigation 

SB 384, introduced by Lynch, Cobb (by request of the Legislative Council), 
referred to Committee on State Administration 

SJR 17, introduced by Weeding (by request of the Senate Committee on 
Highways and Transportation), referred to Committee on Highways and 
Transportation 

SJR 18, introduced by Beck, Rye, Pipinich, Nathe, referred to Committee 
on Public Health, Welfare, and Safety 

HB 211, introduced by Brooke, Klampe, Kennedy, Franklin, Harper, Wyatt, 
Winslow, Peterson, Smith, S. Rice, Dowell, referred to Committee on Public 
Health, Welfare, and Safety 

HB 258, introduced by Toole, Whalen, Bird, referred to Committee on 
Judiciary 

HB 269, introduced by Larson, Pavlovich, Driscoll, Toole, referred to 
Committee on Taxation 

HB 272, introduced by J. Rice (by request of the Department of Justice), 
referred to Committee on Judiciary 

HB 276, introduced by Gervais, Russell, Raney, Squires, Cocchiarella, 
Yellowtail, referred to Committee on Education and Cultural Resources 
HB 281, introduced by Grady, Forrester, Larson, referred to Committee on 
Highways and Transportation 

HB 299, introduced by Wallin, Wyatt, referred to Committee on Local 
Government 

HB 303, introduced by S. Rice, referred to Committee on Taxation 

HB 304, introduced by Kasten, Christiaens, Fisher, Wiseman, referred to 
Committee on Business and Industry 

HB 305, introduced by Kadas, Halligan, Toole, Squires, Wanzenried, 
referred to Committee on Business and Industry 

HB 306, introduced by McCaffree, Vaughn, Bartlett, Kennedy, referred to 
Committee on Local Government 

HB 307, introduced by DeBruycker, referred to Committee on Judiciary 
HB 317, introduced by Gilbert, Ream, Halligan, referred to Committee on 
State Administration 

HB 323, introduced by McCarthy, Beck, Menahan, Ryan, Ream, M. 
Hanson, Smith, Spring, L. Nelson, Endy, Lynch, Harrington, Quilici, 
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Gilbert, D. Brown, Daily, Grady, Pavlovich, Grinde, referred to Committee 
on Judiciary 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 172 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 189 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 215 passed by the following vote: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 


Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 223 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Harding, Harp, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Lynch, 
McClernan, Pipinich, Rye, Stang, Towe, Vaughn, Waterman, Weldon, 
Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Hager, Hertel, 
Koehnke, Mesaros, Nathe, Rea, Swift, Swysgood, Toews, Tveit, Weeding, 
Yellowtail. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 249 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total O 
SB 256 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 258 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 259 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, 
Toews, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 39 
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Nays: Aklestad, Beck, Devlin, Hockett, Koehnke, Nathe, Stang, Swift, 
Swysgood, Tveit, Weeding. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 170 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Blaylock. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Brown in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 121 - Senator Franklin moved that SB 121 do pass. Motion carried 
unanimously. 


SB 196 - Senator Devlin moved that SB 196 be amended as follows: 


1. Page 2, line 6. 
Strike: "and" 


2. race 2aline.d) 0. 
Following: "procedures" 
Insert: "; and 
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(c) the county health department is notified, at least 48 
hours in advance, that the owner or operator intends to close a 
tank" 


Amendment adopted unanimously. 
Senator Devlin moved that SB 196 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Crippen, Devlin, Forrester, Gage, Grosfield, Hager, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Koehnke, Lynch, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Weeding, 
Yellowtail. 
Total 35 


Nays: Bianchi, Christiaens, Doherty, Eck, Franklin, Fritz, Halligan, 
Kennedy, Klampe, McClernan, Towe, Waterman, Weldon, Wilson, Mr. 
President. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 270 - Senator Keating moved that SB 270 do pass. Motion carried 
unanimously. 


SB 275 - Senator Weldon moved that SB 275 do pass. Motion carried 
unanimously. 


SB 311 - Senator Jergeson moved that SB 311 do pass. Motion carried 
unanimously. 


SB 315 - Senator Harp moved that SB 315 be amended as follows: 


1. Title, line 12. 

Following: ";" 

Insert: "CHANGING THE NUMBERS ASSIGNED TO COUNTIES FOR 
LICENSE PLATES;" 


2. Title, line 13. 
Following: "61-1-136," 
Insert: "61-3-332," 


3. Title, line 18. 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES" 


4. Page 43, line 10. 
Following: line 9 
Insert: "Section 35. Section 61-3-332, MCA, is amended to read: 
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"61-3-332. (Temporary) Number plates. (1) A motor 
vehicle that is driven upon the streets or highways of Montana 
must display both front and rear number plates, bearing the 
distinctive number assigned the vehicle. The number plates are in 
10 series: one series for owners of motorcars, one for owners of 
motor vehicles of the motorcycle or quadricycle type, one for 
trailers, one for trucks, one for dealers in vehicles of the motorcycle 
or quadricycle type that bear the distinctive letters "MCD" or the 
letters "MC" and the word "DEALER", one for franchised dealers in 
new motorcars (including trucks and trailers) or new and used 
motorcars (including trucks and trailers) that bear the distinctive 
letter "D" or the word "DEALER", one for dealers in used motorcars 
only (including used trucks and trailers) that bear the distinctive 
letters "UD" or the letter "U" and the word "DEALER", one for 
dealers in trailers and/or semitrailers (new or used) that bear the 
distinctive letters "DTR' or the letters "TR" and the word "DEALER', 
one for dealers in recreational vehicles that bear the distinctive 
letters "RV" or the letter "R" and the word "DEALER", and one for 
special license plates. All markings for the various kinds of dealers’ 
plates must be placed on the number plates assigned thereto in the 
position that the department designates. 

(2) All number plates for motor vehicles must be issued for 
a minimum period of 4 years, bear a distinctive marking, and be 
furnished by the state. In years when number plates are not 
issued, the department shall provide nonremovable stickers 
bearing appropriate registration numbers that must be affixed to 
the license plates in use. 

(3) Subject to the provisions of this section, the 
department shall create a new design for number plates as 
provided in this section, and it shall manufacture the newly 
designed number plates for issuance after January 1, 1991, to 
replace, at renewal as required in 61-3-312 and 61-3-314, number 
plates that were displayed on motor vehicles before that date. 

(4) In the case of motorcars and trucks, plates must be of 
metal 6 inches wide and 12 inches in length. The outline of the 
state of Montana must be used as a distinctive border on such 
license plates, and the word "Montana" and the year must be 
placed across the plates. Such registration plates must be treated 
with a reflectorized background material according to specifications 
prescribed by the department. 

(5) The distinctive registration numbers must begin with 
a number one or with a letter-number combination, such as "A 1" 
or "AA 1", or any other similar combination of letters and numbers. 
The distinctive registration number or letter-number combination 
assigned to the vehicle must appear on the plate preceded by the 
number of the county and appearing in horizontal order on the 
same horizontal baseline. The county number must be separated 
from the distinctive registration number by a separation mark 
unless a letter-number combination is used. The dimensions of 
such numerals and letters must be determined by the department, 
and all county and registration numbers must be of equal height. 
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(6) For the use of tax-exempt motor vehicles, in addition 
to the markings provided in this section, number plates must bear 
the following distinctive markings: 

(a) For vehicles owned by the state, the department may 
designate the prefix number for the various state departments. All 
numbered plates issued to state departments must bear the words 
"State Owned", and no year number may be indicated thereon 
because these numbered plates are of a permanent nature and will 
be replaced by the department only when the physical condition of 
numbered plates requires it. 

(b) For vehicles that are owned by the _ counties, 
municipalities, irrigation districts organized under the laws of 
Montana and not operating for profit, and school districts and that 
are used and operated by officials and employees thereof in line of 
duty and for vehicles on loan from the United States government 
or the state of Montana to, or owned by, the civil air patrol and 
used and operated by officials and employees thereof in the line of 
duty, there must be placed on the number plates assigned thereto, 
in a position that the department may designate, the letter "X" or 
the word "EXEMPT". Distinctive registration numbers for plates 
assigned to motor vehicles of each of the counties in the state and 
those of the municipalities and school districts situated within 
each of the counties and those of the irrigation districts that obtain 
plates within each county must begin with number one and be 
numbered consecutively. Because these number plates are of a 
permanent nature, they are subject to replacement by the 
department only when the physical condition of the number plates 
requires it and a year number may not be displayed on the number 
plates. 

(7) On all number plates assigned to motor vehicles of the 
truck and trailer type, other than tax-exempt trucks and tax- 
exempt trailers, there must appear the letter "T" or the word 
"TRUCK" on plates assigned to trucks and the letters "TR" or the 
word "TRAILER" on plates assigned to trailers and housetrailers. 
The letters "MC" or the word "CYCLE" must appear on plates 
assigned to vehicles of the motorcycle or quadricycle type. 

(8) Number plates issued to a passenger car, truck, trailer, 
or vehicle of the motorcycle or quadricycle type may be transferred 
only to a replacement passenger car, truck, trailer, or motorcycle- 
or quadricycle-type vehicle. No registration or license fee may be 
assessed upon a transfer of a number plate under 61-3-317 and 
61-3-335. 

(9) For the purpose of this chapter, the several counties of 
oe state are Mele numbers as follows: Wi a Ghee 
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3; Flathead, 4; Gallatin, 5; Lewis and Clark, 6; Silver Bow, 7; 
Ravalli, 8; Lake, 9; Hill, 10; Lincoln, 11; Park, 12; Glacier, 13; 
Fergus, 14; Custer, 15; Big Horn, 16; Roosevelt, 17; Richland, 18; 
Rosebud, 19; Deer Lodge, 20; Dawson, 21; Sanders, 22; 
Beaverhead, 23; Valley, 24; Carbon, 25; Jefferson, 26; Blaine, 27; 
Powell, 28; Stillwater, 29; Pondera, 30; Teton, 31; Madison, 32; 


Chouteau, 33; Phillips, 34; Toole, 35; Sheridan, 36; Musselshell, 
37: Broadwater, 38; Mineral, 39; Sweet Grass, 40; Fallon, 41; 
Granite, 42; Liberty, 43; Judith Basin, 44; McCone, 45; Daniels, 
46; Wheatland, 47; Powder River, 48; Meagher, 49; Garfield, 50; 


Carter, 51; Prairie, 52; Wibaux, 53; Golden Valley, 54; Treasure, 
55; Petroleum, 56. Any new counties must be assigned numbers 


by the department as they may be formed, beginning with the 
number 57. 

(10) Each type of special license plate approved by the 
legislature, except collegiate license plates authorized in 61-3-463, 
must be a separate series of plates, numbered as provided in 
subsection (5), except that the county number must be replaced by 
a nonremovable design or decal designating the group or 
organization to which the applicant belongs. Unless otherwise 
specifically stated in this section, the special plates are subject to 
the same rules and laws as govern the issuance of regular license 
plates, must be placed or mounted on a vehicle owned by the 
person who is eligible to receive them, and must be removed upon 
sale or other disposition of the vehicle. The special license plates 
must be issued to national guard members, former prisoners of 
war, handicapped persons, reservists, disabled veterans, survivors 
of the Pearl Harbor attack, veterans of the armed services, or 
veterans of the armed services who were awarded the purple heart 
medal, who comply with the following provisions: 

(a) An active member of the Montana national guard may 
be issued a special license plate with a design or decal displaying 
the letters "NG". The adjutant general shall issue to each active 
member of the Montana national guard a certificate authorizing the 
department to issue one set of national guard plates, and the 
member shall surrender the plates to the department upon 
becoming ineligible to use them. 

(b) An active member of the reserve armed forces of the 
United States of America who is a resident of this state may be 
issued a special license plate with a design or decal displaying the 
following: United States army reserve, AR (symbol); United States 
naval reserve, NR (anchor); United States air force reserve, AFR 
(symbol); and United States marine corps reserve, MCR (globe and 
anchor). The commanding officer of each armed forces reserve unit 
shall issue to each eligible member of the reserve unit a certificate 
authorizing the issuance of one set of plates. The member shall 
surrender the plates to the department upon becoming ineligible 
to use them. 

(c) A resident of Montana who is a veteran of the armed 
forces of the United States and who is 100% disabled because of an 
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injury that has been determined by the department of veterans 
affairs to be service-connected may, upon presentation to the 
department of proof of the 100% disability, be issued a special 
license plate under this section with a design or decal displaying 
the letters "DV". 

(i) The fee for original or renewal registration by a 100% 
disabled veteran for a passenger vehicle or a truck with a GVW- 
rated capacity of 1 ton or less is $5 and is in lieu of all other fees 
and taxes for that vehicle under this chapter. 

(ii) Special license plates issued to a disabled veteran are 
not transferable to another person. 

(iii) A disabled veteran is not entitled to a special license 
plate for more than one vehicle. 

(iv) A vehicle lawfully displaying a disabled veteran's plate 
and that is conveying a 100% disabled veteran is entitled to the 
parking privileges allowed a handicapped person's vehicle under 
this title. 

(d) A Montana resident who is a veteran of the armed 
forces of the United States and was captured and held prisoner by 
a military force of a foreign nation, documented by his service 
record, may upon application and presentation of proof be issued 
a special license plate with a design or decal displaying the words 
"ex-prisoner of war" or an abbreviation the department considers 
appropriate. 

(e) Upon payment of all taxes and fees required by parts 
3 and 5 of this chapter and upon furnishing proof satisfactory to 
the department that the applicant meets the requirements of this 
subsection (e), the department shall issue to a Montana resident 
who is a veteran of the armed services of the United States special 
license plates, for one motor vehicle only, designed to indicate that 
the applicant is a survivor of the Pearl Harbor attack if the 
applicant was a member of the United States armed forces on 
December 7, 1941, was on station on December 7, 1941, during 
the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, 
the island of Oahu, or offshore at a distance of not more than 3 
miles, and received an honorable discharge from the United States 
armed forces. If special license plates issued under this subsection 
are lost, stolen, or mutilated, the recipient of the plates is entitled 
to replacement plates upon request and without charge. 

(f) A motor vehicle owner and resident of this state who is 
a veteran of the armed services of the United States may be issued 
license plates inscribed as provided in subsection (10)/(f)(i) if he was 
separated from the armed services under other than dishonorable 
circumstances or was awarded the purple heart medal: 

(i) Upon submission of proof, in a form prescribed by the 
department, of his qualification under this subsection, there must 
be issued to each applicant, in lieu of the regular license plates 
prescribed by law, special license plates numbered in sets of two 
with a different number on each set. The plates must display: 

(A) the word "VETERAN" and a symbol signifying the 
United States army, United States navy, United States air force, 
United States marine corps, or United States coast guard, 
according to the record of service verified in the application; or 
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(B) a symbol representing the purple heart medal. 

(ii) Plates must be furnished by the department to the 
county treasurer, who shall issue them to qualified veterans. The 
plates must be placed or mounted on the vehicle owned by the 
veteran designated in the application and must be removed upon 
sale or other disposition of the vehicle. 

(iii) Each veteran who receives special license plates under 
this subsection (10)(f) is liable for payment of all taxes and fees 
required under parts 3 and 4 of this chapter and a special 
veteran's or purple heart medal license plate fee of $10. Upon an 
original application for a license under this subsection (10)(f), the 
county treasurer shall: 

(A) deposit $3 of the special fee in the county general fund; 

(B) remit $1 for deposit in the state general fund; and 

(C) deposit the remainder of the special fee in the state 
special revenue fund to the credit of the department of military 
affairs to be appropriated by the legislature for construction, 
operation, and maintenance of the state veterans’ cemetery. 

(iv) Upon subsequent annual renewal of registration, the 
county treasurer shall deposit all of the special fee as provided in 
subsection (10)(f)(iii)(C). 

; (g) A Montana resident who is eligible to receive a special 
parking permit under 49-4-301 may, upon written application on 
a form prescribed by the department, be issued a special license 
plate with a design or decal bearing a representation of a 
wheelchair as the symbol of the handicapped person. (Terminates 
July 1, 1996--sec. 4, Ch. 654, L. 1989.) 

61-3-332. (Effective July 1, 1996) Number plates. (1) A 
motor vehicle that is driven upon the streets or highways of 
Montana must display both front and rear number plates, bearing 
the distinctive number assigned the vehicle. The number plates are 
in 10 series: one series for owners of motorcars, one for owners of 
motor vehicles of the motorcycle or quadricycle type, one for 
trailers, one for trucks, one for dealers in vehicles of the motorcycle 
or quadricycle type that bear the distinctive letters "MCD" or the 
letters "MC" and the word "DEALER’', one for franchised dealers in 
new motorcars (including trucks and trailers) or new and used 
motorcars (including trucks and trailers) that bear the distinctive 
letter "D" or the word "DEALER", one for dealers in used motorcars 
only (including used trucks and trailers) that bear the distinctive 
letters "UD" or the letter "U" and the word "DEALER", one for 
dealers in trailers and/or semitrailers (new or used) that bear the 
distinctive letters "DTR" or the letters "TR" and the word "DEALER", 
one for dealers in recreational vehicles that bear the distinctive 
letters "RV" or the letter "R" and the word "DEALER", and one for 
special license plates. All markings for the various kinds of dealers’ 
plates must be placed on the number plates assigned thereto in the 
position that the department designates. 

(2) All number plates for motor vehicles must be issued for 
a minimum period of 4 years, bear a distinctive marking, and be 
furnished by the state. In years when number plates are not 
issued, the department shall provide nonremovable stickers 
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bearing appropriate registration numbers that must be affixed to 
the license plates in use. 

(3) Subject to the provisions of this section, the 
department shall create a new design for number plates as 
provided in this section, and it shall manufacture the newly 
designed number plates for issuance after January 1, 1991, to 
replace, at renewal as required in 61-3-312 and 61-3-314, number 
plates that were displayed on motor vehicles before that date. 

(4) In the case of motorcars and trucks, number plates 
must be of metal 6 inches wide and 12 inches in length. For 
number plates issued after 1976, the outline of the state of 
Montana must be used as a distinctive border on such license 
plates, and the word "Montana" and the year must be placed 
across the bottom of the plates. Such registration plates must be 
treated with a reflectorized background material according to 
specifications prescribed by the department. 

(5) The distinctive registration numbers must begin with 
a number one or with a letter-number combination, such as "A 1" 
or "AA 1", or any other similar combination of letters and numbers 
and be numbered consecutively for each series of plates. The 
distinctive registration number or letter-number combination 
assigned to the vehicle must appear on the plate preceded by the 
number of the county and appearing in horizontal order on the 
same horizontal baseline. The county number must be separated 
from the distinctive registration number by a separation mark 
unless a letter-number combination is used. The dimensions of 
such numerals and letters must be determined by the department, 
and all county and registration numbers must be of equal height. 

(6) For the use of tax-exempt motor vehicles, in addition 
to the markings in this section provided, number plates must bear 
the following distinctive markings: 

(a) For vehicles owned by the state, the department may 
designate the prefix number for the various state departments. All 
numbered plates issued to state departments must bear the words 
"State Owned", and no year number may be indicated thereon 
because these numbered plates are of a permanent nature and will 
be replaced by the department only when the physical condition of 
numbered plates requires it. 

(b) For vehicles that are owned by the counties, 
municipalities, irrigation districts organized under the laws of 
Montana and not operating for profit, and school districts and that 
are used and operated by officials and employees thereof in line of 
duty and for vehicles on loan from the United States government 
or the state of Montana to, or owned by, the civil air patrol and 
used and operated by officials and employees thereof in the line of 
duty, there must be placed on the number plates assigned thereto, 
in a position that the department may designate, the letter "X" or 
the word "EXEMPT". Distinctive registration numbers for plates 
assigned to motor vehicles of each of the counties in the state and 
those of the municipalities and school districts situated within 
each of the counties and those of the irrigation districts that obtain 
plates within each county must begin with number one and be 
numbered consecutively. Because these number plates are of a 
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permanent nature, they are subject to replacement by the 
department only when the physical condition of the number plates 
requires it and a year number may not be displayed on the number 
plates. 

(7) On all number plates assigned to motor vehicles of the 
truck and trailer type, other than tax-exempt trucks and tax- 
exempt trailers, there must appear the letter "T" or the word 
"TRUCK" on plates assigned to trucks and the letters "TR" or the 
word "TRAILER" on plates assigned to trailers and housetrailers. 
The letters "MC" or the word "CYCLE" must appear on plates 
assigned to vehicles of the motorcycle or quadricycle type. 

(8) Number plates issued to a passenger car, truck, trailer, 
or vehicle of the motorcycle or quadricycle type may be transferred 
only to a replacement passenger car, truck, trailer, or motorcycle- 
or quadricycle-type vehicle. No registration or license fee may be 
assessed upon a transfer of a number plate under 61-3-317 and 
61-3-335. 

(9) For the purpose of this chapter, the several counties of 
gh state are hd numbers as follows: aah NAR or gan ears acAgD 
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3; Flathead, 4: Gallatin, 5: Lewis and Clark, 6; Silver Bow, 7; 
Ravalli, 8; Lake, 9: Hill, 10; Lincoln, 11; Park, 12; Glacier, 13; 
Fergus, 14; Custer, 15; Big Horn, 16; Roosevelt, 17; Richland, 18; 
Rosebud, 19; Deer Lodge, 20; Dawson, 21; Sanders, 22; 
Beaverhead, 23; Valley, 24; Carbon, 25; Jefferson, 26; Blaine, 27; 
Powell, 28; Stillwater, 29; Pondera, 30; Teton, 31; Madison, 32; 


Chouteau, 33; Phillips, 34; Toole, 35; Sheridan, 36; Musselshell, 
37: Broadwater, 38: Mineral, 39: Sweet Grass, 40: Fallon, 41; 
Granite, 42; Liberty, 43; Judith Basin, 44; McCone, 45; Daniels, 
46; Wheatland, 47; Powder River, 48; Meagher, 49; Garfield, 50; 


Carter, 51; Prairie, 52; Wibaux, 53; Golden Valley, 54; Treasure, 
55; Petroleum, 56. Any new counties must be assigned numbers 


by the department as they may be formed, beginning with the 
number 57. 

(10) Each type of special license plate approved by the 
legislature, except collegiate license plates authorized in 61-3-463, 
must be a separate series of plates, numbered as provided in 
subsection (5), except that the county number must be replaced by 
a nonremovable design or decal designating the group or 
organization to which the applicant belongs. Unless otherwise 
specifically stated in this section, the special plates are subject to 
the same rules and laws as govern the issuance of regular license 

















412 


SENATE JOURNAL 
REGULAR SESSION 


plates, must be placed or mounted on a vehicle owned by the 
person who is eligible to receive them, and must be removed upon 
sale or other disposition of the vehicle. The special license plates 
must be issued to national guard members, former prisoners of 
war, handicapped persons, reservists, disabled veterans, survivors 
of the Pearl Harbor attack, veterans of the armed services, or 
veterans of the armed services who were awarded the purple heart 
medal, who comply with the following provisions: 

(a) An active member of the Montana national guard may 
be issued a special license plate with a design or decal displaying 
the letters "NG". The adjutant general shall issue to each active 
member of the Montana national guard a certificate authorizing the 
department to issue one set of national guard plates, and the 
member shall surrender the plates to the department upon 
becoming ineligible to use them. 

(b) An active member of the reserve armed forces of the 
United States of America who is a resident of this state may be 
issued a special license plate with a design or decal displaying the 
following: United States army reserve, AR (symbol); United States 
naval reserve, NR (anchor); United States air force reserve, AFR 
(symbol); and United States marine corps reserve, MCR (globe and 
anchor). The commanding officer of each armed forces reserve unit 
shall issue to each eligible member of the reserve unit a certificate 
authorizing the issuance of one set of plates. The member shall 
surrender the plates to the department upon becoming ineligible 
to use them. 

(c) A resident of Montana who is a veteran of the armed 
forces of the United States and who is 100% disabled because of an 
injury that has been determined by the department of veterans 
affairs to be service-connected may, upon presentation to the 
department of proof of the 100% disability, be issued a special 
license plate under this section with a design or decal displaying 
the letters "DV". 

(i) The fee for original or renewal registration by a 100% 
disabled veteran for a passenger vehicle or a truck with a GVW- 
rated capacity of 1 ton or less is $5 and is in lieu of all other fees 
and taxes for that vehicle under this chapter. 

(ii) Special license plates issued to a disabled veteran are 
not transferable to another person. 

(iii) A disabled veteran is not entitled to a special license 
plate for more than one vehicle. 

(iv) A vehicle lawfully displaying a disabled veteran's plate 
and that is conveying a 100% disabled veteran is entitled to the 
parking privileges allowed a handicapped person’s vehicle under 
this title. 

(d) A Montana resident who is a veteran of the armed 
forces of the United States and was captured and held prisoner by 
a military force of a foreign nation, documented by his service 
record, may upon application and presentation of proof be issued 
a special license plate with a design or decal displaying the words 
"ex-prisoner of war" or an abbreviation the department considers 
appropriate. 
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(e) Upon payment of all taxes and fees required by parts 
3 and 5 of this chapter and upon furnishing proof satisfactory to 
the department that the applicant meets the requirements of this 
subsection (e), the department shall issue to a Montana resident 
who is a veteran of the armed services of the United States special 
license plates, for one motor vehicle only, designed to indicate that 
the applicant is a survivor of the Pearl Harbor attack if the 
applicant was a member of the United States armed forces on 
December 7, 1941, was on station on December 7, 1941, during 
the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, 
the island of Oahu, or offshore at a distance of not more than 3 
miles, and received an honorable discharge from the United States 
armed forces. If special license plates issued under this subsection 
are lost, stolen, or mutilated, the recipient of the plates is entitled 
to replacement plates upon request and without charge. 

(f) A motor vehicle owner and resident of this state who is 
a veteran of the armed services of the United States may be issued 
license plates inscribed as provided in subsection (10)(f(i) if he was 
separated from the armed services under other than dishonorable 
circumstances or was awarded the purple heart medal: 

(i) Upon submission of proof, in a form prescribed by the 
department, of his qualification under this subsection, there must 
be issued to each applicant, in lieu of the regular license plates 
prescribed by law, special license plates numbered in sets of two 
with a different number on each set. The plates must display: 

(A) the word "VETERAN" and a symbol signifying the 
United States army, United States navy, United States air force, 
United States marine corps, or United States coast guard, 
according to the record of service verified in the application; or 

(B) a symbol representing the purple heart medal. 

(ii) Plates must be furnished by the department to the 
county treasurer, who shall issue them to qualified veterans. The 
plates must be placed or mounted on the vehicle owned by the 
veteran designated in the application and must be removed upon 
sale or other disposition of the vehicle. 

(iii) Each veteran who receives special license plates under 
this subsection (10)(f) is liable for payment of all taxes and fees 
required under parts 3 and 4 of this chapter and a special 
veteran's or purple heart medal license plate fee of $10. Upon an 
original application for a license under this subsection (10)(f), the 
county treasurer shall: 

(A) deposit $3 of the special fee in the county general fund; 

(B) remit $1 for deposit in the state general fund; and 

(C) deposit the remainder of the special fee in the state 
special revenue fund to the credit of the department of military 
affairs to be appropriated by the legislature for construction, 
operation, and maintenance of the state veterans’ cemetery. 

(iv) Upon subsequent annual renewal of registration, the 
county treasurer shall deposit all of the special fee as provided in 
subsection (10)(f)(iii)(C). 

(g) A Montana resident who is eligible to receive a special 
parking permit under 49-4-301 may, upon written application on 
a form prescribed by the department, be issued a special license 
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plate with a design or decal bearing a representation of a 
wheelchair as the symbol of the handicapped person."" 
Renumber: subsequent section 


5. Page 43. 

Following: line 13 

Insert: "NEW SECTION. Section 37. Effective date. [Section 35] is effective 
upon the issuance of new plates pursuant to 61-3-332(2)." 


Amendment adopted as follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Crippen, Devlin, Forrester, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Keating, 
Klampe, Rye, Swift, Towe, Tveit, Weeding, Weldon, Mr. President. 

Total 25 


Nays: Aklestad, Bartlett, Bruski-Maus, Burnett, Christiaens, Doherty, Eck, 
Franklin, Jacobson, Jergeson, Kennedy, Lynch, McClernan, Mesaros, 
Nathe, Pipinich, Rea, Stang, Swysgood, Toews, Vaughn, Waterman, Wilson, 
Yellowtail. 
Total 24 


Absent or not voting: Koehnke. 
Total 1 


Excused: None. 
Total O 


Senator Swysgood moved that SB 315 do pass. Senator Lynch made a 
substitute motion to pass consideration of SB 315 on second reading this 
legislative day. Motion failed as follows: 


Yeas: Aklestad, Bartlett, Blaylock, Bruski-Maus, Burnett, Doherty, Eck, 
Franklin, Halligan, Hertel, Jacobson, Jergeson, Kennedy, Lynch, 
McClernan, Nathe, Pipinich, Rea, Stang, Swysgood, Toews, Vaughn, Wilson, 
Yellowtail. 
Total 24 


Nays: Beck, Bianchi, Brown, Christiaens, Crippen, Devlin, Forrester, Fritz, 
Gage, Grosfield, Hager, Harding, Harp, Hockett, Keating, Koehnke, 
Mesaros, Rye, Swift, Towe, Tveit, Waterman, Weeding, Weldon, Mr. 
President. 
Total 25 


Absent or not voting: Klampe. 
Total 1 


Excused: None. 
Total O 


Senator Swysgood’s motion that SB 315 do pass carried as follows: 
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Yeas: Beck, Bianchi, Brown, Bruski-Maus, Crippen, Devlin, Eck, Forrester, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Keating, 
Koehnke, Mesaros, Rye, Swift, Towe, Tveit, Weeding, Weldon, Wilson, Mr. 
President. 

Total 27 


Nays: Aklestad, Bartlett, Blaylock, Burnett, Christiaens, Doherty, Franklin, 
Jacobson, Jergeson, Kennedy, Lynch, McClernan, Nathe, Pipinich, Rea, 
Stang, Swysgood, Toews, Vaughn, Waterman, Yellowtail. 

Total 21 


Absent or not voting: Harp, Klampe. 
Total 2 


Excused: None. 
Total O 


SB 130 - Senator McClernan moved that SB 130 do pass. Motion carried 
as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Stang, Toews, Towe, Vaughn, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Devlin, Rye, Swift, Swysgood, Tveit. 
Total 6 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


SB 112 - Senator Harding moved that SB 112 do pass. Motion failed as 
follows: 


Yeas: Bartlett, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Forrester, 
Hager, Harding, Harp, Hertel, Keating, Koehnke, Lynch, Mesaros, Nathe, 
Rye, Tveit, Vaughn, Weldon. 

Total 20 


Nays: Aklestad, Bianchi, Blaylock, Christiaens, Eck, Fritz, Gage, Grosfield, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Klampe, McClernan, 
Pipinich, Rea, Stang, Swift, Swysgood, Toews, Towe, Waterman, Wilson, 
Yellowtail, Mr. President. 

Total 26 


Absent or not voting: Beck, Doherty, Franklin, Weeding. 
Total 4 


416 SENATE JOURNAL 
REGULAR SESSION 


Excused: None. 
Total O 


The Chair noted that since SB112 is a proposed constitutional 
amendment, it will continue through the Senate and the House. 


SB 243 - Senator Harding moved that SB 243 do pass. Motion failed as 
follows: 


Yeas: Bartlett, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Hager, 
Halligan, Harding, Harp, Hertel, Lynch, Mesaros, Nathe, Rye, Vaughn, 
Weeding, Weldon. 

Total 18 


Nays: Aklestad, Beck, Bianchi, Blaylock, Christiaens, Doherty, Eck, 
Forrester, Fritz, Gage, Grosfield, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, McClernan, Pipinich, Rea, Stang, Swift, 
Swysgood, Toews, Towe, Waterman, Wilson, Yellowtail, Mr. President. 
Total 30 


Absent or not voting: Franklin, Tveit. 
Total 2 


Excused: None. 
Total O 


Senator Kennedy moved that SB 243 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Gage, Grosfield, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, McClernan, Pipinich, Rea, 
Stang, Swift, Swysgood, Toews, Towe, Waterman, Weeding, Wilson, 
Yellowtail, Mr. President. 

Total 34 


Nays: Bartlett, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Halligan, 
Harding, Lynch, Mesaros, Nathe, Rye, Vaughn, Weldon. 
Total 14 


Absent or not voting: Hager, Tveit. 
Total 2 


Excused: None. 
Total O 


Senator Hager excused at 4:35 p.m. 


SB 248 - Senator Yellowtail moved that SB 248 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Crippen, Forrester, Franklin, Gage, 
Grosfield, Halligan, Harp, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
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Lynch, McClernan, Pipinich, Rye, Toews, Waterman, Weeding, Wilson, 
Yellowtail, Mr. President. 
Total 26 


Nays: Aklestad, Brown, Bruski-Maus, Burnett, Christiaens, Devlin, 
Doherty, Eck, Fritz, Harding, Hertel, Hockett, Koehnke, Mesaros, Nathe, 
Rea, Stang, Swift, Swysgood, Towe, Vaughn, Weldon. 

Total 22 


Absent or not voting: Tveit. 
Total 1 


Excused: Hager. 
Totals 1 


SB 261 - Senator Harp moved that SB 261 be amended as follows: 


1. Page 5, line 6. 

Following: "fermi" 

Insert: "(b) divisions made outside of platted subdivisions for the purpose 
of a gift or sale to any member of the landowner’s immediate 
family;" 

Renumber: subsequent subsections 


2. Page 6, line 7. 
Strike: "(1)(b)" 
Insert: "(1)(c)" 


Amendment adopted as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, 
Forrester, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Jacobson, 
Keating, Koehnke, Mesaros, Nathe, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit. 

Total 26 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Franklin, Fritz, 
Hockett, Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Ota 2o 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total. J 


Senator Doherty moved that SB 261 do pass. Motion carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, McClernan, Pipinich, Rea, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
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Total 28 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Forrester, Gage, Grosfield, 
Harding, Harp, Hertel, Keating, Koehnke, Lynch, Mesaros, Nathe, Rye, 
Swift, Swysgood, Toews, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


SB 269 - Senator Lynch moved that SB 269 do pass. Motion carried 
unanimously. 


SB 279 - Senator Swysgood moved that SB 279 do pass. Motion carried 
unanimously. 


SB 292 - Senator Fritz moved that SB 292 do pass. Motion carried 
unanimously. 


SB 328 - Senator Hertel moved that SB 328 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harp, Hertel, Hockett, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Wilson, Yellowtail, Mr. President. 
Total 40 


Nays: Bartlett, Harding, Jacobson, Nathe, Waterman. 
Total 5 


Absent or not voting: Beck, Keating, Weeding, Weldon. 
Total 4 


Excused: Hager. 
Total 1 


SB 80 - Senator Kennedy moved that the House amendments to SB 80 be 
not concurred in. Motion carried unanimously. 


HB 86 - Senator Swift moved that HB 86 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Brown moved that the committee report 
be adopted. 
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Senator Harp made a substitute motion that SB 315 be segregated from the 
Committee of the Whole report. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Bruski-Maus, Crippen, Devlin, 
Doherty, Eck, Franklin, Harding, Harp, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Vaughn, Waterman, Weeding, Wilson, Yellowtail. 

Total 30 


Nays: Bianchi, Brown, Burnett, Christiaens, Forrester, Fritz, Gage, 
Grosfield, Halligan, Hertel, Hockett, Koehnke, Mesaros, Nathe, Pipinich, 
Rea, Tveit, Weldon, Mr. President. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


Motion to adopt Committee of the Whole report adopted unanimously. 
REPORTS OF STANDING COMMITTEES 


FISH AND GAME (Pipinich, Chair): 2/12/93 
SJR 2, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Following: "COMMERCE;" on line 8 
Strike: remainder of line 8 through "STUDY;" on line 9 


2. Page 1, lines 16 and 17. 
Strike: lines 16 and 17 in their entirety 


3. Page 1, line 19. 
Strike: "game" 

Insert: "wildlife" 
Following: "populations" 
Insert;)",, 


4. Page 1, lines 19 and 20. 
Following: "and" on line 19 
Strike: remainder of line 19 through "while" on line 20 


5. Page 1, line 23 through page 2, line 1. 
Strike: page 1, lines 23 through page 2, line 1 in their entirety 


6. Page 2, lines 13 through 19. 

Strike: lines 13 through 19 in their entirety 

Insert: "(a) determining, and to the extent practical, quantifying the 
conflicts between outfitted and nonoutfitted hunters; 
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(b) assessing the trends and the amount of private lands 
leased to outfitters and the impacts on access by nonoutfitted 


hunters and on game management; 


(c) developing strategies that minimize loss of nonoutfitted 
hunting on public and private lands while maintaining a viable 


outfitting industry; and 


(d) assessing factors affecting the hunting outfitting 
business and developing strategies to reduce the negative impacts 


of the industry;" 


7. Page 2, lines 20 and 21. 
Following: "shall" on line 20 
Strike: remainder of line 20 through "study" on line 21 


Insert: "provide the public the opportunity to comment on the results of the 
study and on any recommendations that result from the study" 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 
SB Q, introduced bill, be amended as follows: 


1. Title, lines 4 through 8. 
Following: "AN ACT" on line 4 
Strike: remainder of line 4 through "FEES;" on line 8 


2. Title, lines 12 through 16. 

Following: line 11 

Strike: line 12 through "JURISDICTION;" on line 16 
Insert: "AND" 


3) ‘Title, line 17. 

Following: line 16 

Strike: "25-31-601," 

Following: "25-34-102," 

Strike: "25-35-502, 25-35-503," 
Insert: "AND" 

Following: "25-35-604," 

Strike: "AND" 


4. Title, line 18. 

Following: line 17 

Strike: "25-35-806," 

Following: "MCA" 

Strike: "; AND PROVIDING AN EFFECTIVE DATE" 


5. Page 1, line 20 through page 2, line 25. 
Strike: page 1, line 20 through page 2, line 25 in its entirety 


6. Page 4, line 11 through page 4, line 16. 
Strike: section 3 in its entirety 


Renumber: subsequent sections 


7. Page 5, line 9 through page 5, line 25. 


2/12/93 


THIRTY-FIFTH LEGISLATIVE DAY 421 
February 12, 1993 


Strike: sections 5 and 6 in their entirety 
Renumber: subsequent sections 


8. Page 6, line 13 through page 10, line 14. 
Strike: sections 8 through 14 in their entirety 


And, as amended, do pass. Report adopted unanimously. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 385, introduced by Vaughn, Burnett, Blaylock, Fritz, Squires, Menahan, 
Peck, Quilici, Hockett, Gage, Bardanouve, Peterson, Simpkins (by request 
of the Public Employees’ Retirement Board), referred to Committee on State 
Administration 

SB 386, introduced by Wilson, Christiaens, referred to Committee on 
Judiciary 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, February 13, 1993. Motion carried unanimously. 


Senate adjourned at 5:39 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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THIRTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 13, 1993 State Capitol 


Senate convened at 8:03 a.m. President Van Valkenburg presiding. 
Invocation of reflection with music by Ms. Sue Northup on viola. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/13/93 

Correctly printed: SB 9,SB 157,SB 163, SB 200, SB 218, SB 221, SB 233, 
SB 244, SB 273, SB 298, SUR 2. 

Correctly engrossed: SB 112, SB 121, SB 130, SB 196, SB 248, SB 261, 
SB 269, SB 270, SB 275, SB 279, SB 292, SB 311, SB 328. 

Delivered to the Secretary of State at 4:05 p.m., February 12, 1993: SR 3. 

Delivered to the Governor for his approval at 4:11 p.m., February 12, 1993: 
SB 90. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/12/93 
SB 218, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "LICENSURE" 
Insert: "REGISTRATION" 


2. litle; lime+1S: 
Strike: "LICENSED" through "TO" 
Insert: "REGISTERED AS A FOREIGN CORPORATION IN" 


3. Title, line 14. 


Following: "; 
Insert: "PROVIDING DISCIPLINARY PROCEDURES;" 


4. Page 4, lines 22 through 24. 
Strike: "paying" on line 22 through the rest of line 24 
Insert: "registered in this state as a foreign corporation." 


5. Page 6, lines 5 and 6. 
Strike: "licensed" on line 5 through "and" on line 6 


6. Page 6, line 10. 

Following: "technicians" 

Insert: "that has a ratio of technicians to pharmacists no greater than the 
maximum ratio allowed for an in-state hospital pharmacy under 
the board’s rules" 

Following: "and" 

Insert: "shall" 


7. Page 6, line 11. 

Strike: "and" 

Insert: "(4) shall register each pharmacist identified under subsection (2) 
with the board, with proof of the pharmacist’s good standing with 
the licensing authority in the state where the pharmacist is 
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employed and with the pharmacist’s written commitment to comply 
with the approved utilization plan; and" 
Renumber: subsequent subsection 


8. Page 6, following line 13. 

Insert: "NEW SECTION. Section 4. Discipline of registered pharmacists. 
The board may, upon investigation and opportunity for hearing, 
suspend or revoke the registration of a pharmacist registered under 
37-7-703 for any violation of this chapter by the pharmacist. 


NEW __ SECTION. Section 5. Codification instruction. 
[Section 4] is intended to be codified as an integral part of Title 37, 
chapter 7, part 7, and the provisions of Title 37, chapter 7, part 7, 
apply to [section 4]. 


NEW SECTION. Section 6. Severability. If a part of [this 
act] is invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of [this act] is invalid in one or more 
of its applications, the part remains in effect in all valid 
applications that are severable from the invalid applications." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/10/93 
HB 96, be concurred in. Report adopted unanimously. 

HB 180, be concurred in. Report adopted unanimously. 

HB 197, third reading copy, be amended as follows: 


1. Title, line 8. 
Strike: "AND" 


2. Ate, ine: 

Following: "AREA" 

Insert: "; PROVIDING A STATUTORY APPROPRIATION; AND AMENDING 
SECTION 17-7-502, MCA" 


S..Pave 3, line.3. 
Following: "expend" 
Insert: ", as a statutory appropriation under 17-7-502," 


4. Page 13. 
Following: line 13 
Insert: "Section 3. Section 17-7-502, MCA, is amended to read: 
"17-7-502. Statutory appropriations -- definition -- 
requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by 
a state agency without the need for a biennial legislative 
appropriation or budget amendment. 
(2) Except as provided in subsection (4), to be effective, a 
statutory appropriation must comply with both of the following 
provisions: 
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(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory appropriation 
is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-23-706; 
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 15-70- 
101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 
17-5-704; 17-5-804; 17-6-409; 17-7-304; 19-5-404; 19-6-709; 19- 
8-504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 
19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 19-15- 
101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3- 
811; 23-5- 136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 
23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 39-71- 
2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206; 61-5-121; 
[section 2]; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 
76- 12-123; 77-1-808; 80-2-103; 80-11-310; 82-11-136; 82-11-161; 
85- 1-220; 90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the principal, 
interest, premiums, and costs of issuing, paying, and securing all 
bonds, notes, or other obligations, as due, that have been 
authorized and issued pursuant to the laws of Montana. Agencies 
that have entered into agreements authorized by the laws of 
Montana to pay the state treasurer, for deposit in accordance with 
17-2-101 through 17-2-107, as determined by the state treasurer, 
an amount sufficient to pay the principal and interest as due on 
the bonds or notes have statutory appropriation authority for the 
payments. (In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, 
the inclusion of 19-6-709 terminates upon death of last recipient 
eligible for supplemental benefit; and pursuant to sec. 18, Ch. 748, 
L. 1991, the inclusion of 22-3-811 terminates June 30, 1993.) "" 


And, as amended, be concurred in. Report adopted unanimously. 
HB 209, be concurred in. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 2/12/93 
HB 39, be concurred in. Report adopted unanimously. 
HB 44, third reading copy, be amended as follows: 


1. Page 1, line 25. 
Following: "steh" 
Insert: "if there" 


And, as amended, be concurred in. Report adopted unanimously. 
STATE ADMINISTRATION (Vaughn, Chair): 2/8/93 


HB 159, be concurred in. Report adopted unanimously. 
HB 179, be concurred in. Report adopted unanimously. 
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TAXATION (Halligan, Chair): 2/4/93 
HB 149, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: "AGREEMENTS" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 2. 

Following: line 4 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, be concurred in. Report adopted unanimously. 
HB 160, be concurred in. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/13/93 
HB 124, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: ";" 
Insert: "REQUIRING REIMBURSEMENT FOR RECOVERY AFTER PAYMENT 


OF A CONTRACT CHARGE;" 


2, Page) 2,line'S: 
Following: "Burial" 
Insert: ", entombment, or cremation" 


3. Page 2, line 8. 
Following: "burial" 
Insert: ", entombment, or cremation" 


4. Page 2, line 9. 

Following: "." 

Insert: "A person who meets the eligibility requirements for general relief 
contained in 53-3-205 in the month that the person dies is 
indigent for purposes of this subsection." 


5. Page 2, line 14. 
Strike: "A RELATIVE" 
Insert: "an adult child" 


6. Page 2, line 17. 

Following: "." 

Insert: "A funeral home or a mortician that recovers an amount in excess 
of a contract amount paid under this subsection shall reimburse 
the county or the department for the amount recovered up to the 
amount of the contract." 


And, as amended, be concurred in. Report adopted unanimously. 
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MESSAGES FROM THE GOVERNOR 
February 10, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 45 on February 10, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


February 12, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Van Valkenburg and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution 
and laws of the State of Montana, I hereby return Senate Bill 67, "AN ACT 
REVISING THE LAWS RELATED TO THE POWERS AND DUTIES OF THE 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES AND TO 
THE DISPOSITION OF FEES FOR SOLID WASTE MANAGEMENT; 
AMENDING SECTIONS 75-10-104, 75-10-105, 75-10-112, 75-10-116, AND 
75-10-117, REPEALING SECTION 75-10-218, MCA; AND PROVIDING AN 
EFFECTIVE DATE," with the attached amendments. 


The Office of Budget and Program Planning, the Accounting and 
Management Support Division of the Department of Administration, and 
the Department of Health and Environmental Sciences have identified 
technical problems with the wording of Section 5. This section as adopted 
is not in conformance with the prohibition against placing federal funds in 
a state special revenue account. 


Senator Yellowtail, who introduced Senate Bill 67, is in agreement with 
these technical amendments, and I urge your approval of them. 


Sincerely, 
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MARC RACICOT 
Governor 


GOVERNOR'S AMENDMENTS TO 
SENATE BILL 67 
(REFERENCE COPY) 


1. Page 11, lines 3, 4, 6, 12, 13, 16, 17, and 19. 
Page 12, lines 4 and 5. 

Strike: "account" 

Insert: "accounts" 


2. Page 11, lines 4 and 16. 
Following: "There" 

Strike: "is a' 

Insert: "are" 


3. Page 11, lines 4 and 17. 
Following: "the" 
Strike: "state" 


4. Page 11, lines 5 and 17. 
Following: "fund" 
Insert: "type" 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 387, introduced by Bianchi, referred to Committee on Business and 
Industry 

SB 388, introduced by Swysgood, Bergsagel, Koehnke, Grinde, Driscoll, 
Bruski-Maus, Mesaros, Beck, Lynch, Forrester, Hibbard, D. Brown, referred 
to Committee on Natural Resources 

SB 389, introduced by Towe, referred to Committee on Public Health, 
Welfare, and Safety 

SB 390, introduced by Christiaens, Lynch, Devlin, Halligan, Mesaros, 
Driscoll, Wilson, Hockett, Doherty, Nathe, Ryan, referred to Committee on 
Business and Industry 

SB 391, introduced by Fritz, D. Brown, referred to Committee on Judiciary 
SB 392, introduced by Waterman, referred to Committee on Judiciary 
SJR 19, introduced by Rea, Beck, Bruski-Maus, referred to Committee on 
State Administration 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 112 failed by the following vote: 
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Yeas: Bartlett, Brown, Bruski-Maus, Crippen, Devlin, Forrester, Hager, 
Harding, Harp, Koehnke, Lynch, Mesaros, Nathe, Rye, Tveit, Vaughn, 
Weldon. 
Total 17 


Nays: Aklestad, Beck, Bianchi, Blaylock, Burnett, Christiaens, Doherty, 
Eck, Franklin, Fritz, Gage, Grosfield, Halligan, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, McClernan, Pipinich, Rea, Stang, Swift, 
Swysgood, Toews, Towe, Waterman, Weeding, Wilson, Yellowtail, Mr. 
President. 
Total 32 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 


The President noted that since SB 112 is a proposed constitutional 
amendment, it will proceed to the House even though it failed on third 
reading. 


SB 121 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 


SB 130 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, 
Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 42 


Nays: Aklestad, Burnett, Devlin, Rye, Swift, Swysgood, Tveit. 
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Total 7 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 


SB 196 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Franklin, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Koehnke, Lynch, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Yellowtail. 

Total 40 


Nays: Bianchi, Doherty, Fritz, Kennedy, Klampe, McClernan, Towe, Weldon, 
Wilson, Mr. President. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 248 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Crippen, Eck, Forrester, Franklin, Gage, 
Grosfield, Hager, Harp, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Lynch, McClernan, Mesaros, Pipinich, Toews, Vaughn, Waterman, Wilson, 
Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Devlin, 
Doherty, Fritz, Halligan, Harding, Hertel, Hockett, Koehnke, Nathe, Rea, 
Rye, Stang, Swift, Swysgood, Towe, Tveit, Weeding, Weldon. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 261 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, McClernan, Pipinich, Rea, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 28 
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Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Forrester, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Keating, Koehnke, Lynch, Mesaros, Nathe, 
Rye, Swift, Swysgood, Toews, Tveit. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 269 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 270 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 275 passed by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 279 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 292 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 311 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 328 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Hockett, Nathe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 86 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Fritz, Gage, 
Hager, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon. 

Total 44 
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Nays: Franklin, Grosfield, Hockett, Wilson, Yellowtail, Mr. President. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Blaylock in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Senator Bartlett excused at 8:25 a.m. 


SJR 2 - Senator Kennedy moved that SJR 2 do pass. Motion carried 
unanimously. 


SB 9-Senator Towe moved that SB9 do pass. Motion carried 
unanimously. 


SB 157 - Senator Jergeson moved that SB 157 do pass. Motion carried 
unanimously. 


SB 200 - Senator Bianchi moved that SB 200 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, Crippen, 
Eck, Forrester, Franklin, Fritz, Hager, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Stang, Swift, Towe, 
Vaughn, Waterman, Weeding, Weldon, Yellowtail. 

Total 30 


Nays: Blaylock, Burnett, Devlin, Doherty, Gage, Grosfield, Halligan, 
Harding, Hertel, Keating, Koehnke, Mesaros, Nathe, Rye, Swysgood, Toews, 
Tveit, Wilson, Mr. President. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Bartlett. 
Total 1 


SB 221 - Senator Klampe moved that the Senate pass consideration of 
SB 221 on second reading this legislative day. Motion carried unanimously. 
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SB 244 - Senator Harding moved that SB 244 do pass. Motion carried 
unanimously. 


SB 273 - Senator Stang moved that SB 273 do pass. Motion carried 
unanimously. 


SB 298 - Senator Jacobson moved that the Senate pass consideration of 
SB 298 on second reading this legislative day. Motion carried unanimously. 


SB 315 - Senator Swysgood moved that SB 315 do pass. Motion carried 
unanimously. 


HB 99 - Senator Jergeson moved that HB 99 be concurred in. Motion 
carried unanimously. 


HB 137 - Senator Pipinich moved that HB 137 be concurred in. Motion 
carried unanimously. 


HB 161 - Senator Rea moved that HB 161 be concurred in. Motion carried 
unanimously. 


HB 178 - Senator Gage moved that HB 178 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Blaylock moved that the committee report 
be adopted. Report adopted unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 393, introduced by Fritz, Dowell, Dolezal, Weldon, Ryan, Raney, Kadas, 
Brooke, referred to Committee on Agriculture, Livestock, and Irrigation 
SB 394, introduced by Harp, Forrester, Stang, Vaughn, Benedict, Hockett, 
Kennedy, Bruski-Maus, Weeding, Beck, Wagner, Rea, B. Brown, Quilici, 
Brandewie, Herron, Swysgood, Bachini, Peck, Pavlovich, Gilbert, Bird, Fritz, 
Toews, Hertel, Hager, Mesaros, Burnett, Gage, Keating, Swift, Aklestad, 
Koehnke, Tveit, Harding, Nathe, Devlin, Halligan, Yellowtail, referred to 
Committee on Labor and Employment Relations 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
MOTIONS 


SB 347 - Senator Harp moved that Senator Yellowtail be added as a 
sponsor to SB 347. Motion carried unanimously. 
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ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Monday, February 15, 1993. Motion carried unanimously. 


Senate adjourned at 9:31 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


THIRTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 15, 1993 State Capitol 


Senate convened at 3:02 p.m. President Van Valkenburg presiding. 
Invocation by United Methodist Bishop Mary Ann Swenson. Pledge of 
Allegiance to the Flag. 


Roll call. All members present, except Senator Towe, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the thirty-first, thirty-second, and _ thirty-third 
legislative days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/15/93 
Correctly engrossed: SB 9, SB 157, SB 200, SB 244, SB 273, SB 315, SUR 
A 


Correctly enrolled: SB 12. 
Signed by the President at 3:45 p.m., February 15, 1993: SB 12, HB 130, 
HB 147, HB 163. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 2/15/93 
Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, February 13, 1993: 


TITLE NAME 

Pages: Ina Andrews 
Courtney Cox 
Roland Darboven 
Amy Easton 


Angie Flechsenhar 
Gabe Nistler 
Shamus Ortwein 
Kami Parmiter 
Mathew Western 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 15, 1993: 


TITLE NAME 


Pages: Amber Brown 
Richard Cassady 
Charles Clifford 
Melanie Connole 
Samuel Nickol 
Mandi Shea 
Justin Smith 
Jennifer Ullrich 

Report adopted unanimously. 
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EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/15/93 
SB 32, introduced bill, be amended as follows: 


1. Title, line 15. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


2. Page*7,) line 19; 
Following: "is" 
Insert: "subject to the provisions of [section 7] and is" 


3. Page 7, line 22. 

Following: "budget" 

Insert: "and multiplied by the percentage of the total principal amount of 
its proposed bond amount that meets the requirements of [section 
7(1)(b)]" 


4. Page 13, line 14. 
Following: line 13 
Insert: "NEW SECTION. Section 7. Qualifications for state guaranteed tax 
base aid to support debt service. (1) To qualify for the guaranteed 
tax base aid per ANB for debt service described in 20-9-368, a 
school district, before issuing its bonds, must have: 
(a) received voter approval for bonds pursuant to 20-9-421; 
(b) following voter approval, received a certificate of 
eligibility from the board of public education, on or after [the 
effective date of this act], stating that after consultation with the 
superintendent of public instruction, the board has determined 
what percentage of the total principal amount of the proposed 
amount of the proposed bonds will be used to: 
(i) restore, rebuild, or replace a destroyed or severely 
damaged school building; 
(ii) correct one or more building deficiencies that affect the 
health and safety of school children; 
(iii) correct one or more deficiencies that prevent the school 
district from meeting current accreditation standards; or 
(iv) address any combination of circumstances described 
in subsections (1)(b)(i) through (1)(b)(iii). 
(2) The superintendent of public instruction shall certify 
and notify the district of the amount, if any, of guaranteed tax base 
aid for which the district qualifies. 


NEW SECTION. Section 8. Applicability. [This act] applies 
to bonds issued after [the effective date of this act]." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 
SB 178, introduced bill, be amended as follows: 
1. Title, lines 7 and 8. 


Following: "SECTIONS" on line 7 
Insert: "7-6-4407, 20-5-307, 20-5-312, 20-6-412, 20-7-705," 
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Following: "20-9-131," on line 7 

Insert: "20-9-141, 20-9-142," 

Following: "20-9-213," 

Strike: "AND 20-9-222," 

Insert: "20-9-439, 20-9-501, 20-9-503, 20-9-506, 20-10-144, 20-10-146, 
AND 20-10-147," 


2. Page 2, line 3. 
Following: line 2 
Insert: "Section 2. Section 20-5-307, MCA, is amended to read: 

"20-5-307. Budgeting, levy requirement, and paying 
elementary tuition. (1) The tuition amount that has_ been 
established in 20-5-305 must be paid during the ensuing school 
fiscal year. The trustees of the elementary district shall include the 
amount in the tuition fund of the preliminary budget. If the 
trustees should fail to include the amount or any portion of it in 
the preliminary budget, they shall adjust the budgeted amount in 
adopting the final budget to provide for the total tuition amount 
that is due during the ensuing school fiscal year. The adjustment 
is not subject to the budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net tuition 
fund levy requirement for each elementary district to the county 
commissioners on the seeend fourth Monday of August, and a levy 
on the district must be made by the county commissioners in 
accordance with 20-9-142. The levy requirement must be 
calculated by subtracting from the total expenditure amount 
authorized in the final tuition fund budget the sum of the fund 
balance in the tuition fund at the end of the immediately preceding 
school fiscal year plus any other anticipated money that may be 
realized in the tuition fund. 

(3) The trustees shall pay by warrants drawn on the 
tuition fund the tuition amounts owed to each district included in 
the county superintendent's notification provided under the 
provisions of 20-5-306. At least one-half of the payments must be 
made in December, and the remaining payments must be made by 
June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts received under the 
provisions of chapter 7, part 4, or this part for the current school 
fiscal year must be deposited in a separate account of the district 
miscellaneous programs fund and may be used for that year in the 
manner provided for in that fund. For the ensuing school fiscal 
year, the receipts must be credited to the district general fund 
budget." 


Section 3. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 
school tuition. (1) Except as provided in subsection (2), on March 
15, the trustees of each high school district shall determine the 
rate of tuition for the current school fiscal year by: 

(a) totaling the previous school fiscal year’s expenditures 
from the district general fund, the debt service fund, and, if the 
pupil is a resident of another county, the retirement fund; 
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(b) dividing the amount determined in subsection (1)(a) 
above by the October 1 enrollment of the district for the previous 
school fiscal year, as reported to the office of public instruction for 
purposes of accreditation pursuant to 20-7-102 and 20-9-344; and 

(c) subtracting from the amount determined in subsection 
(1)(b) the per-ANB amount allowed by the foundation program 
schedules and the per-ANB amount that is the ANB value per mill 
calculated pursuant to 20-9-366, multiplied by the number of 
permissive and retirement mills levied. 

(2) The tuition fora full-time high school special education 
pupil must be determined under rules adopted by the 
superintendent of public instruction for the calculation of tuition 
for full-time high school special education pupils as designated in 
20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the county 
superintendent of the county in which the district is located: 

(a) the names, addresses, and resident districts of the 
pupils attending the schools of the district under an approved 
tuition agreement; 

(b) the number of days of school attended by each pupil; 

(c) the amount, if any, of each pupil's tuition payment that 
the trustees, in their discretion, have the authority to waive; and 

(d) the rate of current school fiscal year tuition, as 
determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 
report from a district, he shall immediately send the reported 
information to the superintendent of each district in which the 
reported pupils reside. 

(5) When the district superintendent receives a tuition 
report or reports for high school pupils residing in his district and 
attending an out-of-district high school under approved tuition 
agreements, he shall determine the total amount of tuition due the 
out-of-district high schools on the basis of the following per-pupil 
schedule: the rate of tuition, number of pupils attending under an 
approved tuition agreement, and other information provided by 
each high school district where resident district pupils have 
attended school. 

(6) The total amount of the high school tuition, with 
consideration of any tuition waivers, for pupils attending a high 
school outside the county of residence must be financed by the 
county basic special tax for high schools as provided in 20-9-334. 
In December, the county superintendent shall cause the payment 
by county warrant of at least one-half of the high school tuition 
obligations established under this section out of the first money 
realized from the county basic special tax for high schools. The 
remaining obligations must be paid by June 15 of the school fiscal 
year. The payments must be made to the county treasurer of the 
county where each high school entitled to tuition is located. Except 
as provided in subsection (8), the county treasurer shall credit 
tuition receipts to the general fund of the applicable high school 
district, and the tuition receipts must be used in accordance with 
the provisions of 20-9-141. 
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(7) For pupils attending a high school outside their district 
of residence but within the county of residence, the total amount 
of the tuition, with consideration of any tuition waivers, must be 
paid during the ensuing school fiscal year. The trustees of the 
sending high school district shall include the tuition amount in the 
tuition fund of the preliminary and final budgets. This budgeted 
tuition amount is not subject to the budget adjustment provisions 
of 20-9-132. The county superintendent shall report the net tuition 
fund levy requirement for each high school district to the county 
commissioners on the seeerd fourth Monday of August, and a levy 
on the district must be made by the county commissioners in 
accordance with 20-9-142. The levy requirement must be 
calculated by subtracting from the total expenditure amount 
authorized in the final tuition fund budget the sum of the fund 
balance in the tuition fund at the end of the immediately preceding 
school fiscal year plus any other anticipated money that may be 
realized in the tuition fund. The trustees shall pay by warrants 
drawn on the tuition fund the tuition amounts owed to each 
district included in the county superintendent's notification. 
Payments must be made whenever there is a sufficient amount of 
cash available in the tuition fund but no later than the end of the 
school fiscal year for which the budget is adopted. However, if the 
trustees of either the sending or receiving high school district feel 
the transfer privilege provided by this subsection is being abused, 
they may appeal to the county superintendent of schools, who shall 
hold a hearing and either approve or disapprove the transfer. 

(8) Any unanticipated tuition receipts received under the 
provisions of chapter 7, part 4, or this part for the current school 
fiscal year must be deposited in a separate account of the district 
miscellaneous programs fund and may be used for that year in the 
manner provided for in that fund. For the ensuing school fiscal 
year, the receipts must be credited to the district general fund 
budget." 


Section 4. Section 20-6-412, MCA, is amended to read: 

"20-6-412. Property tax valuation after district boundary 
change. The property tax valuation used under the provisions of 
20-9-142 for the purposes of fixing the tax levies, except the debt 
service fund tax levy, for a district that has had a boundary change 
at any time before the seeend fourth Monday in August shall 
include the property tax valuation of any territory added to the 
district by such boundary change or exclude the property tax 
valuation of any territory detached from the district by such 
boundary change." 


Section 5. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 
education fund must be established when an adult education 
program is operated by a district or community college district. The 
financial administration of the fund must comply with the 
budgeting, financing, and expenditure provisions of the laws 
governing the schools. 
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(2) Whenever the trustees of a district establish an adult 
education program under the provisions of 20-7-702, they shall 
establish an adult education fund under the provisions of this 
section. The adult education fund is the depository for all district 
money received by the district in support of the adult education 
program. Federal and state adult education program money must 
be deposited in the miscellaneous programs fund. 

(3) The trustees of a district may authorize the levy of a 
tax of not more than 1 mill on the district, except that trustees of 
a county high school district that is not unified with an elementary 
district or of a K-12 school district formed under the provisions of 
20-6-701 may authorize a levy of not more than 2 mills on the 
district, for the operation of an adult education program when the 
superintendent of public instruction has approved the educational 
program to be supported by the levy. The trustees shall obtain the 
approval of the superintendent of public instruction before the 
fourth Monday of June in order to include the expenditures to be 
financed by the levy in the preliminary budget. The superintendent 
of public instruction shall promulgate rules and forms for the 
approval. 

(4) Whenever the trustees of a district decide to offer an 
adult education program during the ensuing school fiscal year, 
they shall budget for the cost of the program in the adult education 
fund of the preliminary budget. Any expenditures in support of the 
adult education program under the final adult education budget 
must be made in accordance with the financial administration 
provisions of this title for a budgeted fund. 

(5) When a tax levy for an adult education program that 
has been approved by the superintendent of public instruction is 
included as a revenue item on the final adult education budget, the 
county superintendent shall report the levy requirement to the 
county commissioners on the seeend fourth Monday of August and 
a levy on the district must be made by the county commissioners 
in accordance with 20-9-142." 


Section 6. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 
requirement by county superintendent. (1) The county 
superintendent shall compute the levy requirement for each 
district’s general fund on the basis of the following procedure: 

(a) Determine the funding required for the district's final 
general fund budget less the amount established by the schedules 
in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation program 
requirement to be met by a district levy as provided in 20-9-303; 
and 

(ii) any additional general fund budget amount adopted by 
the trustees of the district under the provisions of 20-9-145 and 
20-9-353, including any additional levies authorized by the electors 
of the district. 

(b) Determine the money available for the reduction of the 
property tax on the district for the general fund by totaling: 
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(i) anticipated federal money received under the provisions 
of Title I of Public Law 81-874 or other anticipated federal money 
received in lieu of that federal act; 

(ii) anticipated tuition payments for out-of-district pupils 
under the provisions of 20-5-303, 20-5-307, 20-5-312, and 20-5- 
313; 

(iii) general fund balance reappropriated, as established 
under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid received 
under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from property 
taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 
61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, as 
defined in 15-23-601; 

(vii) anticipated revenue from local government severance 
taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross proceeds under 
15-23-703; 

(ix) anticipated interest to be earned or reappropriated 
interest earned by the investment of general fund cash in 
accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 
collected from financial institutions under the provisions of 15-31- 
702; and 

(xi) any other revenue anticipated by the trustees to be 
received during the ensuing school fiscal year that may be used to 
finance the general fund, excluding any guaranteed tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 
subtract the money available to reduce the property tax required 
to finance the general fund that has been determined in subsection 
(1)(b) from any additional general fund budget amount adopted by 
the trustees of the district as the permissive amount under the 
provisions of 20-9-145 to determine the general fund permissive 
net levy requirement. 

(d) Subtract any amount remaining after’ the 
determination in subsection (1)(c) from any additional funding 
requirement to be met by a district levy as provided in 20-9-303 
and 20-9-353 to determine the additional general fund levy 
requirement. 

(2) The county superintendent shall calculate the number 
of mills to be levied on the taxable property in the district to 
finance the general fund permissive net levy requirement by 
dividing the amount determined in subsection (1)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the district 
will receive for each mill levied, as certified by the superintendent 
of public instruction; and 

(b) the taxable valuation of the district divided by 1,000. 

(3) The net general fund levy requirement determined in 
subsections (1)(c) and (1)(d) must be reported to the county 
commissioners on the seeend fourth Monday of August by the 
county superintendent as the general fund permissive net levy 
requirement and the additional general fund levy requirement for 
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the district, and a levy must be set by the county commissioners 
in accordance with 20-9-142." 


Section 7. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 
commissioners. On the seeend fourth Monday in August, the 
county superintendent shall place before the board of county 
commissioners the final adopted budget of the district. It is the 
duty of the board of county commissioners to fix and levy on all the 
taxable value of all the real and personal property within the 
district all district and county taxation required to finance, within 
the limitations provided by law, the final budget." 


Section 8. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy requirement -- 
procedure when levy inadequate. (1) The county superintendent 
shall compute the levy requirement for each school district’s debt 
service fund on the basis of the following procedure: 

(a) determine the total money available in the debt service 
fund for the reduction of the property tax on the district by 
totaling: 

(i) the end-of-the-year fund balance in the debt service 
fund, less any limited operating reserve as provided in 20-9-438; 

(ii) anticipated interest to be earned by the investment of 
debt service cash in accordance with the provisions of 20-9-213(4) 
or by the investment of bond proceeds under the provisions of 20- 
9-435; and 

(iii) any other money anticipated by the trustees to be 
available in the debt service fund during the ensuing school fiscal 
year from such sources as legally authorized money transfers into 
the debt service fund or from rental income; 

(b) the total amount available to reduce the property tax, 
determined in subsection (1)(a), must be subtracted from the final 
budget expenditure amount for the debt service fund as 
established in 20-9-438; 

(c) the net debt service fund levy requirement determined 
in subsection (1)(b) must be reported to the county commissioners 
on the seeend fourth Monday of August by the county 
superintendent as the net debt service fund levy requirement for 
the district, and a levy must be made by the county commissioners 
in accordance with 20-9-142. 

(2) If the board of county commissioners fails in any 
school fiscal year to make a levy for any issue or series of bonds of 
a school district sufficient to raise the money necessary for 
payment of interest and principal becoming due during the next 
ensuing school fiscal year, in any amounts established under the 
provisions of this section, the holder of any bond of the issue or 
series or any taxpayer of the district may apply to the district court 
of the county in which the school district is located for a writ of 
mandate to compel the board of county commissioners of the 
county to make a sufficient levy for such purposes. If, upon the 
hearing of the application, it appears to the satisfaction of the court 
that the board of county commissioners of the county has failed to 
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make a levy or has made a levy that is insufficient to raise the 
amount required to be raised as established in the manner 
provided in this section, the court shall determine the amount of 
the deficiency and shall issue a writ of mandate directed to and 
requiring the board of county commissioners, at the next meeting 
for the purpose of fixing tax levies for county purposes, to fix and 
make a levy against all taxable property in the school district that 
is sufficient to raise the amount of the deficiency. The levy is in 
addition to any levy required to be made at that time for the 
ensuing school fiscal year. Any costs that may be allowed or 
awarded the petitioner in the proceeding must be paid by the 
members of the board of county commissioners and may not be a 
charge against the school district or the county." 


Section 9. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of a district 
employing personnel who are members of the teachers’ retirement 
system or the public employees’ retirement system or who are 
covered by unemployment insurance or who are covered by any 
federal social security system requiring employer contributions 
shall establish a retirement fund for the purposes of budgeting and 
paying the employer’s contributions to the systems. The district’s 
contribution for each employee who is a member of the teachers’ 
retirement system must be calculated in accordance with Title 19, 
chapter 4, part 6. The district’s contribution for each employee who 
is a member of the public employees’ retirement system must be 
calculated in accordance with 19-3-801. The _ district’s 
contributions for each employee covered by any federal social 
security system must be paid in accordance with federal law and 
regulation. The district’s contribution for each employee who is 
covered by unemployment insurance must be paid in accordance 
with Title 39, chapter 51, part 11. 

(2) The trustees of a district required to make a 
contribution to a system referred to in subsection (1) shall include 
in the retirement fund of the preliminary budget the estimated 
amount of the employer's contribution. After the final retirement 
fund budget has been adopted, the trustees shall pay the employer 
contributions to the systems in accordance with the financial 
administration provisions of this title. 

(3) When the final retirement fund budget has been 
adopted, the county superintendent shall establish the levy 
requirement by: 

(a) determining the sum of the money available to reduce 
the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 
retirement fund during the ensuing school fiscal year, including 
anticipated revenue from property taxes and fees imposed under 
23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3- 
204; 

(ii) net proceeds taxes and local government severance 
taxes on any other oil and gas production occurring after December 
311988; 

(iii) coal gross proceeds taxes under 15-23-7083; 


446 


SENATE JOURNAL 
REGULAR SESSION 


(iv) any fund balance available for reappropriation as 
determined by subtracting the amount of the end-of-the-year fund 
balance earmarked as the retirement fund operating reserve for the 
ensuing school fiscal year by the trustees from the end-of-the-year 
fund balance in the retirement fund. The retirement fund operating 
reserve may not be more than 35% of the final retirement fund 
budget for the ensuing school fiscal year and must be used for the 
purpose of paying retirement fund warrants issued by the district 
under the final retirement fund budget; and 

(v) any other revenue anticipated that may be realized in 
the retirement fund during the ensuing school fiscal year, 
excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 
subtracting the money available for reduction of the levy 
requirement, as determined in subsection (3)(a), from the budgeted 
amount for expenditures in the final retirement fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 
separately for all elementary school districts, all high school 
districts, and all community college districts of the county, 
including any prorated joint district or special education 
cooperative agreement levy requirements; and 

(b) report each levy requirement to the county 
commissioners on the seeend fourth Monday of August as the 
respective county levy requirements for elementary district, high 
school district, and community college district retirement funds. 

(5) The county commissioners shall fix and set the county 
levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a joint 
elementary district or a joint high school district must be prorated 
to each county in which a part of the district is located in the same 
proportion as the district ANB of the joint district is distributed by 
pupil residence in each county. The county superintendents of the 
counties affected shall jointly determine the net retirement fund 
levy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for districts 
that are members of special education cooperative agreements 
must be prorated to each county in which the district is located in 
the same proportion as the special education cooperative budget is 
prorated to the member school districts. The county 
superintendents of the counties affected shall jointly determine the 
net retirement fund levy requirement for each county in the same 
manner as provided in 20-9-151 and the county commissioners 
shall fix and levy the net retirement fund levy for each county in 
the same manner as provided in 20-9-152. 

(8) The county superintendent shall calculate the number 
of mills to be levied on the taxable property in the county to finance 
the retirement fund net levy requirement by dividing the amount 
determined in subsection (4)(a) by the sum of: 

(a) the amount of guaranteed tax base aid that the county 
will receive for each mill levied, as certified by the superintendent 
of public instruction; and 

(b) the taxable valuation of the district divided by 1,000." 
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Section 10. Section 20-9-503, MCA, is amended to read: 

"20-9-503. Budgeting, tax levy, and use of the building 
reserve fund. (1) Whenever an annual building reserve 
authorization to budget is available to a district, the trustees shall 
include such authorized amount in the building reserve fund of the 
preliminary budget. The county superintendent shall report such 
amount as the building reserve fund levy requirement to the 
county commissioners on the seeerd fourth Monday of August, 
and a levy on the district shall be made by the county 
commissioners in accordance with 20-9-142. 

(2) The trustees of any district maintaining a building 
reserve fund shall have the authority to expend moneys from such 
fund for the purpose or purposes for which it was authorized 
without such specific expenditures being included in the final 
budget when, in their discretion, there is a sufficient amount of 
money to commence the authorized projects. Such expenditures 
shall not invalidate the district's authority to continue the annual 
imposition of the building reserve taxation authorized by the 
electors of the district. 

(3) Whenever there is money credited to the building 
reserve fund for which there is no immediate need, the trustees 
may invest such money in accordance with 20-9-213(4). The 
interest earned from the investment shall be credited to the 
building reserve fund or the debt service fund, at the discretion of 
the trustees, and expended for any purpose authorized by law for 
such fund." 


Section 11. Section 20-9-506, MCA, is amended to read: 

"20-9-506. Budgeting and net levy requirement for 
nonoperating fund. (1) The trustees of any district which does not 
operate a school or will not operate a school during the ensuing 
school fiscal year shall adopt a nonoperating school district budget 
in accordance with the school budgeting provisions of this title. 
Such nonoperating budget shall contain the nonoperating fund 
and, when appropriate, a debt service fund. The nonoperating 
budget form shall be promulgated and distributed by the 
superintendent of public instruction under the provisions of 20-9- 
103. 

(2) After the adoption of a final budget for the 
nonoperating fund, the county superintendent shall compute the 
net levy requirement for such fund by subtracting from the amount 
authorized by such budget the sum of: 

(a) the end-of-the-year cash balance of the nonoperating 
fund or, if it is the first year of nonoperation, the cash balance 
determined under the transfer provisions of 20-9-505; 

(b) the estimated state and county transportation 
reimbursements; and 

(c) any other moneys that may become available during 
the ensuing school fiscal year. 

(3) The county superintendent shall report the net 
nonoperating fund levy requirement and any net debt service fund 
levy requirement determined under the provisions of 20-9-439 to 
the county commissioners on the seeend fourth Monday of August, 
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and such levies shall be made on the district by the county 
commissioners in accordance with 20-9-142." 


Section 12. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenues and net tax levy 
requirements for district transportation fund budget. Before the 
fourth Monday of July and in accordance with 20-9-123, the 
county superintendent shall compute the revenue available to 
finance the transportation fund budget of each district. The county 
superintendent shall compute the revenue for each district on the 
following basis: 

(1) The "schedule amount" of the preliminary budget 
expenditures that is derived from the rate schedules in 20-10-141 
and 20-10-142 must be determined by adding the following 
amounts: 

(a) the sum of the maximum reimbursable expenditures 
for all approved school bus routes maintained by the district (to 
determine the maximum reimbursable expenditure, multiply the 
applicable rate per bus mile by the total number of miles to be 
traveled during the ensuing school fiscal year on each bus route 
approved by the county transportation committee and maintained 
by such district); plus 

(b) the total of all individual transportation per diem 
reimbursement rates for the district as determined from the 
contracts submitted by the district multiplied by the number of 
pupil-instruction days scheduled for the ensuing school attendance 
year; plus 

(c) any estimated costs for supervised home study or 
supervised correspondence study for the ensuing school fiscal year; 
plus 

(d) the amount budgeted on the preliminary budget for the 
contingency amount permitted in 20-10-1483, except if the amount 
exceeds 10% of the total of subsections (1)(a), (1)(b), and (1)(c) or 
$100, whichever is larger, the contingency amount on the 
preliminary budget must be reduced to the limitation amount and 
used in this determination of the schedule amount. 

(2) (a) The schedule amount determined in subsection (1) 
or the total preliminary transportation fund budget, whichever is 
smaller, is divided by 2 and is used to determine the available state 
and county revenue to be budgeted on the following basis: 

(i) one-half is the budgeted state transportation 
reimbursement, except that the state transportation 
reimbursement for the transportation of special education pupils 
under the provisions of 20-7-442 must be 50% of the schedule 
amount attributed to the transportation of special education 
pupils; and 

(ii) one-half is the budgeted county transportation fund 
reimbursement and must be financed in the manner provided in 
20-10-146. 

(b) When the district has a sufficient amount of cash for 
reappropriation and other sources of district revenue, as 
determined in subsection (3), to reduce the total district obligation 
for financing to zero, any remaining amount of district revenue and 
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cash reappropriated must be used to reduce the county financing 
obligation in subsection (2)(a)(ii) and, if the county financing 
obligations are reduced to zero, to reduce the state financial 
obligation in subsection (2)(a)(i). 

(c) The county revenue requirement for a joint district, 
after the application of any district money under subsection (2)(b), 
must be prorated to each county incorporated by the joint district 
in the same proportion as the ANB of the joint district is 
distributed by pupil residence in each county. 

(3) The total of the money available for the reduction of 
property tax on the district for the transportation fund must be 
determined by totaling: 

(a) anticipated federal money received under the 
provisions of Title I of Public Law 81-874 or other anticipated 
federal money received in lieu of that federal act; 

(b) anticipated payments from other districts for providing 
school bus transportation services for the district; 

(c) anticipated payments from a parent or guardian for 
providing school bus transportation services for his child; 

(d) anticipated or reappropriated interest to be earned by 
the investment of transportation fund cash in accordance with the 
provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 
taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 
61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 15- 
23-703; 

(g) anticipated net proceeds taxes for new production, as 
defined in 15-23-601, and local government severance taxes on any 
other production occurring after December 31, 1988; 

(h) any other revenue anticipated by the trustees to be 
earned during the ensuing school fiscal year that may be used to 
finance the transportation fund; and 

(i) any fund balance available for reappropriation as 
determined by subtracting the amount of the end-of-the-year fund 
balance earmarked as the transportation fund operating reserve for 
the ensuing school fiscal year by the trustees from the end-of-the- 
year fund balance in the transportation fund. The operating reserve 
may not be more than 20% of the final transportation fund budget 
for the ensuing school fiscal year and is for the purpose of paying 
transportation fund warrants issued by the district under the final 
transportation fund budget. 

(4) The district levy requirement for each _ district's 
transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 
subsection (1) from the total preliminary transportation budget 
amount; and 

(b) subtracting the amount of money available to reduce 
the property tax on the district, as determined in subsection (3), 
from the amount determined in subsection (4)(a). 

(5) The transportation fund levy requirements determined 
in subsection (4) for each district must be reported to the county 
commissioners on the seeend fourth Monday of August by the 
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county superintendent as the transportation fund levy 
requirements for the district, and the levy must be made by the 
county commissioners in accordance with 20-9-142." 


Section 13. Section 20-10-146, MCA, is amended to read: 

"20-10-146. County transportation reimbursement. (1) 
The apportionment of the county transportation reimbursement by 
the county superintendent for school bus transportation or 
individual transportation that is actually rendered by a district in 
accordance with this title, board of public education transportation 
policy, and the transportation rules of the superintendent of public 
instruction must be the same as the state transportation 
reimbursement payment except that: 

(a) if any cash was used to reduce the budgeted county 
transportation reimbursement under the provisions of 20-10- 
144(2)(b), the annual apportionment is limited to the budget 
amount; and 

(b) when the county transportation reimbursement for a 
school bus has been prorated between two or more counties 
because the school bus is conveying pupils of more than one 
district located in the counties, the apportionment of the county 
transportation reimbursement must be adjusted to pay the amount 
computed under the proration. 

(2) The county transportation net levy requirement for the 
financing of the county transportation fund reimbursements to 
districts is computed by: 

(a) totaling the net requirement for all districts of the 
county, including reimbursements to a_ special education 
cooperative or prorated reimbursements to joint districts; 

(b) determining the sum of the money available to reduce 
the county transportation net levy requirement by adding: 

(i) anticipated money that may be realized in the county 
transportation fund during the ensuing school fiscal year, 
including anticipated revenue from property taxes and fees 
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3- 
537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 
taxes on other oil and gas production occurring after December 31, 
1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation from the 
end-of-the-year fund balance in the county transportation fund. 
The county transportation fund operating reserve may not be more 
than 35% of the final county transportation fund budget for the 
ensuing school fiscal year and must be used for the purpose of 
paying transportation fund warrants under the _ county 
transportation fund budget. 

(v) federal forest reserve funds allocated under the 
provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in the 
county transportation fund during the ensuing school fiscal year; 
and 
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(c) notwithstanding the provisions of subsection (3), 
subtracting the money available as determined in subsection (2)(b) 
to reduce the levy requirement from the county transportation net 
levy requirement. 

(3) The net levy requirement determined in subsection 
(2)(c) must be reported to the county commissioners on the seeend 
fourth Monday of August by the county superintendent and a levy 
must be set by the county commissioners in accordance with 20-9- 
142. 

(4) The county superintendent shall apportion the county 
transportation reimbursement from the proceeds of the county 
transportation fund. The county superintendent shall order the 
county treasurer to make the apportionments in accordance with 
20-9-212(2) and after the receipt of the semiannual state 
transportation reimbursement payments." 


Section 14. Section 20-10-147, MCA, is amended to read: 

"20-10-147. Bus depreciation reserve. (1) The trustees of 
a district owning a bus or a two-way radio used for purposes of 
transportation, as defined in 20-10-1011, or for purposes of 
conveying pupils to and from school functions or activities may 
establish a bus depreciation reserve fund to be used for the 
conversion, remodeling, or rebuilding of a bus or for the 
replacement of a bus or radio. 

(2) Whenever a bus depreciation reserve fund is 
established, the trustees may include in the district’s budget, in 
accordance with the school budgeting provisions of this title, an 
amount each year that does not exceed 20% of the original cost of 
a bus or a two-way radio. The amount budgeted may not, over 
time, exceed 150% of the original cost of a bus or two-way radio. 
The annual revenue requirement for each district's bus 
depreciation reserve fund, determined within the limitations of this 
section, must be reported by the county superintendent to the 
county commissioners on the seeernd fourth Monday of August as 
the bus depreciation reserve fund levy requirement for that district, 
and a levy must be made by the county commissioners in 
accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 
money must be within the limitations of the district’s final bus 
depreciation reserve fund budget and the school financial 
administration provisions of this title and may be made only to 
convert, remodel, or rebuild buses or to replace the buses or radios 
for which the bus depreciation reserve fund was created. 

(4) Whenever the trustees of a district maintaining a bus 
depreciation reserve fund consider it to be in the best interest of 
the district to transfer any portion or all of the bus depreciation 
reserve fund balance to any other fund maintained by the district, 
the trustees shall submit the proposition to the electors of the 
district. The electors qualified to vote at the election shall qualify 
under 20-20-301, and the election must be called and conducted 
in the manner prescribed by this title for school elections. If a 
majority of those electors voting at the election approve the 
proposed transfer from the bus depreciation reserve fund, the 
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transfer is approved and the trustees shall immediately order the 
county treasurer to make the approved transfer." 


Section 15. Section 7-6-4407, MCA, is amended to read: 

"7-6-4407. Resolution to fix annual tax levy. (1) The 
council must;: 

(a) on or before the second Monday of August of each year, 
by resolution determine the amount of the city or town taxes for all 
purposes to be levied and assessed on the taxable property in the 
city or town for the current fiscal year; and 

(b) on or before the fourth Monday of August of each year, 
by resolution determine the amount of school district taxes for all 
purposes to be levied and assessed on the taxable property in the 


city or town for the current fiscal year. 
(2) (a) Except as provided in subsection (2)(b), the city or 


town clerk must at once certify to the county clerk a copy of sueh 
the resolution, and the county treasurer must collect said the taxes 
as provided in this part. 

(b) In cities where the council has provided by ordinance 
for the collection of sweh the taxes by the city treasurer, the city 
clerk must certify a copy of steh the resolution to said the city 
treasurer."" 

Renumber: subsequent sections 


3. Page 8, line 21 through page 10, line 9. 
Following: line 20 

Strike: section 5 in its entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/15/93 
SB 179, introduced bill, be amended as follows: 


1. Page 1, line 8. 

Following: line 7 

Insert: "WHEREAS, it is the intent of the Legislature that when the 
Department of Corrections and Human Services contracts with a 
for-profit corporation to operate a community-based prerelease 
center, the contract maintain the same level of pay and benefits for 
all employees and honor the terms, if applicable, of any collective 
bargaining agreement in place at the time the contract is 
executed." 


And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/15/93 
SB 166, introduced bill, be amended as follows: 


1. Page 3, lines 10 through 13. 

Strike: "rehabilitative" on line 10 through "devices" on line 13 

Insert: "splints or selective adaptive equipment and training in the use of 
upper extremity prosthetics or upper extremity orthotic devices" 
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2. Page 4, line 3. 
Strike: "functional" 
Insert: "work" 


3. Page 4, lines 4 and 5. 

Following: "through" 

Strike: "exercise"on line 4 through "principles" on line 5 

Insert: "occupational therapy intervention, including education and 
instruction, activities to increase and improve general work 
behavior and skill, job site evaluation, on-the-job training and 
evaluation, development of work-related activities, and supported 
employment placement" 


4. Page 7, lines 18 through 21. 

Strike: "rehabilitative" on line 18 through "devices" on line 21 

Insert: "splints or selective adaptive equipment and training in the use of 
upper extremity prosthetics or upper extremity orthotic devices" 


5. Page 7, line 24. 
Following: "cognitive," 
Insert: "psychosocial," 


6. Page 8, line 11. 
Strike: "functional" 
Insert: "work" 


7. Page 8, lines 12 and 13. 

Following: "through" on line 12 

Strike: "exercise" on line 12 through "principles" on line 13 

Insert: "occupational therapy intervention, including education and 
instruction, activities to increase and improve general work 
behavior and skill, job site evaluation, on-the-job training and 
evaluation, development of work-related activities, and supported 
employment placement" 


8. Page 10, line 20. 
Following: "and" 
Strike: "in" 


9. Page 11, line 5. 
Strike: "or modality" 
Insert: "of selected modalities" 


10. Page 11, line 23. 
Following: "of" 
Strike: "an" 

Insert: "a qualified" 


11. Page 12, line 8. 
Following: "hand" 
Insert: "to restore and enhance hand function" 


12. Page 12, lines 13 and 17. 
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Following: "and" 
Strike: "in" 


13. Page 12, line 14. 
Page 12, line 18. 
Following: "section" 
Strike: "2(2)" 

Insert: "2(1)(c)" 


And, as amended, do pass. Report adopted unanimously. 


SB 312, do pass. Report adopted unanimously. 
SB 313, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 2/15/93 
SB 222, do pass. Report adopted unanimously. 
SB 268, introduced bill, be amended as follows: 


1. Title, line 7. 

Strike: "FOR" 

Insert: "A" 

Following: "REGISTRATION" 
Insert: "FORM" 


2. Title, line 8. 
Strike: ", PERMIT, OR CERTIFICATE" 


3. Page 1, line 13. 
Following: "licenses" 
Strike: ", permits, or certificates" 


4. Page 1, line 15. 
Strike: "attached to" 
Insert: "made available with" 


5. Page 1, line 17. 
Strike: ", permit, or certificate" 


6. Page 1, lines 18 through 21. 
Strike: "If" on line 18 through "administrator." on line 21 


And, as amended, do pass. Report adopted unanimously. 


SB 276, do pass. Report adopted unanimously. 
SB 300, introduced bill, be amended as follows: 


1. Page 1, line 23. 
Strike: "7.65%" 
Insert: "6.70%" 


23(Page lyeline:25; 
Following: "inereases-te:" 
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Insert: "On July 1, 1995, the normal contribution of each member is 7.80% 
of the member's compensation." 


3. Page 3, line»17. 

Strike: "8.59%" 

Insert: "6.70%" 

Following: "July 1, 1993" 

Insert: ", and increases to 8.89% on July 1, 1995" 


4. Page 6, line 21. 

Strike: "8.264%" 

Insert: "7.044%" 

Following: "compensation." 

Insert: "On July 1, 1995, the normal contribution of each member 
increases to 8.226% of earned compensation." 


5. Page 9, line 5. 
Strike: "9.899%" 
Insert: "7.459%" 


6. Page 9, line 7. 

Following: "period." 

Insert: "On July 1, 1995, this amount increases to 9.826% of the earned 
compensation of each member." 


And, as amended, do pass. Report adopted unanimously. 

SR 4, be adopted. Report adopted unanimously. 

EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/15/93 
Adverse Committee Reports 

SB 208, introduced bill, be amended as follows: 


1. Page’3;:line:5: 
Following: "6%" 
Insert: "or 50 students” 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Keating, 
Kennedy, Klampe, Koehnke, Mesaros, Nathe, Pipinich, Rea, Rye, Swift, 
Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Yellowtail, Mr. 
President. 

Total 39 


Nays: Bianchi, Franklin, Fritz, Jergeson, Lynch, McClernan, Stang, Weldon, 
Wilson. 
Total 9 
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Absent or not voting: Brown. 
Total 1 


Excused: Towe. 
Total 1 


SB 293, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Beck, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Devlin, Franklin, Grosfield, Hager, Harding, Harp, Hertel, Hockett, 
Jergeson, Kennedy, Klampe, Koehnke, Mesaros, Nathe, Pipinich, Stang, 
Swift, Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Yellowtail. 
Total 31 


Nays: Bartlett, Bianchi, Crippen, Doherty, Eck, Forrester, Fritz, Gage, 
Halligan, Jacobson, Keating, Lynch, McClernan, Rea, Rye, Weldon, Wilson, 
Mr. President. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


NATURAL RESOURCES (Bianchi, Chair): 2/15/93 
SB 171, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "PERMITTING" 
Insert: "REQUIRING" 


2. Title, lines 7 and 8. 

Strike: "AFTER" on line 7 through "APPLICANT" on line 8 

Insert: "UNLESS THE DEMANDS OF INDIVIDUAL PRIVACY CLEARLY 
EXCEED THE MERITS OF PUBLIC DISCLOSURE" 


3. Page 1, lines 15 and 16. 
Strike: "subsections" 
Insert: "subsection" 
Strike: "through 4" 


4. Page 1, line 17. 
Strike: "director" 

Insert: "commissioner" 
Strike: "director's" 
Insert: "commissioner’s" 


5. Page 1, lines 19 through 24. 
Strike: "confidential" on line 19 through "permit" on line 24 
Insert: "open to public inspection" 


6. Page 1, line 25. 
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Following: "May" 
Insert: "not" 


7. Page 2, lines 1 through 3. 

Strike: "on" on line 1 through "director" on line 2 

Insert: "if the commissioner determines" 

Strike: "privacy" on line 2 through "for" on line 3 

Insert: "demands of individual privacy clearly exceed the merits of" 


8. Page 2, lines 4 through 21. 

Strike: "Any" on line 4 through "." on line 21 

Insert: "Individual privacy concerns include competitively sensitive and 
proprietary geological information." 


And, as amended, do pass. Report adopted unanimously. 


SB 231, do pass. Report adopted unanimously. 
SB 296, do pass. Report adopted unanimously. 


MOTIONS 


HB 124 - Senator Jacobson moved that HB 124 be taken from second 
reading and rereferred to the Committee on Finance and Claims. Motion 
carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 395, introduced by Harp, referred to Committee on Highways and 
Transportation 

SB 396, introduced by Forrester, referred to Committee on Taxation 

SB 397, introduced by Doherty, Yellowtail, Van Valkenburg, Crippen, Towe, 
Harp, Grosfield, Franklin, Halligan, Rye (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 398, introduced by Rea, Wilson, Christiaens, referred to Committee on 
Business and Industry 

SB 399, introduced by Eck, referred to Committee on Local Government 
SB 400, introduced by Nathe, referred to Committee on Judiciary 

SB 401, introduced by McClernan, Waterman, Driscoll, Gervais, Weeding, 
D. Brown, Endy, Rye, Halligan, referred to Committee on Natural Resources 
SB 402, introduced by Towe, Harper, referred to Committee on Taxation 
SB 403, introduced by Rye, referred to Committee on Public Health, 
Welfare, and Safety 

SB 404, introduced by Keating, Burnett, Rye, Gage, Hager, Barnett, Mills, 
Bergman, Fagg, Hayne, Zook, Bruski-Maus, Keller, Peterson, referred to 
Committee on Public Health, Welfare, and Safety 

SB 405, introduced by Keating, Burnett, Rye, Bergman, DeBruycker, Gage, 
Hertel, Toews, Aklestad, R. Johnson, Bohlinger, Mills, Pavlovich, referred 
to Committee on Labor and Employment Relations 

SB 406, introduced by Bartlett, referred to Committee on Judiciary 
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SB 407, introduced by Fritz, Forrester, Bianchi, McClernan, Ream, Nathe, 
Schye, Harper (by request of the Board of Regents of Higher Education and 
the Montana Teachers’ Retirement Board), referred to Committee on State 
Administration 

SJR 20, introduced by Yellowtail, Vaughn, McClernan, Beck, Peck, 
Bardanouve, Strizich, Halligan, Squires, Galvin, Schye, Nathe, Driscoll, 
Jergeson, Weeding, Wilson, Blaylock, Ryan, Stanford, Tveit, Cocchiarella, 
McCulloch, Harrington, Wanzenried, Schwinden, Harp, referred to 
Committee on Business and Industry 

SJR 21, introduced by Klampe, referred to Committee on Agriculture, 
Livestock, and Irrigation 

SJR 22, introduced by Hockett, DeBruycker, referred to Committee on State 
Administration 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SJR 2 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rye, Stang, Swift, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 43 


Nays: Aklestad, Burnett, Keating, Rea, Swysgood, Toews. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SB 9 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total O 


Excused: Towe. 
Total 1 


SB 157 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe,. Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SB 200 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Christiaens, 
Crippen, Eck, Forrester, Franklin, Fritz, Hager, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Stang, Swift, Toews, Vaughn, Waterman, Weeding, Weldon, Yellowtail. 
Total 32 


Nays: Blaylock, Burnett, Devlin, Doherty, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Keating, Koehnke, Rye, Swysgood, Tveit, Wilson, Mr. 
President. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SB 244 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 


460 SENATE JOURNAL 
REGULAR SESSION 


Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SB 273 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total? 


SB 315 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 99 concurred in by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, Mesaros, 
Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 48 


Nays: McClernan. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total, 1 


HB 137 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 161 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Towe. 
Total 1 


HB 178 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Gage in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 67 - Senator Yellowtail moved that the Governor’s amendments to SB 67 
be concurred in. Motion carried unanimously. 


SB 218 - Senator Kennedy moved that SB 218 do pass. Motion carried as 
follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Doherty, Eck, Franklin, Gage, Grosfield, Halligan, Harding, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Rea, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weldon, Mr. President. 

Total 37 


Nays: Aklestad, Bartlett, Devlin, Forrester, Fritz, Hager, Keating, Pipinich, 
Rye, Weeding, Wilson. 
Total 11 


Absent or not voting: Yellowtail. 
Total 1 
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Excused: Towe. 
Total 1 


SB 221 - Senator Klampe moved that SB 221 be amended as follows: 


1. Title, line 6. 
Following: "IN" 
Insert: "CERTAIN" 


2. Page 3, line 14. 

Following: "places" 

Insert: ", except taverns or the tavern portion of establishments containing 
both a restaurant and a tavern, in which some patrons choose to 
eat their meals in the tavern" 


3. Page 6, line 17. 

Following: "places" 

Insert: ", except taverns or the tavern portion of establishments containing 
both a restaurant and a tavern, in which some patrons choose to 
eat their meals in the tavern" 


Amendment adopted unanimously. 
Senator Klampe moved that SB 221 do pass. Motion carried as follows: 


Yeas: Bianchi, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, 
Harding, Harp, Hertel, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
McClernan, Rea, Toews, Vaughn, Waterman, Weeding, Weldon, Yellowtail, 
Mr. President. 

Total 25 


Nays: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Devlin, Gage, Grosfield, Hager, Hockett, Keating, Lynch, 
Mesaros, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Tveit, Wilson. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


Senator Gage relinquished the Chair to Senator Devlin. 


SB 233 - Senator Gage moved that SB 233 do pass. Motion failed as 
follows: 


Yeas: Aklestad, Beck, Blaylock, Brown, Burnett, Crippen, Devlin, Eck, 
Gage, Grosfield, Hager, Harding, Hertel, Keating, Koehnke, McClernan, 
Mesaros, Nathe, Rye, Swift, Swysgood, Toews, Tveit, Waterman. 

Total 24 
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Nays: Bartlett, Bianchi, Bruski-Maus, Christiaens, Doherty, Forrester, 
Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Lynch, Pipinich, Rea, Stang, Vaughn, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 25 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


Senator Lynch moved that SB 233 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, 
Forrester, Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Jergeson, 
Kennedy, Lynch, McClernan, Pipinich, Rea, Stang, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Eck, Gage, 
Grosfield, Hager, Harding, Hertel, Keating, Klampe, Koehnke, Mesaros, 
Nathe, Rye, Swift, Swysgood, Toews, Tveit. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


Senator Devlin relinquished the Chair to Senator Gage. 


SB 298 - Senator Bartlett moved that SB 298 do pass. Motion carried 
unanimously. 


HB 39 - Senator Kennedy moved that HB 39 be concurred in. Motion 
carried unanimously. 


HB 44 - Senator Bartlett moved that HB 44 be concurred in. Motion carried 
unanimously. 


HB 96 - Senator Tveit moved that HB 96 be concurred in. Motion carried 
unanimously. 


HB 149 - Senator Stang moved that HB 149 be concurred in. Motion 
carried unanimously. 


HB 159 - Senator McClernan moved that HB 159 be concurred in. Motion 
carried unanimously. 
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HB 160 - Senator Grosfield moved that HB 160 be concurred in. Motion 
carried unanimously. 


HB 169 - Senator Harp moved that HB 169 be amended as follows: 


1. Page 1, lines 18 and 19. 

Following: "construction," on line 18 

Strike: remainder of line 18 through "the" on line 19 
Inserts.) 


2. Page 1, line 19. 
Following: "repair," 
Insert: ",» 


Sager vuire.2. 1. 
Following: line 20 
Strike: "$45,000" 
Insert: "$25,000" 


Amendment adopted unanimously. 


Senator Kennedy moved that HB 169 be concurred in. Motion carried 
unanimously. 


HB 179 - Senator Wilson moved that HB 179 be concurred in. Motion 
carried unanimously. 


HB 180 - Senator Tveit moved that HB 180 be concurred in. Motion carried 
with Senators Harp, Rea, Stang, and Swysgood voting nay. 


HB 197 - Senator McClernan moved that HB 197 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 44 


Nays: Crippen, Harp, Hockett, Waterman. 
Total 4 


Absent or not voting: Keating. 
Total 1 


Excused: Towe. 
Total 1 


HB 209 - Senator Bruski-Maus moved that HB 209 be concurred in. Motion 
carried unanimously. 
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Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Gage moved that the committee report be 
adopted. Report adopted unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 408, introduced by Christiaens, referred to Committee on State 
Administration 

SJR 23, introduced by Rye, Grimes, Molnar, Burnett, Crippen, J. Rice, 
Zook, Beck, Bergman, Kennedy, Nathe, Harp, Keating, Whalen, Rea, Peck, 
Bartlett, Bruski-Maus, Koehnke, referred to Committee on Education and 
Cultural Resources 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Tuesday, February 16, 1993. Motion carried unanimously. 


Senate adjourned at 4:37 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


THIRTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 16, 1993 State Capitol 


Senate convened at 3:05 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Towe, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/16/93 

Correctly printed: SB 32, SB 166, SB 171, SB 178, SB 179, SB 222, 
So sol, ob 206 D210. ob 240, ob SU, ob ol2. 7 ob O13, 
SB 350, SR 4. 

Correctly engrossed: SB 218, SB 221, SB 298. 

Signed by the President at 2:34 p.m., February 16, 1993: HB 41, HB 101, 
HB 103, HB 119, HB 165, HB 182, HB 194, HB 224. 

Delivered to the Governor for his approval at 4:55 p.m., February 15, 1993: 
SB 10, SB 17, SB 28, SB 30, SB 36, SB 88, SB 97, SB 135, 
SB 141, SB 151. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/15/93 
SB 350, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/16/93 
SB 23, do pass. Report adopted unanimously. 
SB 217, introduced bill, be amended as follows: 


1. Page 3, line 3. 
Following: "and" 
Insert: ", in IV-D cases," 


2. Page 6, lines 9 and 10. 
Following: "services" on line 9 
Strike: remainder of line 9 through "9]" on line 10 


3. Page 9, lines 9 through 11. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


4. Page 13, line 3. 
Following: second "the" 
Strike: "licensee's" 


5. Page 13, line 4. 

Strike: "is effective" 

Insert: "has been reinstated" 

And, as amended, do pass. Report adopted unanimously. 


SB 250, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "REMOVING" 
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Strike: "CERTAIN EXCEPTIONS" 
Insert: "THE EXCEPTION FOR COLLECTIVE BARGAINING STRATEGY 
MEETINGS" 


2. Page 1, line 15. 
Strike: "exception" 
Insert: "exceptions" 


ankacewZaline 12. 

Following: ° ‘ageney:" 

Insert: "(a) However, except as provided in subsection (4) (b), a meeting 
may be closed to discuss a strategy to be followed with respect to 
litigation when an open meeting would have a detrimental effect on 
the litigating position of the public agency. 

(b) A meeting may not be closed to discuss strategy to be 
followed in litigation in which the only parties are public bodies or 
associations described in subsections (1) and (2)." 


4. Page 2, line 13. 
Following: "(8)" 
Insert: "(5)" 


And, as amended, do pass. Report adopted unanimously. 
SB 321, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/16/93 
SB 346, introduced bill, be amended as follows: 


1. Page 3, line 5. 
Following: "rights" 
Insert: "by the department, subject to the provisions of 85-2-114" 


2. Page 3, lines 5 through 7. 
Strike: "This" on line 5 through "." on line 7 


S$? PageslZaline il: 
Following: "use" 
Insert: ": 


(i) " 


4. Page 12, line 13. 
Following: "(6)" 
Insert: "; and 
(ii) without a streamflow measuring plan as described in 
85-2-436. The cost of the streamflow measuring plan and any 
required measuring device must be borne by the applicant for an 
instream use" 


5. Page 19, line 4. 
Following: "use" 
Insert: ": 


a" 
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6. Page 19, line 6. 
Following: "(6)" 
Insert: "; and 
(ii) without a streamflow measuring plan as described in 
85-2-436. The cost of the streamflow measuring plan and any 
required measuring device must be borne by the applicant for an 
instream use" 


7. Page 12. 

Following: line 13 

Insert: "(c) Enforcement by the department of instream uses is subject to 
the provisions of 85-2-114." 


8. Page 19. 

Following: line 6 

Insert: "(c) Enforcement by the department of instream uses is subject to 
the provisions of 85-2-114." 


And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/13/93 
SB 120, introduced bill, be amended as follows: 


1. Title, line 11. 


Following: "; 
Insert: "AND" 


2. Title, lines 12 and 13. 
Following: "MCA" 
Strike: the remainder of line 12 through "MCA" on line 13 


Seraver,: line L7? 
Strike: "and" 


4. Page 2, line 20. 
Following: "(f)" 
Insert: "criteria for release to less restrictive treatment conditions; and 


(g)" 
5. Page 4, line 5. 


Following: ": 
Strike: "and" 


6. Page 4, line 6. 
Following: "days" 
Insert: "; and 
(f) by a treatment team that includes at least one 
professional person who is not primarily responsible for the 
patient’s treatment plan" 


7. Page 7, line 23. 
Following: line 22 
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Insert: "(10) a summary of each significant contact by a professional 
person with the patient;" 
Renumber: subsequent subsections 


8. Page 8, line 9. 
Strike: "and" 


9. Page 8, line 16. 
Following: "end" 


Insert: ". 


10. Page 8, line 19. 

Following: "53-24-1463" 

Insert: "(18) a summary by the professional person in charge of the facility 
or by an appointed agent of the findings after the 30-day review 
provided for in 53-21-163" 


11. Page 9, line 1. 

Following: page 8, line 25 

Insert: "(2) criteria for discharge;" 
Renumber: subsequent subsections 


12. Page 9, lines 8 and 9. 
Strike: Section 4 in its entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 
LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/16/93 
Adverse Committee Report 


SB 212 - Senator Wilson moved to adopt the majority adverse committee 
report that SB 212 do not pass. Senator Keating made a substitute motion 
to adopt the minority report that SB 212 do pass. Motion failed as follows: 


Yeas: Aklestad, Burnett, Devlin, Gage, Grosfield, Hager, Harding, Hertel, 
Keating, Mesaros, Nathe, Swift, Swysgood, Tveit. 
Total 14 


Nays: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Rye, Stang, Toews, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Paired: Burnett, Aye; Towe, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total O 
Motion to adopt the majority adverse committee report passed as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harp, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 40 


Nays: Aklestad, Burnett, Devlin, Gage, Harding, Hertel, Keating, Swift, 
Swysgood, Tveit. 
Total 10 


Paired: Towe, Aye; Harding, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


STATE ADMINISTRATION (Vaughn, Chair): 2/16/93 
SB 176, introduced bill, be amended as follows: 


1. Title, lines 5 through 8. 
Strike: "SPECIFICALLY" on line 5 through "ISSUES;" on line 8 


2. Title, lines 11 through 13. 
Strike: "PROVIDING" on line 11 through "MEASURES;" on line 13 


3. Title, line 13. 
Strike: "13-35-225," 


4. Title, line 14. 
Strike: "13-37-209," 


5. Page 1, line 17 through page 3, line 9. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


6. Page 6, line 6 through page 7, line 21. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


7. Page 9, lines 21 through 24. 
Strike: section 7 in its entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 121, introduced by Fagg 

HB 222, introduced by Stanford 
HB 255, introduced by Anderson 
HB 279, introduced by Gilbert 
HB 288, introduced by Feland 
HB 293, introduced by McCarthy 
HB 301, introduced by Wyatt 
HB 308, introduced by Kasten 
HB 330, introduced by Bird 

HB 340, introduced by Brown 
HB 356, introduced by Gilbert 
HB 363, introduced by J. Rice 
HB 367, introduced by Wyatt 
HB 368, introduced by Wyatt 
HB 377, introduced by Barnett 
HB 393, introduced by Wagner 
HB 402, introduced by Strizich 
HB 403, introduced by Bird 

HB 404, introduced by DeBruycker 
HB 409, introduced by Pavlovich 
HB 410, introduced by Simpkins 
HJR 3, introduced by Gilbert 


Senate bills concurred in and returned to the Senate: 


SB 6, introduced by Nathe 

SB 61, introduced by Stang 

SB 85, introduced by Keating 
SB 99, introduced by Lynch 

SB 185, introduced by Swysgood 


Senate bill concurred in as amended and returned for concurrence in 


House amendments: 
SB 29, introduced by Towe 


MOTIONS 


SB 166, SB 313 - Senator Jergeson moved that the Senate pass 
consideration of SB 166 and SB 313 on second reading until the forty-first 


legislative day. Motion carried unanimously. 


SB 320 - Senator McClernan moved that SB 320, having been amended as 


follows in the Natural Resources Committee: 


1. Title, lines 6 and 7. 
Strike: "REQUIRING" on line 6 through "DECISIONS;" on line 7 
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Following: line 11 
Insert: "STATEMENT OF INTENT 

A statement of intent is required for this bill because [section 3] 
requires the department of state lands to adopt administrative rules. In 
adopting rules, the department shall establish criteria to distinguish 
between major and minor amendments and criteria for revisions to 
operating permits." 


3. Page 1, lines 17 through 19. 
Strike: "the" on line 17 through "Act" on line 19 
Insert: "45 days after the decision is made" 


4. Page 1, line 20 through page 2, line 1. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


5. Page 12, lines 4 and 5. 
Strike: "if' on line 4 through "that" on line 5 


6. Page 12, line 13. 
Strike: "and" 
Insert: "," 


7. Page 12, line 14. 
Following: "denial" 
Insert: ", and be based on a preponderance of the evidence" 


8. Page 12, lines 16 and 19. 
Strike: "4" 
insert:;'3! 


be taken, as amended, from the table in the Natural Resources Committee 
and that it be placed on second reading on the fortieth legislative day. 
Motion to take SB 320 from the table passed as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Waterman. 

Total 32 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Hockett, Jergeson, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 
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SB 178 - Senator Brown moved that SB 178 be moved to the bottom of the 
second reading board this legislative day. Motion carried unanimously. 


SB 353 - Senator Harding moved that Senators Aklestad and Tveit be added 
as sponsors to SB 353. Motion carried unanimously. 


SB 355 - Senator Harding moved that Senators Brown, Harp, Weldon, and 
Kennedy be added as sponsors to SB 355. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 409, introduced by Hockett, referred to Committee on Public Health, 
Welfare, and Safety 

SB 410, introduced by Rye, Clark, Toole, J. Rice, Vogel, referred to 
Committee on Taxation 

SB 411, introduced by Bianchi, referred to Committee on Business and 
Industry 

SB 412, introduced by Aklestad, Feland, D. Brown, Lynch, Quilici, 
Pavlovich, Daily, Jacobson, Hayne, Rose, referred to Committee on Taxation 
SB 413, introduced by Doherty, Harper, McCulloch, referred to Committee 
on Natural Resources 

SB 414, introduced by Kennedy, referred to Committee on Finance and 
Claims 

SB 415, introduced by Fritz, Eck, Toole, Raney, Harper, Ream, Dowell, 
Dolezal, Wanzenried, referred to Committee on Highways and 
Transportation 

SJR 24, introduced by Bianchi, referred to Committee on Natural Resources 
HB 121, introduced by Fagg, Harper, Grosfield, Beck (by request of the 
Water Policy Committee), referred to Committee on Judiciary 

HB 222, introduced by Stanford, Sayles, Christiaens (by request of the 
Department of Justice), referred to Committee on Business and Industry 
HB 255, introduced by Anderson (by request of the Department of 
Corrections and Human Services), referred to Committee on Judiciary 

HB 279, introduced by Gilbert, Harrington, Foster, McCaffree, Swysgood, 
Harp, referred to Committee on Taxation 

HB 288, introduced by Feland (by request of the Department of Natural 
Resources and Conservation), referred to Committee on Natural Resources 
HB 293, introduced by McCarthy (by request of the Commissioner of Higher 
Education), referred to Committee on Education and Cultural Resources 
HB 301, introduced by Wyatt, Wallin, Ewer, McCaffree, Dowell, referred to 
Committee on Local Government 

HB 308, introduced by Kasten, Koehnke, Swift, Bruski-Maus, M. Hanson, 
Schye, Grady, Tash, referred to Committee on Local Government 

HB 330, introduced by Bird (by request of the Department of Revenue), 
referred to Committee on Taxation 

HB 340, introduced by D. Brown, Fagg, Christiaens, Strizich, Larson, Daily, 
Grady, Gage, Harp, Koehnke, Forrester, Kennedy, Driscoll, referred to 
Committee on Judiciary 

HB 356, introduced by Gilbert (by request of the Montana Public Service 
Commission), referred to Committee on Business and Industry 
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HB 363, introduced by J. Rice, Doherty, referred to Committee on Local 
Government 

HB 367, introduced by Wyatt, Wallin, Dowell, McCaffree, Brandewie, 
referred to Committee on Local Government 

HB 368, introduced by Wyatt, Wallin, Hansen, Dowell, McCaffree, 
Brandewie, referred to Committee on Local Government 

HB 377, introduced by Barnett, J. Rice, Harper, Bardanouve (by request of 
the Office of Political Practices), referred to Committee on State 
Administration 

HB 393, introduced by Wagner, Grady, Swift, Benedict (by request of the 
Department of State Lands), referred to Committee on Natural Resources 
HB 402, introduced by Strizich, Vogel, Fagg, Ryan, Galvin, Whalen, Simon, 
Wallin, Driscoll, Wyatt, Dowell, Schye, referred to Committee on Taxation 
HB 403, introduced by Bird, referred to Committee on Education and 
Cultural Resources 

HB 404, introduced by DeBruycker, Simpkins, Fritz, Wiseman, Peterson, 
Quilici, Grady, Crippen, Forrester, J. Johnson, Tveit, Blaylock, referred to 
Committee on Highways and Transportation 

HB 409, introduced by Pavlovich, referred to Committee on Judiciary 

HB 410, introduced by Simpkins, Ellis, Galvin, Bird, Spring, Brandewie, 
Foster, Pavlovich, Boharski, Gage, Swysgood, Kasten, Molnar, Rehbein, M. 
Hanson, Rose, Wallin, L. Nelson, Vogel, Hayne, Winslow, Whalen, Knox, 
Tash, Wagner, Wiseman, Clark, Peterson, Feland, Sayles, Herron, Simon, 
Zook, Stanford, Mason, Bohlinger, Gilbert, Fagg, Bergman, Keller, R. 
Johnson, Fisher, Stovall, Grimes, Wallin, Barnett, Mills, Smith, Tunby, 
Grinde, T. Nelson, Orr, Benedict, Anderson, Mercer, Grady, Davis, Bachini, 
Tveit, B. Brown, Beck, Aklestad, Hager, Hibbard, Swift, referred to 
Committee on Education and Cultural Resources 

HJR 3, introduced by Gilbert, Harrington, Crippen, Hager, Eck, M. Hanson, 
Van Valkenburg, Foster, Ream, Schye, B. Brown, Towe (by request of the 
Revenue Oversight Committee), referred to Committee on Taxation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 67 Governor’s amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


476 SENATE JOURNAL 
REGULAR SESSION 


Excused: Towe. 
Total 1 


SB 218 passed by the following vote: 


Yeas: Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Harding, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Nathe, Rea, Stang, Swift, Swysgood, Toews, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Bartlett, Devlin, Fritz, Hager, Halligan, Pipinich, Rye. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SB 221 failed by the following vote: 


Yeas: Bianchi, Christiaens, Crippen, Doherty, Eck, Franklin, Fritz, Hager, 
Halligan, Harding, Hertel, Hockett, Jergeson, Kennedy, Klampe, Koehnke, 
McClernan, Rea, Towe, Vaughn, Waterman, Weeding, Weldon, Yellowtail, 
Mr. President. 

Total 25 


Nays: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Devlin, Forrester, Gage, Grosfield, Harp, Jacobson, Keating, Lynch, 
Mesaros, Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Wilson. 

Total 25 


Paired: Towe, Aye; Lynch, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 298 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
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Total 48 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Potalecel 


HB 39 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 44 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 96 concurred in by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Hockett, Klampe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 149 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Toews, Tveit, 
Vaughn,. Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 159 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Towe. 
Total 1 


HB 160 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 169 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 179 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 180 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Swift, Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Harp, Koehnke, Stang, Swysgood. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 197 concurred in by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Mr. President. 

Total 43 


Nays: Aklestad, Crippen, Harp, Hockett, Wilson, Yellowtail. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


HB 209 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
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McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Towe. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Bartlett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 32 - Senator Blaylock moved that SB 32 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Jacobson, Jergeson, Klampe, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Vaughn, Waterman, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Bruski-Maus, Burnett, Devlin, Gage, Hockett, Keating, 
Kennedy, Swift, Swysgood, Tveit, Weeding. 
Total 12 


Absent or not voting: Koehnke, Toews. 
Total 2 


Excused: Towe. 
Total 1 


SB 171 - Senator Halligan moved that SB 171 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Harding, Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, 
McClernan, Pipinich, Rye, Stang, Waterman, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 30 
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Nays: Aklestad, Beck, Burnett, Devlin, Gage, Hager, Harp, Hertel, Keating, 
Mesaros, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: Klampe, Rea, Vaughn, Weeding. 
Total 4 


Excused: Towe. 
Total 1 


SB 179 - Senator Christiaens moved that SB 179 do pass. Motion carried 
as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Doherty, Eck, Fritz, Grosfield, Harding, Harp, Hertel, Hockett, 
Jergeson, Kennedy, Klampe, Koehnke, Mesaros, Nathe, Rea, Rye, Vaughn, 
Waterman, Weldon, Yellowtail. 

Total 27 


Nays: Aklestad, Bartlett, Beck, Devlin, Forrester, Franklin, Gage, Hager, 
Halligan, Jacobson, Lynch, McClernan, Pipinich, Stang, Swift, Swysgood, 
Toews, Tveit, Wilson. 

Total 19 


Absent or not voting: Keating, Weeding, Mr. President. 
Total 3 


Excused: Towe. 
Total 1 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Pro 
Tempore Lynch presiding. Chairman Bartlett moved that the committee 
report be adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/16/93 
SB 353, do pass. Report adopted unanimously. 
SJR 17, do pass. Report adopted unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 416, introduced by Bruski-Maus, Harp (by request of the Department 
of Transportation), referred to Committee on Highways and Transportation 
SB 417, introduced by Weeding, Harp (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
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SPECIAL ORDERS OF THE DAY 
SR 4 - Senator Vaughn moved that SR 4, as follows, be adopted: 


SENATE RESOLUTION NO. 4 
INTRODUCED BY VAUGHN 
BY REQUEST OF THE SENATE COMMITTEE 
ON STATE ADMINISTRATION 


A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA 
CONCURRING IN, CONFIRMING, AND CONSENTING TO THE NOMINATION 
AND APPOINTMENT MADE BY THE GOVERNOR AND SUBMITTED BY 
WRITTEN COMMUNICATION DATED JANUARY 21, 1993, TO THE SENATE. 


WHEREAS, the Governor of the State of Montana has made the 
nomination, below designated, of an appointment that has been submitted 
to the Senate by the Governor pursuant to section 5-5-302, MCA: 

As Director of the Department of Commerce, in accordance with the 
provisions of sections 2-15-111 and 2-15-1801, MCA: 

Mr. Jon D. Noel, of Helena, Montana, appointed to serve a term at 
the pleasure of the Governor. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF 
MONTANA: 

That the Senate of the Regular Session of the 53rd Legislature of 
the State of Montana does hereby concur in, confirm, and consent to the 
above nomination and that the Secretary of the Senate immediately deliver 
a copy of this resolution to the Secretary of State and to the Governor 
pursuant to section 5-5-303, MCA. 


Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: Keating. 
Total 1 


Excused: Towe. 
Total 1 


ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 
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Majority Leader Jergeson moved that the Senate adjourn until 11:00 a.m., 
Wednesday, February 17, 1993. Motion carried unanimously. 


Senate adjourned at 5:03 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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Helena, Montana Senate Chambers 
February 17, 1993 State Capitol 


Senate convened at 11:03 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Oyer Morgan. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Bartlett, Blaylock, Brown, 
Crippen, Doherty, Grosfield, Hager, Halligan, Harp, Rea, Rye, Towe, Wilson, 
Yellowtail, excused. Quorum present. 


MOTIONS 


Majority Leader Jergeson moved that the Senate recess and proceed to the 
House of Representatives for the purpose of receiving the State of Education 
address. He further moved that upon adjournment of the joint session, the 
Senate reconvene at 3:00 p.m. this legislative day. Motion carried 
unanimously. 


Senate recessed at 11:07 a.m. 
SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Meadors escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Van Valkenburg and yielded the Chair 
to him. 


Majority Leader Jergeson moved that the body resolve itself into a joint 
session for the purpose of receiving the State of Education address from the 
Superintendent of Public Instruction and the Chairman of the Board of 
Regents. Motion carried unanimously. 


Reverend Oyer Morgan gave the invocation, followed by the Pledge of 
Allegiance to the Flag. 


Majority Leader Jergeson moved that the President appoint an escort 
committee of four to notify the Superintendent of Public Instruction and the 
Chairman of the Board of Regents that the Senate and House of 
Representatives are in joint session and ready to receive the State of 
Education address. Motion carried unanimously. 


The President appointed Senators Blaylock and Brown and Representatives 
Royal Johnson and Hansen and discharged them to escort the 
Superintendent of Public Instruction and the Chairman of the Board of 
Regents to the House Chamber. 


The Superintendent of Public Instruction and the Chairman of the Board 
of Regents were escorted to the rostrum by the escort committee. 


The President presented Nancy Keenan, Superintendent of Public 
Instruction, to both houses. 


The Superintendent of Public Instruction delivered the following address: 
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Mr. President, Mr. Speaker, members of the House and Senate, 
distinguished guests, my friends. 


It is my honor to be in this chamber as your guest. Given the large share 
of our state budget that goes to fund public education, I know for many of 
you, every time you look at me all you see are dollar signs. And as strongly 
as I feel about the importance of public education, I know that every day, 
each of you struggles with how to meet your responsibility to the people of 
Montana, a responsibility that requires you to provide necessary services 
that are affordable. 


It’s not easy being a legislator. In fact, I heard that the other day a young 
woman was jogging and came across a large frog in the middle of the track. 


She stopped to move it when unexpectedly the frog said, "Please miss, I am 
an enchanted legislator from Butte who had the misfortune to be turned 
into a frog. However, if you were to kiss me I would return to my former 
wonderful self." 


The young woman picked up the frog, placed him in her pack and 
continued on her jog. Several minutes later the frog was kicking and 
making an enormous amount of racket. The young woman stopped, took 
the frog out of her pack, and asked the frog what the problem was. He said, 
"Ma’am you must not have understood me. I am an enchanted legislator 
from Butte who had the misfortune of being turned into a frog. If you would 
be kind enough to kiss me, I will return to my former wonderful self." 


The young woman paused, looked the frog in the eye, and said, "Personally 
I prefer a talking frog!" 


Two years ago when I gave you my report on the State of Education, I 
talked about Dr. James Crupi’s theory of leadership and how it is 
generational. I reflected with you about how Montanans in their 60s, 70s 
and 80s moved quickly and built our state and communities. Their 
children, the second generation, lived in families traumatized by the 
depression and knew that every dollar earned was at risk. The third 
generation, those of us in our 30s and 40s, have just been handed the 
reins. Though we have yet to be judged, that judgment will be harsh unless 
we learn to work smarter and with each other. 


The first two generations had a vision for us. It wasn’t always crystal clear, 
the decisions were seldom easy, but they felt a responsibility to the future. 
Our future, yours and mine, mattered to our parents and our 
grandparents. Now it is our turn. We must accept the challenge. We must 
make the difficult decisions, and we must have a vision, a vision for 
Montana's fourth generation, who are in their 20s, and a vision for our fifth 
generation, who are today learning in our classrooms across Montana. 


What Does that Future Look Like? 


There is a new book in this country called The Policeman's Beard is Half 
Constructed. One of the passages in it goes something like this: "More than 
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iron, more than gold, more than lead, I need electricity. I need it more than 
lettuce, cucumber or pork. I need it for my dreams." 


These words are from the first full length novel written in entirety by 
artificial intelligence.... a computer. 


Today there are 33,500 commercial applications of robotic devices now 
used in the country. 95% of all welding and painting in car and truck 
assembly is done entirely by robotics. By the turn of the century there will 
be at least one-half million used in businesses, not counting those personal 
machines we will each own. 


The old adage "you won't leave home without it" will take on a whole new 
meaning. Most likely it will be a very small computer worn on our wrists. 
We will no longer teach students facts and figures when they can merely 
ask: What is the valence of carbon? Four. Mom has a meeting, will dad 
have dinner ready? Fat chance. 


A year ago the Japanese opened a new factory to produce one product -- 
houses. Not trailer houses -- houses. Everything from input to output and 
quality control is part of the process. The individual buyer specifies the 
architectural design, specifies the number of lights and fixtures, details the 
masonry work, the tile, the woodwork. A custom built house is constructed 
entirely by robots and delivered to the port of Los Angeles for $54,000. 


Will this change the construction industry? No doubt. The carpenters in 
our fifth generation of Montanans, our children, will be designing, 
constructing and maintaining the robots who build our houses. 


Patent number 448296 is pending on a piece of equipment that plants, 
tills, and harvests small grains and fruits. An electronic arm goes up, 
makes a visual color contrast of the fruit, measures the level of ethylene 
gas, determines if it is ripe or not, and then picks it. It has never made a 
mistake. Will this change the agricultural industry in this state and 
country? Absolutely. 


Our children, this fifth generation of young workers, will change careers 13 
times in their lifetime. The astonishing growth in information we are seeing 
today will pale by comparison to the information explosion of the future. No 
longer will even the most brilliant and conscientious student be able to 
memorize facts and figures as we did. Their challenge will be to learn how 
to access the information they seek. 


The future. Unfathomable to some of us. Frightening to others. And yet we 
all recognize the enormous responsibility we have in preparing Montana’s 
young people for it. 


How do we find time and energy to formulate a vision, when just 
maintaining the status quo consumes so much of our time, energy and 
resources? To know where we are going, we must evaluate where we are 
now. 
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The Present Status of Your Schools 


In 1990 we experienced an increase in enrollment of 1,700 students over 
the previous year. Our growth in 1991 was an additional 2,800 students. 
And in 1992 new enrollment swelled to 4,200 new students. 4,200 
additional students is a startling number -- 9,000 new students in three 
years. But perhaps what is more startling and of deep concern is that a 
significant number of these new students are children with special needs 
-- they are learning disabled, emotionally disturbed, they are abused, and 
too many are hungry. 


Enrollment isn’t the only factor that has increased. Medical costs 
skyrocketed, utility rates increased, insurance liability costs grew, text 
books and equipment costs to each of your local districts matched inflation 
and then some. Our schools have had to bear the costs of asbestos 
removal, replacement of underground storage tanks, and old boilers that 
explode. 


At the same time, over the past four years they have received no increase 
in the foundation schedules other than a single inflationary adjustment of 
4% in 1990. We have required schools to reduce their reserves from 35% 
to 10%. In 1991 we cut 8% from gifted and talented education and 
vocational education. Last week those two programs were completely 
eliminated. 


There have been no increases in funding for special education, even though 
the costs for special services have continued to escalate. I need to point out 
that your schools do not place students in treatment facilities. Their 
families place them, the courts place them, and protective services place 
them. But the majority of these at-risk students are not "placed" anywhere. 
They come to school, and your school personnel do the best they can for 
them with very limited resources. 


Yesterday, the Appropriations Committee eliminated the foundation 
schedules, the only component of our school funding system that the court 
did not challenge as unequal, and recommended a 5% -- 38 million dollar 
-- cut in state funding to your schools. The consequence of a 5% cut 
translates into a tax increase at the local level on the average of 12 mills 
each year. 


This action is in direct conflict with House Resolution 2, which states in 
section four "that state costs (including the foundation program) not be 
shifted to local governments or local property taxpayers." 


When you add up the 38 million dollar cut to the foundation schedules with 
the 2 million dollar cut in distributions to schools, you have asked your 
public schools and local taxpayers to bear 40 million dollars of the 99 
million dollar target you have set. 


Taxpayers won't save money, and instead of solving our school equalization 
dilemma, we make it worse. 
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And never in the history of this state, even during trying financial times, 
has the Legislature abolished the foundation schedules as happened 
yesterday. However, I received the personal assurance from the Governor 
this morning that you will revisit this issue. 


You will have an opportunity to review several school funding proposals. 
Please study them all carefully and measure their worth by how they will 
impact the people and children of Montana. Does the plan measure up to 
the court test of equalization? Does the plan provide local control, 
flexibility, accountability, and the character and quality of education that 
our children need to succeed? 


Consider every revenue proposal with an open mind -- power equalization, 
additional statewide mills, or income tax adjustments. Whether you're for 
it or against it, a sales tax won't help schools this biennium. 


We must not act in haste and run the risk of forever crippling our children’s 
opportunities. 


We must remember that schools don’t belong to the bureaucracy, children 
don’t belong to the bureaucracy, they belong to people -- to families and to 
communities. 


And don’t panic... according to an old Mandarin expression, "Crisis is an 
opportunity on a dangerous wind." 


Governor Racicot and I are committed to working together. And we ask you 
to join us. We have acknowledged that we will not agree on every issue. But 
we are committed to partnership and not partisanship. 


Yes, we must work smarter, and we must work together. Government and 
schools must seek ways to become both more efficient and more effective. 


And as Governor Racicot said not long ago, at this very podium, "I have but 
one request as we proceed. If your motive is to resolve the problems that 
confront us with fairness and honest purpose, then I will join you and be 
judged on the results. If you are moved by other desires, however, then 
don’t be insulted if we pass you by. There is simply too much to be done 
and so little time in which to do it." 


You face a formidable challenge. But let us run towards it and not away 
from it. Reason and judgment are the qualities we need to meet this 
challenge. And all of us must remember that leadership is action, not 
position. 

I have great confidence in you. 

Thank you. 

The President thanked Superintendent Keenan. 


The President presented William Mathers, Chairman of the Board of 
Regents, to both houses. 
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The Chairman of the Board of Regents delivered the following address: 
Mr. President, Mr. Speaker, Members of the House and Senate: 


Thank you for taking time from your busy schedules to give me an 
opportunity to talk to you about your Montana University system. 


Later today, you will have the opportunity to hear from some of the 
students as we open the celebration of the Centennial year for the 
University of Montana, Montana State University, Montana Tech, and 
Western Montana College. Various activities have been planned throughout 
the year -- it is truly a time for celebration and participation. 


Today, I would like to visit with you about those four schools, as well as the 
other institutions of higher education -- Eastern, Northern, our five vo-tech 
centers, our three community colleges, and also our association with the 
tribal colleges. I would like to remind you of the quality of education our 
students are receiving at these institutions. 


-First, the University of Montana. 


We report the largest enrollment in the history of the school this fall -- 
9,482 FTE. 


The number of Rhodes scholars from the University of Montana grew to 27 
with the additions of Molly Kramer in 1991 and Scott Bear Don’t Walk in 
1992. Scott is the first native American from Montana to receive this award. 
The University of Montana ranks fourth among United States public 
universities in producing Rhodes scholars. 


In his book, How to Get An Ivy League Education at a State University, 


Martin Nemko named the University of Montana as one of those qualified 
schools. 


-With an enrollment of 9,491 FTE, Montana State University -- just as the 
University of Montana -- has its share of outstanding students and 
programs. 


Three MSU students were selected 1992 All USA Academic by USA Today, 
with two students on the first team and one on the second. MSU's total of 
six All USA selections is the highest number from any school in the nation. 


Five undergraduates won 1992 Barry M. Goldwater scholarships. MSU tops 
the nation with a total of 12 Goldwater scholarships awarded since the 
program's inception. 


MSU is one of the top 10 schools nationwide in terms of students’ 
consistent success on the CPA exam. 


Engineering students who take the fundamentals of engineering exam have 
a pass rate of 94%. 


Students in other disciplines show equal achievements. 
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In 1990, the National Science Foundation designated a National 
Engineering Center of Excellence at MSU. This was accompanied by a $7.5 
million, five-year grant. 


-Montana College of Mineral Science and Technology 


With an enrollment of 1,694 in the fall of 1992, Tech’s entering freshmen 
had A.C.T. scores of 22.2 -- above the national average of 20.6. 


Tech was chosen in 1987 as the nation’s best small college of 
comprehensive science and technology by U.S. News and World Report. 


In 1992, Money magazine, considering educational quality and cost, 
included Tech among the best buys in American higher education. 


Tech’s petroleum engineering department has the third largest enrollment 
nationally, surpassed only by the University of Texas and Texas A&M. 


The mining engineering department was recognized by the National Society 
of Mining Engineering as the most successful such department in the 
United States and has the largest enrollment nationally for any mining 
program. 


The Montana Tech Center of Excellence -- in handling mineral and 
hazardous wastes -- is leading state-wide and country-wide research on 
solving problems related to mineral processing and abandoned hazardous 
wastes. 


One project with the Montana Science and Technology Alliance has been 
important to the development of a growing company in Butte. 


Tech places more students per capita in the U.S. Navy Nuclear Propulsion 
Officer Candidate Program than any other college or university nationwide. 


-Eastern Montana College 


With a student population of 3,139 FTE, Eastern Montana College is the 
largest of our four colleges. It offers four declared majors by school -- Arts 
and Science, Business and Economics, Education and Human Services, 
and General Studies. As a percentage of its enrollment, Eastern has the 
largest nontraditional number of students of any of our six senior units. 


As a way of strengthening the teacher education program while improving 
the education of Montana’s young people, the School of Education and 
Human Services has established partnerships with six area schools. This 
partnership -- professional development schools -- brings together Eastern 
Montana College faculty, pre-service students, and practicing professionals 
in education and research efforts to improve all aspects of education. 


During the past six academic years, eight faculty members from Eastern 
have received Fulbright scholar awards. 
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As a result of legislative action in 1989, Eastern -- in conjunction with the 
School of Business at the University of Montana -- is now offering a Master 
of Business Degree to students of Eastern. 


- Northern Montana College 


Serving the Hi-Line area of Montana, Northern had a student population in 
the fall of 1992 of 1,673 FTE. It provides a teacher education program that 
supplies a large number of the teachers for the K through 12 schools of 
North-Central and Northeastern Montana. It offers degrees in agriculture, 
business, education, engineering and technology, health sciences, life 
sciences -- multi-interdisciplinary. 


Four students won first place at the State Vocational Industrial Clubs of 
America contest in Montana. Two students won first place in an 
international computer-assisted design program. 


The water quality program received $100,317 in 1992 from the 
Environmental Protection Agency to carry out projects in water quality 
technology and environmental health. 


Northern Montana College Student Services received $741,866 in the fall 
of 1992 in grants from the Department of Education. This money funds 
projects designed to help Montanans prepare for higher education, stay in 
school, and move into the job market. 


- Western Montana College of the University of Montana 


The smallest of our six schools of higher education, with 928 FTE in the fall 
of 1992, Western was merged with the University of Montana in 1988. 


Specializing in the training of teachers for our small rural schools in 
Montana is "Big Sky Telegraph," an innovative on-line rural education 
network program that is Montana’s first recipient of the U.S. West 
Foundation’s Major Educational Initiative Grant. The current grant, totaling 
more than $290,000, is provided for the continuation of Big Sky Telegraph's 
mission to increase the opportunities it gives rural education and the large 
rural community. The telegraph now connects Montana’s one-room schools 
through on-line computer technology to increase peer and resource access 
for Montana’s isolated rural teachers. 


Western has been awarded more than $159,000 from the IBM Foundation 
on the merits of its grant proposal to incorporate desktop training and 
personal computer technology in its teacher preparation curricula. Only 50 
such grants have been awarded by IBM to the nation’s colleges. 


Since 1987, federal and state dollars totaling more than $250,000 have 
been awarded to Western to develop an undergraduate teacher-training 
model to prepare education for teaching in rural and small schools. 


In order to conserve time, I shall not discuss individually our five vo-tech 
centers. These five campuses offer quality vocational education to a large 
segment of our population. 
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As a result of legislation passed in 1987, the commissioner's office has 
directed our six senior educational facilities to integrate where possible the 
educational programs of these vo-tech centers. The regents have also 
initiated a program that allows courses that are taught at these centers to 
transfer to our four-year units. Such credits can be used in the student's 
pursuit of a college degree. 


Regent Cordell Johnson, during our tour of the Butte Vo-Tech Center, 
commented that "These vo-tech centers are the most under-used centers 
of education in our state." The regents agree with this statement. We shall 
do all that we can to encourage students to attend these schools. They 
provide quality education and offer job training opportunities that many of 
our students need. We shall work with the Office of Public Instruction and 
the counselors of our high schools to encourage students to avail 
themselves of these opportunities. 


Montana’s three community colleges -- Dawson, Miles, and Flathead -- offer 
the biggest bargain in state higher education. They are funded by the state 
at 49% and by local taxpayers at 51%. 


One of the most outstanding innovations in education was started this past 
year in the use of an interactive telecommunications system with the Miles 
Community College nursing program as a focal point. Miles Community 
College -- in cooperation with Dawson Community College and hospitals 
and health-care agencies in Glendive and Sidney -- delivers the lecture 
position of the program via the telecommunications system. MCC nursing 
instructors in Glendive and Sidney coordinate the clinical instruction of 
students, and Dawson Community College delivers the supporting general 
education requirements to the students in both communities. 


Flathead Community College, the largest of the three with 1,161 FTE, 
recently completed building its new campus -- funded through a local bond 
issue. It now offers educational service via its outreach program to 
Whitefish, Columbia Falls, and Bigfork and in Libby, Eureka, and Troy 
through the Lincoln County campus. 


The office of the Commissioner of Higher Education has just completed its 
guide to the transfer of courses between Montana’s community colleges and 
units of the Montana University System. By following this guide, students 
can now enroll in the community colleges for their first two years, with 
assurance that these courses will transfer to any unit of the Montana 
University System. 


In the future, the guide shall serve as a companion to annual issues of the 
state’s "Guide to the Transfer of Core Curriculum Courses in Montana’s 
Colleges and Universities." 


These two guides make possible the transfer of earned credits among any 
college, university, tribal college, or technical institute in this state. 


This has been one of the goals of this Board of Regents and the 
Commissioner's office, and we are pleased to say it is here at last! 
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In this discussion, I have attempted to point out to you and the people of 
this state what a high quality of education we provide for the students of 
Montana. It is something of which you as legislators and the Board of 
Regents can be proud. 


Having served in the Legislature for 20 years, I have an understanding of 
the difficult decisions you are faced with. We know that cuts must be made. 
The University system must accept its share of those cuts. Let me remind 
you, however, that our faculty salaries are the lowest in all 50 states. As 
reported in the "Montana Business Quarterly," the state’s per capita 
spending for higher education did not increase between 1970 and 1990. 
Montana’s level of spending in 1990 is lower than any of its neighbors -- 
and 68 percent below the national average. This results both from a 
relatively low level of expenditure per capita and from a relative high 
number of students per capita. 


You have the quality of higher education in'your hands. Let us work 
together to maintain that high quality. 


The President thanked Chairman Mathers. 


The Superintendent of Public Instruction and the Chairman of the Board 
of Regents were escorted from the House Chamber by the escort committee. 


Majority Leader Jergeson moved that the joint session be adjourned. 
Motion carried unanimously. 


Joint session adjourned at 11:54 a.m. 


Senate reconvened at 3:03 p.m. All members present, except Senator 
Wilson, excused. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/17/93 

Correctly printed: SB 23, SB 120, SB 176, SB 217, SB 250, SB 320, 
SB 321, SB 346, SB 353, SUR 17. 

Correctly engrossed: SB 32, SB 171, SB 179. 

Correctly enrolled: SB 6, SB 61, SB 85, SB 99, SB 185. 

Signed by the President at 3:30 p.m., February 17, 1993: SB 6, SB 61, 
SB 85, SB 99, SB 185. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/16/93 
SB 357, do pass. Report adopted unanimously. 
SJR 16, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/16/93 
SB 284, introduced bill, be amended as follows: 


1. Page 9, line 22. 

Following: "operator" 

Insert: "or the owner's or operator's designated licensed underground 
storage tank installer or remover" 
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And, as amended, do pass. Report adopted unanimously. 
SB 294, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: ""OIL";" 

Insert: "CLARIFYING THAT THE DEFINITION OF "GAS" IN THIS ACT ALSO 
APPLIES TO TITLE 15;" 


2! Title, line 7. 
Strike: "SECTION" 
Insert: "SECTIONS 15-1-101 AND" 


3. Page 1, lines 13 through 15. 
Strike: "all" on line 13 through "formation" on line 15 
Insert: "a combustible carbonaceous rock formed from the compaction and 
induration of variously altered plant remains. Coal does not 
include: 
(a) methane gas or any other natural gas that may be 
found in any coal formation; 
(b) oil shale; or 
(c) gilsonite" 


4. Page 5, line 18. 
Following: "(16)" 


Insert: "(a)" 
5. Page 5, line 19. 
Strike: "(a)" 
Insert: "(i)" 
6. Page 5, line 21. 
Strike: "(b)" 
Insert: "(ii)" 


7. Page 5, line 23. 
Strike: "(c)" 
Insert: "(iii)" 


8. Page 6, line 5. 


Strike: "(d)" 
Insert: "(iv)" 
9. Page 6. 


Following: line 10 
Insert: "(b) The loss of gas to the atmosphere during coal mining operations 
is not waste within the meaning of this definition. 


Section 4. Section 15-1-101, MCA, is amended to read: 

"15-1-101. (Temporary) Definitions. (1) Except as 
otherwise specifically provided, when terms mentioned in this 
section are used in connection with taxation, they are defined in 
the following manner: 
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(a) The term "agricultural" refers to: 

(i) the production of food, feed, and fiber commodities, 
livestock and poultry, bees, fruits and vegetables, and sod, 
ornamental, nursery, and horticultural crops that are raised, 
grown, or produced for commercial purposes; and 

(ii) the raising of domestic animals and wildlife in 
domestication or a captive environment. 

(b) The term "assessed value" means the value of property 
as defined in 15-8-111. 

(c) The term "average wholesale value" means the value to 
a dealer prior to reconditioning and profit margin shown in 
national appraisal guides and manuals or the valuation schedules 
of the department of revenue. 

(d) (i) The term "commercial", when used to describe 
property, means any property used or owned by a business, a 
trade, or a corporation as defined in 35-2-114 or used for the 
production of income, except that property described in subsection 
(ii). 

(ii) The following types of property are not commercial: 

(A) agricultural lands; 

(B) timberlands and, beginning January 1, 1994, forest 
lands; 

(C) single-family residences and ancillary improvements 
and improvements necessary to the function of a bona fide farm, 
ranch, or stock operation; 

(D) mobile homes used exclusively as a residence except 
when held by a distributor or dealer of trailers or mobile homes as 
his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property" means property that 
has similar use, function, and utility; that is influenced by the 
same set of economic trends and physical, governmental, and 
social factors; and that has the potential of a similar highest and 
best use. 

(f) The term "credit" means solvent debts, secured or 
unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 
structures, fences, and improvements situated upon, erected upon, 
or affixed to land. When the department of revenue or its agent 
determines that the permanency of location of a mobile home or 
housetrailer has been established, the mobile home or housetrailer 
is presumed to be an improvement to real property. A mobile home 
or housetrailer may be determined to be permanently located only 
when it is attached to a foundation which cannot feasibly be 
relocated and only when the wheels are removed. 

(h) The term "leasehold improvements" means 
improvements to mobile homes and mobile homes located on land 
owned by another person. This property is assessed under the 
appropriate classification and the taxes are due and payable in two 
payments as provided in 15-24-202. Delinquent taxes on such 
leasehold improvements are a lien only on such _ leasehold 
improvements. 
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(i) The term "livestock" means cattle, sheep, swine, goats, 
horses, mules, and asses. 

(j) The term "mobile home" means forms of housing known 
as "trailers", "housetrailers", or "trailer coaches" exceeding 8 feet in 
width or 45 feet in length, designed to be moved from one place to 
another by an independent power connected to them, or any 
"trailer", "housetrailer", or "trailer coach" up to 8 feet in width or 45 
feet in length used as a principal residence. 

(k) The term "personal property" includes everything that 
is the subject of ownership but that is not included within the 
meaning of the terms "real estate" and "improvements". 

() The term "poultry" includes all chickens, turkeys, geese, 
ducks, and other birds raised in domestication to produce food or 
feathers. 

(m) The term "property" includes moneys, credits, bonds, 
stocks, franchises, and all other matters and things, real, personal, 
and mixed, capable of private ownership. This definition must not 
be construed to authorize the taxation of the stocks of any 
company or corporation when the property of such company or 
corporation represented by the stocks is within the state and has 
been taxed. 

(n) The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right to the 
possession of land; 

(ii) all mines, minerals, and quarries in and under the land 
subject to the provisions of 15-23-501 and Title 15, chapter 23, 
part 8; all timber belonging to individuals or corporations growing 
or being on the lands of the United States; and all rights and 
privileges appertaining thereto. 

(0) "Research and development firm" means an entity 
incorporated under the laws of this state or a foreign corporation 
authorized to do business in this state whose principal purpose is 
to engage in theoretical analysis, exploration, and experimentation 
and the extension of investigative findings and theories of a 
scientific and technical nature into practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

(p) The term "taxable value" means the percentage of 
market or assessed value as provided for in Title 15, chapter 6, 
part 1. 

(q) The term "weighted mean assessment ratio" means the 
total of the assessed values divided by the total of the selling prices 
of all area sales in the stratum. 

(2) The phrase "municipal corporation" or "municipality" 
or "taxing unit" shall be deemed to include a county, city, 
incorporated town, township, school district, irrigation district, 
drainage district, or any person, persons, or organized body 
authorized by law to establish tax levies for the purpose of raising 
public revenue. 

(3) The term "state board" or "board" when used without 
other qualification shall mean the state tax appeal board. 
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15-1-101. (Effective July 1, 1993) Definitions. (1) Except 
as otherwise specifically provided, when terms mentioned in this 
section are used in connection with taxation, they are defined in 
the following manner: 

(a) The term "agricultural" refers to: 

(i) the production of food, feed, and fiber commodities, 
livestock and poultry, bees, fruits and vegetables, and sod, 
ornamental, nursery, and horticultural crops that are raised, 
grown, or produced for commercial purposes; and 

(ii) the raising of domestic animals and wildlife in 
domestication or a captive environment. 

(b) The term "assessed value" means the value of property 
as defined in 15-8-111. 

(c) The term "average wholesale value" means the value to 
a dealer prior to reconditioning and profit margin shown in 
national appraisal guides and manuals or the valuation schedules 
of the department of revenue. 

(d) (i) The term "commercial", when used to describe 
property, means any property used or owned by a business, a 
trade, or a corporation as defined in 35-2-114 or used for the 
production of income, except that property described in subsection 
(ii). 

(ii) The following types of property are not commercial: 

(A) agricultural lands; 

(B) timberlands and, beginning January 1, 1994, forest 
lands; 

(C) single-family residences and ancillary improvements 
and improvements necessary to the function of a bona fide farm, 
ranch, or stock operation; 

(D) mobile homes used exclusively as a residence except 
when held by a distributor or dealer of trailers or mobile homes as 
his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property" means property that 
has similar use, function, and utility; that is influenced by the 
same set of economic trends and physical, governmental, and 
social factors; and that has the potential of a similar highest and 
best use. 

(f) The term "credit" means solvent debts, secured or 
unsecured, owing to a person. 

(g) The terms "gas" and "natural gas" are synonymous and 
mean gas as defined in [section 1(2)]. The terms include all natural 
gases and all other fluid hydrocarbons, including methane gas or 
any other natural gas found in any coal formation. 

(§(h) The term "improvements" includes all buildings, 
structures, fences, and improvements situated upon, erected upon, 
or affixed to land. When the department of revenue or its agent 
determines that the permanency of location of a mobile home or 
housetrailer has been established, the mobile home or housetrailer 
is presumed to be an improvement to real property. A mobile home 
or housetrailer may be determined to be permanently located only 
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when it is attached to a foundation which cannot feasibly be 
relocated and only when the wheels are removed. 

(3)(i) The term "leasehold improvements" means 
improvements to mobile homes and mobile homes located on land 
owned by another person. This property is assessed under the 
appropriate classification and the taxes are due and payable in two 
payments as provided in 15-24-202. Delinquent taxes on such 
leasehold improvements are a lien only on such _ leasehold 
improvements. 

(jj) The term "livestock" means cattle, sheep, swine, 
goats, horses, mules, and asses. 

(J(k) The term "mobile home" means forms of housing 
known as "trailers", "housetrailers", or "trailer coaches" exceeding 
8 feet in width or 45 feet in length, designed to be moved from one 
place to another by an independent power connected to them, or 
any "trailer", "housetrailer", or "trailer coach" up to 8 feet in width 
or 45 feet in length used as a principal residence. 

@xj(l) The term "personal property" includes everything that 
is the subject of ownership but that is not included within the 
meaning of the terms "real estate" and "improvements". 

@(m) The term "poultry" includes all chickens, turkeys, 
geese, ducks, and other birds raised in domestication to produce 
food or feathers. 

(a)(n) The term "property" includes moneys, credits, 
bonds, stocks, franchises, and all other matters and things, real, 
personal, and mixed, capable of private ownership. This definition 
must not be construed to authorize the taxation of the stocks of 
any company or corporation when the property of such company 
or corporation represented by the stocks is within the state and 
has been taxed. 

(a)(o) The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right to the 
possession of land; 

(ii) all mines, minerals, and quarries in and under the land 
subject to the provisions of 15-23-501 and Title 15, chapter 23, 
part 8; all timber belonging to individuals or corporations growing 
or being on the lands of the United States; and all rights and 
privileges appertaining thereto. 

(e)(p) "Research and development firm" means an entity 
incorporated under the laws of this state or a foreign corporation 
authorized to do business in this state whose principal purpose is 
to engage in theoretical analysis, exploration, and experimentation 
and the extension of investigative findings and theories of a 
scientific and technical nature into practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

(p)(q) The term "taxable value" means the percentage of 
market or assessed value as provided for in Title 15, chapter 6, 
part l. 

(2) The phrase "municipal corporation" or "municipality" 
or "taxing unit" shall be deemed to include a county, city, 
incorporated town, township, school district, irrigation district, 
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drainage district, or any person, persons, or organized body 
authorized by law to establish tax levies for the purpose of raising 
public revenue. 
(3) The term "state board" or "board" when used without 
other qualification shall mean the state tax appeal board."" 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 
SB 319, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "CLARIFYING THE FEES FOR" 
Insert: "EXEMPTING CONTAINER SITES FROM THE DEFINITION OF A" 


2. Title, line 5. 
Following: "MANAGEMENT" 
Insert: "SYSTEM" 


3. Title, line 5. 
Following: "75- 10-103" 
Insert: ", 75-10-112," 


4. Title, line 6. 
Strike: "75-10-115" 
Insert: "75-10-203" 


5. Page 3, line 17. 

Following: "." 

Insert: "For the purposes of this definition, a container site is not a 
component of a solid waste management system." 


6. Page 3, lines 21 through 24. 
Strike: "subsection (13) in its entirety" 


7. Page 3, line 25 through page 4, line 24. 
Strike: section 2 in its entirety 
Insert: "Section 2. Section 75-10-203, MCA, is amended to read: 

"75-10-203. Definitions. Unless the context requires 
otherwise, in this part the following definitions apply: 

(1) "Board" means the board of health and environmental 
sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 
environmental sciences provided for in Title 2, chapter 15, part 21. 

(3) "Dispose" or "disposal" means the discharge, injection, 
deposit, dumping, spilling, leaking, or placing of any solid waste 
into or onto the land so that the solid waste or any constituent of 
it may enter the environment or be emitted into the air or 
discharged into any waters, including ground water. 

(4) "Household hazardous’ waste" means_ products 
commonly used in the home that due to corrosivity, ignitability, 
reactivity, toxicity, or other chemical or physical properties are 
dangerous to human health or the environment. Household 
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hazardous waste includes but is not limited to cleaning, home 
maintenance, automobile, personal care, and yard maintenance 
products. 

(5) "Household waste" means any solid waste derived from 
households, including single and multiple residences, hotels, and 
motels, crew quarters, and campgrounds and other public 
recreation and public land management facilities. 

(6) "Municipal solid waste landfill" means any publicly or 
privately owned landfill or landfill unit that receives household 
waste or other types of waste, including commercial waste, 
nonhazardous sludge, and industrial solid waste. The term does 
not include land application units, surface impoundments, 
injection wells, or waste piles. 

(7) "Person" means an_ individual, firm, partnership, 
company, association, corporation, city, town, local governmental 
entity, or any other governmental or private entity, whether 
organized for profit or not. 

(8) "Resource recovery" means the recovery of material or 
energy from solid waste. 

(9) "Resource recovery facility" means a facility at which 
solid waste is processed for the purpose of extracting, converting 
to energy, or otherwise separating and preparing solid waste for 
reuse. 

(10) "Resource recovery system" means a solid waste 
management system which provides for the collection, separation, 
recycling, or recovery of solid wastes, including disposal of 
nonrecoverable waste residues. 

(11) "Solid waste" means all putrescible and nonputrescible 
wastes, including but not limited to garbage; rubbish; refuse; 
ashes; sludge from sewage treatment plants, water supply 
treatment plants, or air pollution control facilities; construction 
and demolition wastes; dead animals, including offal; discarded 
home and industrial appliances; and wood products or wood 
byproducts and inert materials. "Solid waste" does not mean 
municipal sewage, industrial wastewater effluent, mining wastes 
regulated under the mining and reclamation laws administered by 
the department of state lands, slash and forest debris regulated 
under laws administered by the department of state lands, or 
marketable byproducts. 

(12) "Solid waste management system" means a system 
which controls the storage, treatment, recycling, recovery, or 


disposal of solid waste. For the purposes of this definition, a 
container site, as defined in 75-10-103, is not a component of a 


solid waste management system. 
(13) "Storage" means the actual or intended containment 


of wastes, either on a temporary basis or for a period of years. 

(14) "Transport" means the movement of wastes from the 
point of generation to any intermediate points and finally to the 
point of ultimate storage or disposal. 

(15) "Treatment" means a method, technique, or process, 
including neutralization, designed to change the physical, 
chemical, or biological character or composition of any solid waste 
so as to neutralize the waste or so as to render it safer for 
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transport, amenable for recovery, amenable for storage, or reduced 
in volume." 


Section 3. Section 75-10-112, MCA, is amended to read: 

"75-10-112. Powers and duties of local government. A 
local government may: 

(1) plan, develop, and implement a _ solid waste 
management system consistent with the state’s solid waste plan 
and propose modifications to the state’s solid waste plan; 

(2) upon adoption of the state plan by the board, pass an 
ordinance or resolution to exempt the local jurisdiction from 
complying with the state plan and subsequent rules implementing 
the state plan. The ordinance or resolution must include a means 
to provide solid waste disposal to the citizens of the jurisdiction as 
required in part 2 of this chapter. 

(3) employ appropriate personnel to carry out the 
provisions of this part; 

(4) purchase, rent, or execute leasing agreements for 
equipment and material necessary for the implementation of a solid 
waste management system; 

(5) cooperate with and enter into agreements with any 
persons in order to implement an effective solid waste management 
system; 

(6) receive gifts, grants, or donations or acquire by gift, 
deed, or purchase land necessary for the implementation of any 
provision of this part; 

(7) enforce the rules of the department or a local board of 
health pertaining to solid waste management through the 
appropriate county attorney; 

(8) apply for and utilize state, federal, or other available 
money for developing or operating a solid waste management 
system; 

(9) borrow from any lending agency funds available for 
assistance in planning a solid waste management system; 

(10) finance a solid waste management system through the 
assessment of a tax as authorized by state law; 

(11) sell on an installment sales contract or lease to a 
person all or a portion of a solid waste management system which 
the local government plans, designs, or constructs, for such 
consideration and upon such terms as are established by the local 
governments and consistent with the loan requirements as set 
forth in this part and rules; 

(12) procure insurance against any loss in connection with 
property, assets, or activities; 

(13) mortgage or otherwise encumber all or a portion of a 
solid waste management system when the local government finds 
the action is necessary to implement the purposes of this part, as 
long as the action is consistent with the loan requirements set 
forth in this part and rules; 

(14) hold or dispose of real property and, subject to 
agreements with lessors and lessees, develop or alter the property 
by making improvements or betterments for the purpose of 
enhancing the value and usefulness of the property; 


THIRTY-NINTH LEGISLATIVE DAY 503 
February 17, 1993 


(15) finance, design, construct, own, and operate a solid 
waste management system or contract for any or all of the 
aforementioned powers; 

(16) control the disposition of solid waste generated within 
the jurisdiction of a local government; 

(17) enter into long-term contracts with local governments 
and private entities for: 

(a) financing, designing, constructing, and operating a 
solid waste management system; 

(b) marketing all raw or processed material recovered from 
solid waste; 

(c) marketing energy products or byproducts resulting 
from processing or utilization of solid waste; 

(18) finance an areawide solid waste management system 
through the use of any of the sources of revenue available to the 
implementation entity for public works projects, by the use of 
revenue bonds issued by the city or county, or by fees levied by a 
refuse disposal district, whichever is appropriate; 

(19) enter into interlocal agreements in order to achieve 
and implement the powers enumerated in this part; 


(20) regulate the siting and operation of container sites."" 


Renumber: subsequent sections 
And, as amended, do pass. Report adopted unanimously. 
SB 334, introduced bill, be amended as follows: 


1. Title, lines 15 and 16. 
Strike: "ESTABLISHING" on line 15 through ";" on line 16 


2. Title, line 18. 
Following: "PROVIDING" 
Insert: "EFFECTIVE DATES AND" 


3. Page 2, line 16. 
Strike: "9" 
Insert: "8" 


4. Page 10, line 21 through page 11, line 3. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


5. Page 25. 

Following: line 9 

Insert: "(c) A government agency may not be required to pay more than 
$600 annually for the licensing of employees as applicators and 
operators." 

Renumber: subsequent subsection 


6. Page 26, line 3. 
Strike: "[Sections 3 and 4] are" 
Insert: "[Section 3] is" 
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7. Page 26, line 5. 
Strike: "[sections 3 and 4]" 
Insert: "[section 3]" 


8. Page 26. 

Following: line 5 

Insert: "NEW SECTION. Section 12. Effective date. [Section 4(9)(b) and 
this section] are effective on passage and approval." 

Renumber: subsequent section 


9. Page 26, lines 7 and 8. 
Strike: "6(5), 7(2), 8(4), 9(7), and 10(3)(a)(ii), (3)(b)(ii) and (3)(c)" 
Insert: "5(5), 6(2), 7(4), 8(7), and 9(3)(a)(ii), (3)(b)(ii), and (3)(d)" 


And, as amended, do pass. Report adopted unanimously. 
SB 339, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "OR" 
Insert: "COMMERCIAL" 


2. Title, line 6. 
Following: "WASTE" 
Insert: "INCINERATION" 
Following: ";" 

Insert: "AMENDING SECTIONS 75-10-929 and 75-10-935, MCA;" 


3. Page 1. 

Following: line 10 

Insert: "(1) (a) "Commercial dangerous waste incineration facility" means a 
facility that accepts, for the purpose of incineration, dangerous 
waste generated by a different person. 

(b) Commercial dangerous waste incineration facility does 
not mean: 

(i) a hospital or other medical facility that accepts 
dangerous waste for the purpose of incineration from another 
hospital or medical facility in Montana or a state contiguous to 
Montana; or 

(ii) an oil refinery that accepts dangerous waste from an oil 
company for the purpose of incineration." 

Renumber: subsequent subsections 


4, Page 2,,lineel 1, 
Page 2, line 18. 
Strike: "25" 
Insert: "15" 


5. Page 2, line 12. 
Page 2, line 16. 
Following: "or" 
Insert: "commercial" 
Following: "waste" 
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Insert: "incineration" 


6. Page 2, line 13. 
Following: "whether" 
Insert: "the public supports the licensing of" 


7. Page 2, line 13. 
Page 2, line 18. 
Following: "or" 
Insert: "commercial" 


8. Page 2, line 14. 
Following: "facility" 
Strike: "may be licensed" 


9. Page 2, line 14. 
Page 2, line 19. 
Following: "waste" 
Insert: "incineration" 


10. Page 2. 
Following: line 16 
Insert: "(2) A petition for a referendum may be submitted at any time prior 
to a determination by the department that an application for a 
license required pursuant to 75-2-211 or for a certificate required 
pursuant to 75-10-916 is complete. 
(3) The referendum must be held subsequent to: 
(a) the completion of any environmental review document 
required pursuant to Title 75, chapter 1, part 2; and 
(b) a hearing conducted pursuant to 75-10-924, if 
required." 
Renumber: subsequent subsections 


11. Page 2, line 21 through page 3, line 9. 

Strike: subsections (3) through (5) in their entirety 

Insert: "(5) A new referendum must be held each time an applicant amends 
an application. The petition required under subsection (1) is not 
required in order to conduct a referendum under this subsection." 

Renumber: subsequent subsections 


12. Page 3. 

Following: line 9 

Insert: "Section 3. Section 75-10-929, MCA, is amended to read: 

"75-10-929. Decision of board -- findings necessary for 

certification. (1) Within 90 days after submission of the 
recommended decision by the department, the board shall make 
complete findings, issue an opinion, and render a final decision 
upon the record, either granting or denying the application for a 
certificate as filed or granting it upon terms, conditions, or 
modifications of the siting of the facility as the board considers 
appropriate. 
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(2) The board may not grant a certificate either as 
proposed by the applicant or as modified by the board unless it 
finds and determines: 

(a) the nature of the probable environmental impact; 

(b) that the facility minimizes adverse environmental 
impact, considering the state of available technology and the 
nature and economics of the various alternatives; 

(c) that the location of the facility as proposed conforms to 
applicable state and local laws and regulations, except that the 
board may refuse to apply any local law or regulation if it finds 
that, as applied to the proposed facility, the law or regulation is 
unreasonably restrictive in view of the existing technology, of 
factors of cost or economics, or of the needs of consumers, whether 
located inside or outside of the directly affected government 
subdivisions; 

(d) that the facility will serve the public interest; 

(e) any impacts of the facility according to each of the 
criteria listed in 75-10-920; 

(f) the solid waste disposal needs listed in 75-10-920(4); 
and 

(g) that the applicant has fully mitigated the loss of wildlife 
habitat, through either onsite or offsite habitat improvements. 

(3) In determining that the facility will serve the public 
interest, the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b); 

(b) the benefits to the applicant and the state resulting 
from the proposed facility; 

(c) the effects of the economic activity resulting from the 
proposed facility; 

(d) the effects of the proposed facility on the public health, 
welfare, and safety; and 

(e) the results of the referendum conducted pursuant to 
[section 2]; and 


fe}(f) any other factors that it considers relevant." 


Section 4. Section 75-10-935, MCA, is amended to read: 

"75-10-935. Opinion issued with decision -- contents. (1) 
In rendering a decision on an application for a license for a 
megalandfill, the department shall issue an opinion stating its 
reasons for the action taken. 

(2) In addition to the requirements of 75-10-221, any 
license issued by the department shall include the following: 

(a) an environmental evaluation statement related to the 
megalandfill being certified. The statement must include but not be 
limited to analysis of the following information: 

(i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects that cannot be 
avoided by issuance of the license; 

(iii) problems and objections raised by other federal and 
state agencies and interested groups; and 

(iv) alternatives to the proposed facility. 

(b) a plan for monitoring environmental effects of the 
proposed facility; 
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(c) a plan for monitoring the certified megalandfill site 
between the time of certification and completion of construction; 
and 

(d) astatement signed by the applicant showing agreement 
to comply with the requirements of 75-10-901 through 75-10-945 
and the conditions of the certificate; and 

(e) an explanation of how the results of the referendum 
conducted pursuant to [section 2] affected the licensing decision." 


NEW SECTION. Section 5. Commercial dangerous waste 
incineration -- referendum. (1) As used in this section, the 
following definitions apply: 

(a) "Commercial dangerous waste incineration facility" has 
the meaning as defined in [section 1]. 

(b) "Dangerous waste" has the meaning defined in [section 
1}. 

(2) When issuing a permit pursuant to 75-2-211 for a 
commercial dangerous waste incineration facility, the department 
shall: 

(a) require the applicant to provide public notice of intent 
to construct a commercial dangerous waste incineration facility at 
least 6 months prior to the submission of an application; and 

(b) consider the results of the referendum conducted 
pursuant to [section 2] in making the decision to grant, deny, or 
modify a permit." 

Renumber: subsequent sections 


13. Page 3. 

Following: line 18 

Insert: "(3) [Section 5] is intended to be codified as an integral part of Title 
75, chapter 2, part 2, and the provisions of Title 75, chapter 2, part © 
2, apply to [section 5]." 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/16/93 
SB 119, introduced bill, be amended as follows: 


1. Page 145, line 25. 

Following: "intent." 

Insert: "However, any one party may withdraw the entire amount on 
deposit in the account. Further, any one party may change the 
type of account." 


2. Page 154, lines 8 and 9. 

Following: "representative" on line 8 

Strike: remainder of line 8 through "party" on line 9 
Insert: "or a successor claiming under 72-3-1101" 


And, as amended, do pass. Report adopted unanimously. 


SB 260, introduced bill, be amended as follows: 
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1. Page 1, line 14. 
Following: "existence" 
Insert: "or nonexistence" 


2. Page 1, lines 16 through 18. 
Following: line 15 
Strike: line 16 through "40-6-105(1)" on line 18 


And, as amended, do pass. Report adopted unanimously. 
SJR 15, do pass. Report adopted unanimously. 
MOTIONS 


SB 221 - Senator Klampe moved that the Senate reconsider its action in 
failing to pass SB 221 on third reading the thirty-eighth legislative day. 
Motion carried as follows: 


Yeas: Bianchi, Bruski-Maus, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Harding, Hertel, Hockett, Jergeson, Kennedy, Klampe, 
Koehnke, McClernan, Rea, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Bartlett, Beck, Blaylock, Brown, Burnett, Devlin, Gage, 
Grosfield, Hager, Halligan, Harp, Jacobson, Keating, Lynch, Mesaros, 
Nathe, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Tveit. 

Total 24 


Paired: Wilson, Aye; Pipinich, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 418, introduced by Doherty (by request of the Senate Judiciary 
Committee), referred to Committee on Judiciary 

SB 419, introduced by Lynch, referred to Committee on Business and 
Industry 

SJR 25, introduced by Bruski-Maus (by request of the Senate Highways 
and Transportation Committee), referred to Committee on Highways and 
Transportation 

SJR 26, introduced by Pipinich, Pavlovich, Tuss, Strizich, referred to 
Committee on State Administration 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 32 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Jacobson, Jergeson, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Toews, Towe, 
Vaughn, Waterman, Weldon, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Bruski-Maus, Burnett, Devlin, Gage, Hockett, Keating, 
Kennedy, Swift, Swysgood, Tveit, Weeding. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 171 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 38 


Nays: Bruski-Maus, Burnett, Devlin, Gage, Hertel, Keating, Nathe, Swift, 
Swysgood, Toews, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 179 passed by the following vote: 


Yeas: Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Eck, Fritz, Grosfield, Hager, Harding, Harp, Hertel, Hockett, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Mesaros, Nathe, Rea, Rye, 
Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Yellowtail. 

Total 31 
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Nays: Aklestad, Bartlett, Beck, Devlin, Doherty, Forrester, Franklin, Gage, 
Halligan, Jacobson, Lynch, McClernan, Pipinich, Stang, Swift, Swysgood, 
Tveit, Wilson, Mr. President. 

Total 19 


Paired: Christiaens, Aye; Wilson, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Swift in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 178 - Senator Brown moved that SB 178 be amended as follows: 


1. Title, lines 6 and 7. 
Following: "SUPERINTENDENTS;" on line 6 
Strike: remainder of line 6 through "TREASURER;" on line 7 


Amendment adopted unanimously. 
Senator Brown moved that SB 178 do pass. Motion carried unanimously. 


SB 222 - Senator Fritz moved that SB 222 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Burnett, Christiaens, Doherty, 
Eck, Forrester, Franklin, Fritz, Gage, Hager, Halligan, Hockett, Jacobson, 
Jergeson, Klampe, McClernan, Mesaros, Pipinich, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Bruski-Maus, Crippen, Devlin, Grosfield, Harding, 
Harp, Hertel, Keating, Kennedy, Koehnke, Lynch, Nathe, Rea, Rye, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 
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SB 231 - Senator Yellowtail moved that SB 231 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Christiaens, Crippen, 
Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, Harding, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Stang, Swift, Toews, Towe, Tveit, 
Vaughn, Waterman, Weldon, Yellowtail, Mr. President. 

Total 38 


Nays: Beck, Bruski-Maus, Burnett, Devlin, Forrester, Koehnke, Nathe, 
Swysgood. 
Total 8 


Absent or not voting: Fritz, Rye, Weeding. 
Total 3 


Excused: Wilson. 
Total 1 


SB 264 - Senator Van Valkenburg moved that SB 264 be amended as 
follows: 


1. Title, line 7. 
Strike: "IMPRISONMENT" 
Insert: "JAIL" 


2. Page 1, line 13. 
Following: "release" 
Insert: "or release" 


3. Page 1, line 19. 
Strike: "or" 


4. Page 1, line 20. 
Following: "in" 
Strike: "a" 

Strike: "JAIL OR" 


owragesl, line 21: 
Strike: "OTHER" 

Insert: "an" 

Following: "institution" 
Insert: "other than a jail’ 


6. Page 1, line 23. 
Strike: "JAIL," 
Following: "prison;" 
Strike: "," 


7. Page 1, line 24. 
Following: "state" 
Insert: "state" 
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8. Page 2, line 2. 

Following: "ESCAPES" 

Insert: "or is released" 

Following: "CONFINEMENT" 

Strike: "." 

Insert: "; or 

(c) a person confined in a jail pending or during trial for 

a criminal offense involving the use or threat of physical force or 
violence or confined in a jail after conviction of a criminal offense 
involving the use or threat of physical force or violence or after 
being designated as a dangerous offender under 46- 18-404 escapes 
from confinement." 


Amendment adopted unanimously. 


Senator Van Valkenburg moved that SB 264 do pass. Motion carried 
unanimously. 


SB 268 - Senator Lynch moved that SB 268 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Franklin, Fritz, Gage, Hager, Halligan, Hertel, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, McClernan, Mesaros, Pipinich, Towe, 
Tveit, Vaughn, Weldon, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Forrester, Grosfield, 
Harding, Harp, Keating, Klampe, Koehnke, Nathe, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Waterman, Weeding. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 276 - Senator Van Valkenburg moved that SB 276 do pass. Motion 
carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Stang, Toews, Towe, Vaughn, 
Waterman, Weldon, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Gage, Hager, Harding, 
Harp, Nathe, Rye, Swift, Swysgood, Tveit. 
Total 14 


Absent or not voting: Weeding. 


THIRTY-NINTH LEGISLATIVE DAY 513 
February 17, 1993 


Total 1 


Excused: Wilson. 
Total 1 


Senator Harp excused at 4:15 p.m. 
SB 296 - Senator Tveit moved that SB 296 be amended as follows: 


1. Statement of intent, page 1, lines 17 through 19. 
Following: "drilling" 
Strike: "and" on line 17 through "operations" on line 19 


2. Page 3, line 10. 
Following: "(b)" 
Strike: "(i)" 


3. Page 3, lines 14 through 16. 
Following: line 13 
Strike: subsection (ii) in its entirety 


Amendment failed as follows: 


Yeas: Aklestad, Beck, Bruski-Maus, Burnett, Crippen, Devlin, Doherty, 
Forrester, Gage, Harding, Keating, Lynch, Mesaros, Nathe, Rye, Swysgood, 
Toews, Tveit. 

Total 18 


Nays: Bartlett, Bianchi, Blaylock, Brown, Christiaens, Eck, Franklin, Fritz, 
Grosfield, Hager, Halligan, Hertel, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, McClernan, Pipinich, Rea, Stang, Swift, Towe, Vaughn, 
Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 30 


Absent or not voting: None. 
Total O 


Excused: Harp, Wilson. 
Total 2 


Senator Brown excused at 4:20 p.m. 

Senator Harp present at 4:30 p.m. 

Senator Grosfield moved that SB 296 do pass. Motion carried as follows: 
Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Eck, Forrester, Franklin, 
Fritz, Grosfield, Hager, Halligan, Hertel, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Towe, Vaughn, 


Waterman, Weldon, Yellowtail, Mr. President. 
Total 27 
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Nays: Aklestad, Beck, Bruski-Maus, Burnett, Crippen, Devlin, Doherty, 
Gage, Harding, Harp, Keating, Koehnke, Mesaros, Nathe, Rye, Stang, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Absent or not voting: Weeding. 
Total 1 


Excused: Brown, Wilson. 
Total 2 


Senator Brown present at 4:50 p.m. 


SB 300 - Senator Bianchi moved that SB 300 do pass. Motion failed as 
follows: 


Yeas: Bartlett, Bianchi, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Halligan, Hertel, Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, 
Pipinich, Towe, Vaughn, Waterman, Weldon, Yellowtail. 

Total 22 


Nays: Aklestad, Beck, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Devlin, Gage, Grosfield, Hager, Harding, Harp, Hockett, Keating, Koehnke, 
Mesaros, Nathe, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Weeding, 
Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


Senator Aklestad moved that SB 300 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Eck, Gage, Grosfield, Hager, Harding, Harp, Hertel, 
Keating, Kennedy, Koehnke, Mesaros, Nathe, Rye, Stang, Swysgood, Toews, 
Tveit, Weeding, Yellowtail, Mr. President. 

Total 29 


Nays: Bartlett, Bianchi, Doherty, Forrester, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Klampe, Lynch, McClernan, Pipinich, Rea, 
Swift, Towe, Vaughn, Waterman, Weldon. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 
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Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Swift moved that the committee report be 
adopted. Report adopted unanimously. 


MOTIONS 


SB 221 - Senator Klampe requested a ruling from the Chair regarding the 
third reading vote on SB 221 taken this legislative day. He noted that 
Senate rule 50-90, subsection (5), states that if a motion to reconsider third 
reading action passes, no further action shall be taken until the next 
legislative day. President Van Valkenburg ruled that Senate rule 50-90, 
subsection (5), did preclude further action on the same legislative day, and 
he ordered that the third reading vote taken on SB 221 this legislative day 
be stricken from the record. He further ordered that SB 221 be placed on 
third reading on the fortieth legislative day. 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/17/93 
SB 307, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "1995;" 

Insert: "PROVIDING AN EXCEPTION TO PROTECT A SCHOOL DISTRICT 
RECEIVING PUBLIC LAW 81-874 FUNDING;" 


2. Page 1, line 14. 

Following: "creation" 

Insert: "-- exception" 

Following: "An" 

Strike: "By" 

Insert: "Except as provided in subsection (4), by" 


3. Page 3, line 20. 

Following: line 19 

Insert: "(4) This section does not apply to a school district receiving Public 
Law 81-874 funding if creation of a K-12 district would result in 
the loss of Public Law 81-874 funding." 


And, as amended, do pass. Report adopted unanimously. 
SJR 14, do pass. Report adopted unanimously. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/17/93 
SB 369, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "AND" 


2.,title, line. 3. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
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3. Page 7. 

Following: line 1 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 
SB 383, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "REMOVING" 
Insert: "REVISING" 


2. Title, line 6. 
Strike: "10" 
Insert: "20" 


3. Page 6, line 21. 

Following: "seetion." 

Insert: "(3) The board may designate no more than 20 stream reaches in 
the state where water leasing pursuant to 85-2-436 may occur. If 
the department of fish, wildlife, and parks determines that a water 
lease cannot be reasonably obtained on a designated stream reach, 
the board may remove the designation from that stream reach and 
designate another stream reach pursuant to this section." 


And, as amended, do pass. Report adopted unanimously. 
FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SB 420, introduced by Lynch, referred to Committee on Business and 
Industry 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Thursday, February 18, 1993. Motion carried unanimously. 


Senate adjourned at 5:07 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 18, 1993 State Capitol 


Senate convened at 3:07 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Forrester and Fritz, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/18/93 

Correctly printed: SB 119, SB 260, SB 284, SB 294, SB 307, SB 319, 
SB 334, SB 339, SB 357, SB 369, SB 383, SUR 14, SUR 15, SUR 
16. 

Correctly engrossed: SB 178, SB 222, SB 231, SB 264, SB 268, SB 276, 
SB 296. 

Correctly enrolled: SR 4. 

Signed by the President at 4:20 p.m., February 18, 1993: SR 4. 


FINANCE AND CLAIMS (WJacobson, Chair): 2/18/93 
SB 39, do pass. Report adopted unanimously. 
SB 40, do pass. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/18/93 
SB 411, introduced bill, be amended as follows: 


1. Page 5, line 4. 
Following: "property" 


Insert: "belonging to others" 
And, as amended, do pass. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/18/93 
SB 118, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 
Strike: "ELIMINATING ADULT FOSTER FAMILY CARE HOMES;" 


2. Title, line 8. 
Following: "50-5-227," 
Insert: "AND" 


3. Title, line 9. 
Strike: "50-8-101, 52-3-811, AND 76-2-411," 
Strike: "REPEALING" 


4. Title, lines 10 and 11. 
Strike: "SECTIONS" on line 10 through "MCA;" on line 11 


5. Title, line 12. 
Following: "PROVIDING" 
Insert: "AN" 

Strike: "DATES" 

Insert: "DATE" 
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6. Page 9, line 9. 
Following: "52-3-3093," 
Insert: "adult foster care licensed under 52-3-303," 


7. Page 14, line 8. 
Following: line 7 
Insert: "(4) A resident of a personal-care facility must have a signed 
statement, renewed on an annual basis, from a physician, a 
physician assistant-certified, a nurse practitioner, or a registered 
nurse, whose work is unrelated to the operation of the facility and 
who: 
(a) actually visited the facility within the year covered by 
the statement; 
(b) has certified that the particular needs of the resident 
can be adequately met in the facility; and 
(c) has certified that there has been no significant change 
in health care status that would require another level of care." 
Renumber: subsequent subsection 


8. Page 15, line 3. 
Strike: "(4)(b)" 
Insert: "(5)(b)" 


9. Page 20, line 6. 

Strike: "personal-care facilities" 
Insert: "adult foster care" 
Strike: "50-5-227" 

Insert: "52-3-303" 


10. Page 21, line 12 through page 25, line 19. 
Strike: sections 5 through 8 in their entirety 
Renumber: subsequent sections 


11. Page 25, line 25 through page 26, line 3. 

Strike: "dates" on line 25 

Insert: "date" 

Strike: "(1)" on line 25 through "are" on page 26, line 3 
Insert: "[This act] is" 


And, as amended, do pass. Report adopted unanimously. 
SB 266, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "ACUPUNCTURE" 

Insert: ", WITH CERTAIN QUALIFICATIONS" 
Strike: "37-13-301" 

Insert: "37-13-302" 


2. Page 1, line 24 through page 2, line 5. 
Strike: Section 2 in its entirety 
Insert: "Section 2. Section 37-13-302, MCA, is amended to read: 
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"37-13-302. Application for licensure -- fee -- 
qualifications. (1) Each person desiring to practice acupuncture in 
this state shall make application for licensure or_provisional 
licensure with the secretary of the board, upon the forms and in 
the manner prescribed by the board. A fee prescribed by the board 
shall accompany the application. 

(2) (a) A person making application shall furnish the 
board evidence that he the person is: 

(a)(i) at least 18 years of age; 

()(ii) of good moral character, as determined by the board; 

(e)(iii) a graduate of an approved school of acupuncture 
that is approved by the national accreditation commission for 
schools and colleges of acupuncture and oriental medicine and 
offers a course of at least 1,000 hours of entry-level training in 
recognized branches of acupuncture or an equivalent curriculum 
approved by the board; and 

(@(iv) has passed an _ examination prepared and 
administered by the board or an examination prepared and 
administered by the national commission for the certification of 
acupuncturists. 


(b) A person may apply to the board for a_ provisional 
license to practice acupuncture if the person: 

(i) is licensed to practice medicine under Title 37, chapter 
3, part 3; licensed to practice osteopathy under Title 37, chapter 5, 
part 3; or licensed to practice chiropractic under Title 37, chapter 
12, part 3; and 

(ii) has completed a course of study of at least 300 hours 
of acupuncture training that is accredited by the national 
accreditation commission for schools and colleges of acupuncture 
and oriental medicine. 

(3) A person who obtains a provisional license to practice 
acupuncture from the board as provided in subsection (2)(b) must 
within 1 year pass an examination prepared and administered by 
the national commission for the certification of acupuncturists to 
become licensed to practice acupuncture."" 


And, as amended, do pass. Report adopted unanimously. 
SB 291, introduced bill, be amended as follows: 


1. Page 1, lines 13 through 20. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


2. Page 2, line 25. 
Following: line 24 
Insert: "(5) The following provisions must govern the conduct of a 
utilization review of health care services rendered to a patient by 
a health care provider who is a licensed social worker, licensed 
professional counselor, licensed psychiatric nurse, licensed 
psychiatrist, or a licensed psychologist: 
(a) If a review of the patient’s or the health care provider's 
records is required by the insurer in the course of an appeal or a 
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redetermination of an adverse determination of medical necessity 
or appropriateness made pursuant to an insurer’s review, the 
review must be conducted by a person trained in the field of the 
provider. 

(b) During an appeal or redetermination, the patient may, 
at the patient’s expense, request an independent review of the 
patient’s or the provider's records by a health care provider 
licensed in the field of the provider that rendered the health care 
service and may require that review to be considered by the insurer 
in reaching its decision. If the initial adverse determination of 
medical necessity or appropriateness is reversed, the insurer shall 
bear the expense of the independent review." 


And, as amended, do pass. Report adopted unanimously. 


SB 352, do pass. Report adopted unanimously. 
SB 403, introduced bill, be amended as follows: 


1. Title, line 8. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING A TERMINATION DATE" 


2. Page 13, line 3. 

Following: line 2 

Insert: "NEW _ SECTION. Section 3. Termination. [This act] terminates 
October 1, 1995." 


And, as amended, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 2/18/93 
SB 186, introduced bill, be amended as follows: 


1. Title, line 4. 

Strike: "CREATING A COMMITTEE" 

Insert: "AUTHORIZING THE DISTRICTING AND APPORTIONMENT 
COMMISSION" 


2. Title, line 9. 

Strike: "NEXT" 

Following: "LEGISLATURE" 

Insert: "ALONG WITH THE LEGISLATIVE REDISTRICTING PLAN" 


3. Page 1, line 12. 
Strike: "Committee" 
Insert: "Commission" 


4. Page 1, line 14. 
Strike: "composition --" 


5. Page 1, line 15. 
‘Strike: "-- dissolution" 
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6. Page 1, lines 17 through 19. 

Strike: "a" on line 17 through "revise" on line 19 

Insert: "the districting and apportionment commission may also present a 
final plan for the redistricting and reapportionment of" 


7. Page 1, line 21 through page 2, line 6. 
Strike: subsection (2) in its entirety 
Renumber: remaining subsections 


8. Page 2, line 7. 
Strike: "committee" 
Insert: "districting and apportionment commission" 


9. Page 2, lines 11 through 13. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


10. Page 2, line 23 through page 4, line 9. 

Strike: subsections (4) and (5) and sections 2 through 5 in their entirety 

Insert: "(3) Before the districting and apportionment commission transmits 
any plan for reapportionment of the public service commission 
districts to the legislature, the districting and apportionment 
commission shall hold at least one public hearing on the plan. 

(4) Any plan for the reapportionment of the public service 
commission districts must be presented to the legislature in the 
form of draft legislation, making any changes that the districting 
and apportionment commission determines necessary in the public 
service commission districts as provided in 69-1-104. Any plan 
must be transmitted to the legislature at the time provided in 5-1- 
109. 

(5) Upon the request of the districting and apportionment 
commission, state agencies shall cooperate with the commission 
and furnish technical assistance and consulting personnel." 


11. Page 4, line 11. 
Strike: "[Sections 1 through 5] are" 
Insert: "[Section 1] is" 


12. Page 4, line 14. 
Strike: "[sections 1 through 5]" 
Insert: "[section 1]" 


And, as amended, do pass. Report adopted unanimously. 
SB 318, introduced bill, be amended as follows: 

Petite inest 7; 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


2. Page \ 7. 
Following: line 8 
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Insert: "NEW SECTION. Section 14. Effective date. [This act] is effective 
July 1, 1993." 


And, as amended, do pass. Report adopted unanimously. 


SB 385, do pass. Report adopted unanimously. 
SJR 19, do pass. Report adopted unanimously. 


Adverse Committee Report 
SB 154, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "PROVIDING FOR THE DISPOSITION" 
Insert: "PROHIBITING THE USE" 


2. Title, line 6. 
Following: "COMMITTEE" 
Insert: "FOR PERSONAL EXPENSES" 


3. Page 1, line 13. 
Following: "may" 
Insert: "not" 


4. Page 1, line 13 through page 2, line 2. 
Strike: "only" on page 1, line 13 through "contributed" on page 2, line 2 
Insert: "for personal expenses" 


5. Page 2, lines 3 through 6. 

Strike: subsection (2) in its entirety 

Insert: "(2) For the purposes of this section, "personal expenses" means 
expenses of a candidate, the family of a candidate, a former 
candidate, or the family of a former candidate, which expenses 
were not directly related to the service of the candidate or former 
candidate in public office or to the campaign of the candidate or 
former candidate for public office." 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Towe, Tveit, Vaughn, Waterman, 
Weeding, Wilson, Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Harding, Harp, Nathe, Rye, 
Swift, Swysgood, Toews, Weldon. 
Total 13 


Absent or not voting: Stang. 
Total 1 
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Excused: Forrester, Fritz. 
Totsl %2 


NATURAL RESOURCES (Bianchi, Chair): 2/18/93 
Adverse Committee Report 
SB 338, introduced bill, be amended as follows: 


1. Page 2, line 11. 
Following: "means" 
Insert: "a waste containing" 


2. Page 3, following line 12. 
Insert: "(8) "Waste" means either a: 
(a) solid waste as defined in 75-10-203; or 
(b) hazardous waste as defined in 75-10-403." 


Senator Swysgood moved to adopt the majority adverse committee report 
that SB 338, as amended, do not pass. Senator Bianchi made a substitute 
motion to adopt the minority report that SB 338, as amended, do pass. 
Motion carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, Christiaens, 
Doherty, Eck, Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, 
Klampe, Koehnke, Lynch, Pipinich, Rea, Stang, Towe, Vaughn, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 27 


Nays: Aklestad, Beck, Brown, Crippen, Devlin, Gage, Grosfield, Hager, 
Harding, Harp, Hertel, Keating, Kennedy, McClernan, Mesaros, Nathe, Rye, 
Swift, Swysgood, Toews, Tveit, Waterman. 

Total 22 


Paired: Doherty, Fritz, Aye; Crippen, Harp, No. 


Absent or not voting: None. 
Total O 


Excused: Forrester. 
Total 1 


FISH AND GAME (Pipinich, Chair): 2/18/93 
SB 355, do pass. Report adopted unanimously. 
SB 375, do pass. Report adopted unanimously. 
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MESSAGES FROM THE GOVERNOR 
February 17, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 90 and SB 135 on February 17, 
1993. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 94, introduced by Harper 

HB 233, introduced by Benedict 
HB 236, introduced by Toole 

HB 259, introduced by Schwinden 
HB 290, introduced by Hibbard 
HB 295, introduced by Foster 

HB 296, introduced by Driscoll 
HB 315, introduced by Simon 

HB 329, introduced by Brooke 
HB 342, introduced by Strizich 
HB 344, introduced by Brown 

HB 349, introduced by Ryan 

HB 357, introduced by Fagg 

HB 365, introduced by Rose 

HB 372, introduced by S. Rice 
HB 375, introduced by Brandewie 
HB 383, introduced by Brandewie 
HB 384, introduced by Simpkins 
HB 390, introduced by Quilici 

HB 396, introduced by Whalen 
HB 405, introduced by Fisher 

HB 414, introduced by Keller 

HB 437, introduced by Harrington 
HB 441, introduced by Rehbein 
HB 442, introduced by Knox 

HB 445, introduced by McCulloch 
HB 446, introduced by Clark 

HB 449, introduced by Brooke 
HB 464, introduced by Fisher 

HB 473, introduced by Brown 
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HB 490, introduced by Orr 
HB 513, introduced by Dowell 
HJR 12, introduced by Wallin 


MOTIONS 


SB 154 - Senator Rye moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 154 this legislative day and 
that SB 154 be printed and placed on second reading. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, Hager, 
Halligan, Harding, Hertel, Jergeson, Keating, Kennedy, Koehnke, Mesaros, 
Nathe, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail. 

Total 37 


Nays: Bartlett, Crippen, Harp, Hockett, Jacobson, Klampe, Lynch, 
McClernan, Pipinich, Tveit, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Forrester, Fritz. 
Jotal 2 


SB 346 - Senator Yellowtail moved that the Senate pass consideration of 
SB 346 on second reading until the flee eS legislative day. Motion 
carried unanimously. 


SB 350 - Senator Doherty moved that the Senate pass consideration of 
SB 350 on second reading this legislative day. Motion carried unanimously. 


SB 339 - Senator Weeding moved that the Senate pass consideration of 
SB 339 on second reading this legislative day. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 421, introduced by Forrester, referred to Committee on Taxation 

SB 422, introduced by Christiaens, Tuss, Wilson, Galvin, referred to 
Committee on Taxation 

SB 423, introduced by Lynch, Pavlovich, referred to Committee on Business 
and Industry 

SJR 27, introduced by Christiaens, Galvin, S. Rice, Wilson, referred to 
Committee on Business and Industry 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 178 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Forrester, Fritz. 
Total 2 


SB 221 failed by the following vote: 


Yeas: Bianchi, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, 
Fritz, Hager, Halligan, Harding, Hertel, Jergeson, Klampe, Koehnke, Rea, 
Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 25 


Nays: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Devlin, Gage, Grosfield, Harp, Hockett, Jacobson, Keating, Kennedy, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rye, Swift, Swysgood, Toews, Tveit. 
Total 25 


Paired: Crippen, Forrester, Fritz, Aye; Beck, Lynch, Pipinich, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 222 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Burnett, Christiaens, Doherty, 
Eck, Franklin, Fritz, Gage, Hager, Halligan, Hockett, Jacobson, Jergeson, 
Klampe, McClernan, Mesaros, Stang, Towe, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 27 
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Nays: Aklestad, Beck, Bruski-Maus, Crippen, Devlin, Grosfield, Harding, 
Harp, Hertel, Keating, Kennedy, Koehnke, Lynch, Nathe, Pipinich, Rea, Rye, 
Swift, Swysgood, Toews, Tveit, Vaughn. 

Total 22 


Paired: Doherty, Fritz, Aye; Beck, Crippen, No. 


Absent or not voting: None. 
Total O 


Excused: Forrester. 
Total 1 


SB 231 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Franklin, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Stang, Swift, Toews, Towe, Vaughn, Waterman, Weeding, Weldon,: Wilson, 
Yellowtail, Mr. President. 

Total 42 


Nays: Beck, Burnett, Devlin, Koehnke, Swysgood, Tveit. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Forrester, Fritz. 
Total 2 


SB 264 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: Hertel. 
Total 1 


Excused: Forrester, Fritz. 
Total? 2? 


SB 268 passed by the following vote: 
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Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Hager, Halligan, Hockett, 
Jacobson, Jergeson, Kennedy, Lynch, McClernan, Mesaros, Pipinich, Towe, 
Tveit, Vaughn, Weldon, Wilson, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Grosfield, Harding, Harp, 
Hertel, Keating, Klampe, Koehnke, Nathe, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Waterman, Weeding. 

Total 21 


Paired: Doherty, Forrester, Fritz, Aye; Crippen, Harp, Rye, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 276 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Pipinich, Rea, Stang, Swift, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 38 


Nays: Beck, Burnett, Crippen, Devlin, Gage, Grosfield, Harding, Harp, 
Nathe, Rye, Swysgood, Tveit. 
Total 12 


Paired: Forrester, Fritz, Aye; Harp, Rye, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 296 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Crippen, Eck, 
Franklin, Grosfield, Hager, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Brown, Burnett, Devlin, Doherty, Gage, Halligan, 
Harding, Keating, Koehnke, Mesaros, Nathe, Rye, Stang, Swift, Swysgood, 
Toews, Tveit. 

Total 19 
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Absent or not voting: None. 
Total O 


Excused: Forrester, Fritz. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Yellowtail in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 312 - Senator Beck moved that SB 312 do pass. Motion carried 
unanimously. 


SB 23 - Senator Aklestad moved that SB 23 do pass. Motion carried 
unanimously. 


SB 120 - Senator Franklin moved that SB 120 do pass. Motion carried 
unanimously. 


SB 163 - Senator Harp moved that SB 163 do pass. Motion carried 
unanimously. 


SB 176 - Senator Bianchi moved that SB 176 do pass. Motion carried 
unanimously. 


SB 217 - Senator Nathe moved that SB 217 do pass. Motion carried 
unanimously. 


SB 321 - Senator Christiaens moved that SB 321 do pass. Motion carried 
unanimously. 


SB 353 - Senator Harding moved that SB 353 do pass. Motion carried 
unanimously. 


SJR 17 - Senator Doherty moved that SJR 17 be amended as follows: 

1. Page 3, following line 23. 

Insert: "BE IT FURTHER RESOLVED, that the Department of 
Transportation include as an additional section of the report a 
section that specifically addresses collaboration with and the 
impact on federally recognized Indian tribes and their lands." 


Amendment adopted unanimously. 


Senator Weeding moved that SJR 17 do pass. Motion carried unanimously. 
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SB 260 - Senator Bartlett moved that SB 260 do pass. Motion carried with 
Senator Beck voting nay. 


SB 284 - Senator Weldon moved that SB 284 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Eck, Franklin, 
Halligan, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Lynch, 
McClernan, Pipinich, Rye, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 
Total 25 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Keating, Koehnke, Mesaros, Nathe, Rea, 
Stang, Swift, Swysgood, Toews, Tveit. 

Total 22 


Absent or not voting: Doherty. 
Total 1 


Excused: Forrester, Fritz. 
Total 2 


SB 294 - Senator Keating moved that SB 294 do pass. Motion carried 
unanimously. 


SB 307 - Senator Waterman moved that SB 307 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Eck, Franklin, Gage, Grosfield, Hager, Halligan, 
Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Lynch, McClernan, Mesaros, Nathe, Pipinich, Rye, Swift, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Wilson, Mr. President. 

Total 38 


Nays: Beck, Devlin, Koehnke, Rea, Stang, Swysgood, Weldon, Yellowtail. 
Total 8 


Absent or not voting: Doherty, Harp. 
Total 2 


Excused: Forrester, Fritz. 
Total 2 


SB 319 - Senator Hockett moved that SB 319 do pass. Motion carried 
unanimously. 


SB 320 - Senator McClernan moved that the Senate pass consideration of 
SB 320 on second reading this legislative day. Motion carried unanimously. 


SB 334 - Senator Beck moved that the Senate pass consideration of SB 334 
on second reading this legislative day. Motion carried unanimously. 
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SB 357 - Senator Doherty moved that SB 357 do pass. Motion carried 
unanimously. 


SB 369 - Senator Rea moved that SB 369 do pass. Motion carried 
unanimously. 


SB 383 - Senator Grosfield moved that SB 383 do pass. Motion carried 
unanimously. 


SJR 14 - Senator Grosfield moved that SJR 14 do pass. Motion carried 
unanimously. 


SJR 15 - Senator Christiaens moved that SJR 15 do pass. Motion carried 
unanimously. 


SJR 16 - Senator Jacobson moved that SJR 16 do pass. Motion carried 
with Senator Klampe voting nay. 


SB 29 - Senator Towe moved that the House amendments to SB 29 be 
concurred in. Motion carried unanimously. 


SB 119 - Senator Halligan moved that SB 119 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Yellowtail moved that the committee 
report be adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


LOCAL GOVERNMENT (Kennedy, Chair): 2/18/93 
SB 358, do pass. Report adopted unanimously. 
SB 364, do pass. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/18/93 
Adverse Committee Reports 
SB 327, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Crippen, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Jacobson, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Weeding, 
Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Bianchi, Christiaens, Hockett, Jergeson, Keating, Kennedy, Koehnke, 
Rea, Towe, Waterman, Weldon. 


Total 11 


Absent or not voting: Klampe. 
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Total” 1 


Excused: Forrester, Fritz. 
Total 2 


SB 335, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Crippen, 
Devlin, Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, Harp, 
Hertel, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Stang, Swysgood, Toews, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Christiaens, Harding, Hockett, Klampe, Nathe, Rea, 
Rye, Swift, Towe, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Forrester, Fritz. 
‘FotalyV2 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 
MOTIONS 


SB 338 - Senator Koehnke moved that he be allowed to change his vote on 
the minority report on SB 338 this legislative day from nay to yea. Motion 
carried unanimously. 


SB 41 - Senator Burnett moved that SB 41 be taken from the table in the 
Judiciary Committee and be printed and placed on second reading. Motion 
failed as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Harding, Harp, Hertel, Jacobson, Keating, Klampe, Mesaros, 
Nathe, Rye, Swift, Swysgood, Toews, Towe, Tveit. 

Total 23 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Franklin, 
Hager, Halligan, Hockett, Jergeson, Kennedy, Lynch, McClernan, Pipinich, 
Rea, Stang, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 24 


Absent or not voting: Koehnke. 
Total 1 
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Excused: Forrester, Fritz. 
Total, 2 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 3:00 p.m., 
Friday, February 19, 1993. Motion carried unanimously. 


Senate adjourned at 5:49 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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FORTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 19, 1993 State Capitol 


Senate convened at 3:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Ken Moore. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/19/93 

Correctly printed: SB 39, SB 40, SB 118, SB 154, SB 186, SB 266, SB 280, 
SB 291, SB 318, SB 338,’ SB 340, SB 352, SB 355, SB 358, 
SB 364, SB 372, SB 375, SB 385, SB 403, SB 407, SB 411, SUR 
19, SUR 22, SJR 26. 

Correctly engrossed: SB 23, SB 119, SB 120, SB 163, SB 176, SB 217, 
SB 260, SB 284, SB 294, SB 307, SB 312, SB319, SB 321, 
SB 353, SB 357, SB 369, SB 383, SUR 14, SUR 15, SUR 16, SUR 
Vr 

Signed by the President at 4:21 p.m., February 19, 1993: HB 39, HB 86, 
HB-96; HB’ 99,°HB'137;" HB’159, "HB'160, “HB 161, ° HB 178, 
HB 179, HB 209. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/19/93 
SB 51, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "ACT" 
Strike: "REQUIRING" 
Insert: "PROVIDING" 


2. Title, line 5. 
Following: "LICENSE" 
Insert: "MAY" 


3. Title, lines 5 and 6. 

Strike: the second "A" on line 5 through "APPLICATION" on line 6 

Insert: "TEMPORARY OPERATING AUTHORITY, PENDING THE 
DEPARTMENT OF JUSTICE’S DECISION ON THE APPLICATION 
FOR A PERMANENT LICENSE; PROVIDING FOR A 
COMPLETENESS REVIEW; AMENDING SECTIONS 23-5-112 AND 
23-5-177, MCA" 


4. Page 1, line 10 through line 22. 

Strike: Section 1 in its entirety 

Insert: "NEW SECTION. Section 1. Purpose. The legislature finds that it 
is in the public interest to facilitate the orderly and timely transfer 
of ownership interests in licensed gambling establishments to new 
qualified owners. The unwarranted cessation of business in a 
gambling establishment pending the grant of a permanent license 
may result in economic hardship to the buyer, seller, or employees 
of the establishment and the loss of gambling tax revenue to local 
government entities. 


Section 2. Section 23-5-112, "MCA, is amended to read: 
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"23-5-112. Definitions. Unless the context requires 
otherwise, the following definitions apply to parts 1 through 6 of 
this chapter: 

(1) "Applicant" means a person who has applied for a 
license or permit issued by the department pursuant to parts 1 
through 6 of this chapter. 

(2) "Application" means a written request for a license or 
permit issued by the department. The department shall adopt rules 
describing the forms and information required for issuance of a 
license. 

(3) "Authorized equipment" means, with respect to live 
keno or bingo, equipment that may be inspected by the department 
and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 
with a card bearing a printed design of 5 columns of 5 squares 
each, 25 squares in all. The letters B-I-N-G-O must appear above 
the design, with each letter above one of the columns. No more 
than 75 numbers may be used. One number must appear in each 
square, except for the center square, which may be considered a 
free play. Numbers are randomly drawn using authorized 
equipment until the game is won by the person or persons who 
first cover a previously designated arrangement of numbers on the 
bingo card. 

(5) "Bingo caller" means a person 18 years of age or older 
who, using authorized equipment, announces the order of the 
numbers drawn in live bingo. . 

(6) "Card game table" or "table" means a live card game 
table: 

(a) authorized by permit and made available to the public 
on the premises of a licensed gambling operator; or 

(b) operated by a senior citizen center. 

(7) "Card game tournament" means a gambling activity for 
which a permit has been issued involving participants who pay 
valuable consideration for the opportunity to compete against each 
other in a series of live card games conducted over a designated 
period of time. 

(8) "Dealer" means a person with a dealer's license issued 
under part 3 of this chapter. 

(9) "Department" means the department of justice. 

(10) "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 
of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment to 
another person for use in public. 

(11) "Gambling" or "gambling activity" means risking 
money, credit, deposit, check, property, or any other thing of value 
for a gain that is contingent in whole or in part upon lot, chance, 
or the operation of a gambling device or gambling enterprise. The 
term does not mean conducting or participating in a promotional 
game of chance and does not include amusement games regulated 
by Title 23, chapter 6, part 1. 

(12) "Gambling device" means a_e mechanical, 
electromechanical, or electronic device, machine, slot machine, 
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instrument, apparatus, contrivance, scheme, or system used or 
intended for use in any gambling activity. 

(13) "Gambling enterprise" means an activity, scheme, or 
agreement or an attempted activity, scheme, or agreement to 
provide gambling or a gambling device to the public. 

(14) "Gross proceeds" means gross revenue received less 
prizes paid out: 

(15) "Illegal gambling device" means a gambling device not 
specifically authorized by statute or by the rules of the department. 
The term includes: 

(a) a ticket or card, by whatever name known, containing 
concealed numbers or symbols that may match numbers or 
symbols designated in advance as prize winners, including a pull 
tab, punchboard, push card, tip board, pickle ticket, break-open, 
or jar game, except for one used under chapter 7 or under part 5 
of this chapter or in a promotional game of chance approved by the 
department; and 

(b) an apparatus, implement, or device, by whatever name 
known, specifically designed to be used in conducting an illegal 
gambling enterprise, including a faro box, faro layout, roulette 
wheel, roulette table, or craps table or a slot machine except as 
provided in 23-5-153. 

(16) "Illegal gambling enterprise" means a gambling 
enterprise that violates or is not specifically authorized by a statute 
or a rule of the department. The term includes: 

(a) a card game, by whatever name known, involving any 
bank or fund from which a participant may win money or other 
consideration and that receives money or other consideration lost 
by the participant and includes the card games of blackjack, 
twenty-one, jacks or better, baccarat, or chemin de fer; 

(b) a dice game, by whatever name known, in which a 
participant wagers on the outcome of the roll of one or more dice, 
includes craps, hazard, or chuck-a-luck, but does not include an 
activity in which a participant rolls one or more dice for a chance 
to obtain a drink or music; and 

(c) sports betting, by whatever name known, in which a 
person places a wager on the outcome of an athletic event, 
including bookmaking, parlay bets, or sultan sports cards, but not 
including those activities authorized in chapter 4 of this title and 
parts 2 and 5 of this chapter. 

(17) "Keno" means a game of chance in which prizes are 
awarded using a card with 8 horizontal rows and 10 columns on 
which a player may pick up to 10 numbers. A keno caller, using 
authorized equipment, shall select at random at least 20 numbers 
out of numbers between 1 and 80, inclusive. 

(18) "Keno caller" means a person 18 years of age or older 
who, using authorized equipment, announces the order of the 
numbers drawn in live keno. 

(19) "License" means an_ operator’s, dealer's, or 
manufacturer-distributor’s license issued to a person by the 
department. 

(20) "Licensee" means a person who has received a license 
from the department. 
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(21) "Live card game" or "card game" means a card game 
that is played in public between persons on the premises of a 
licensed gambling operator or in a senior citizen center. 

(22) "Lottery" or "gift enterprise" means a scheme, by 
whatever name known, for the disposal or distribution of property 
by chance among persons who have paid or promised to pay 
valuable consideration for the chance of obtaining the property or 
a portion of it or for a share or interest in the property upon an 
agreement, understanding, or expectation that it is to be 
distributed or disposed of by lot or chance. However, "gift 
enterprise" does not mean: 

(a) lotteries authorized under chapter 7; or 

(b) cash or merchandise attendance prizes or premiums 
that the county fair commissioners of agricultural fairs and rodeo 
associations may give away at public drawings at fairs and rodeos. 

(23) "Manufacturer" means a person who assembles from 
raw materials or subparts a completed piece of equipment or pieces 
of equipment of any kind to be used as a gambling device. 

(24) "Nonprofit organization" means a nonprofit corporation 
or nonprofit charitable, religious, scholastic, educational, veterans’, 
fraternal, beneficial, civic, senior citizens’, or service organization 
established for purposes other than to conduct a gambling activity. 

(25) "Operator" means a person who purchases, receives, 
or acquires, by lease or otherwise, and operates or controls for use 
in public, a gambling device or gambling enterprise authorized 
under parts 1 through 6 of this chapter. 

(26) "Permit" means approval from the department to make 
available for public play a gambling device or gambling enterprise 
approved by the department pursuant to parts 1 through 6 of this 
chapter. 

(27) "Person" or "persons" means both natural and artificial 
persons and all partnerships, corporations, associations, clubs, 
fraternal orders, and societies, including religious and charitable 
organizations. 

(28) "Premises" means the physical building or property 
within or upon which a licensed gambling activity occurs, as stated 
on an operator's license application and approved by the 
department. 

(29) "Promotional game of chance" means a scheme, by 
whatever name known, for the disposal or distribution of property 
by chance among persons who have not paid or are not expected 
to pay any valuable consideration or who have not purchased or 
are not expected to purchase any goods or services for a chance to 
obtain the property, a portion of it, or a share in it. 

(30) "Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the public 
has access or may be permitted to have access; 

(b) a place of public resort, including but not limited to a 
facility owned, managed, or operated by a partnership, corporation, 
association, club, fraternal order, or society, including a religious 
or charitable organization; or 

(c) a place, building, or conveyance to which the public 
does not have access if players are publicly solicited or the 
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gambling activity is conducted in a predominantly commercial 
manner. 

(31) "Raffle" means a form of lottery in which each 
participant pays valuable consideration for a ticket to become 
eligible to win a prize. Winners must be determined by a random 
selection process approved by department rule. 

(32) "Senior citizen center" means a facility operated by a 
nonprofit or governmental organization that provides services to 
senior citizens in the form of daytime or evening educational or 
recreational activities and does not provide living accommodations 
to senior citizens. Services qualifying under this definition must be 
recognized in the state plan on aging adopted by the department 
of family services. 

(33) "Slot machine" means a mechanical, electrical, 
electronic, or other gambling device, contrivance, or machine that, 
upon insertion of a coin, currency, token, credit card, or similar 
object or upon payment of any valuable consideration, is available 
to play or operate, the play or operation of which, whether by 
reason of the skill of the operator or application of the element of 
chance, or both, may deliver or entitle the person playing or 
operating the gambling device to receive cash, premiums, 
merchandise, tokens, or anything of value, whether the payoff is 
made automatically from the machine or in any other manner. This 
definition does not apply to video gambling machines authorized 
under part 6 of this chapter. 

34 "Tempora operating authority" means _ the 


permission that may be granted to an applicant to operate a 
gambling establishment if the applicant has submitted a completed 
application for a permanent gambling license. The permission may 
be granted, denied, or revoked by the department without notice or 
opportunity for hearing, provided that the department gives notice 
and an opportunity for hearing prior to a final determination on the 
application. Temporary operating authority does not constitute a 
gambling license. 

(844(35) "Video gambling machine" is a gambling device 
specifically authorized by part 6 of this chapter and the rules of the 
department." 


NEW __ SECTION. Section 3. Temporary operating 
authority. (1) The department may grant an applicant for a 
gaming operator’s license temporary operating authority for an 
initial period not to exceed 60 days if: 

(a) the applicant has submitted a complete gambling 
operator's license application as required by the department; 

(b) the applicant has received temporary operating 
authority from the department of revenue for the applicant’s 
alcoholic beverage establishment; and 

(c) the application, accompanying personal histories, and 
initial department investigations do not reveal any convictions or 
outstanding charges for felonies or crimes involving theft or false 
swearing. 

(2) The department may without notice revoke temporary 
operating authority for any applicant if during its investigation, it 
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finds that the applicant misrepresented or omitted information on 
the application or that any grounds exist that might result in the 
ultimate denial of the operator’s license. 

(3) An applicant is not entitled to notice or a contested 
case hearing with respect to a decision by the department to deny 
or revoke temporary operating authority. 

(4) A grant of temporary operating authority automatically 
expires after 60 days. If at that time the department has not 
approved or denied the application for a gaming operator’s license, 
the department may extend the temporary operating authority for 
30 days at a time until the application is accepted or denied. 


Section 4. Section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gambling establishment -- license 
-- fee. (1) It is a misdemeanor for a person who is not licensed by 
the department as an operator to make available to the public for 
play a gambling device or gambling enterprise for which a permit 
must be obtained from the department. 

(2) To obtain an operator's license, a person shall submit 
to the department: 

(a) a completed operator's license application on a form 
prescribed and furnished by the department; 

(b) any other relevant information requested by the 
department; and 

(c) a license application processing fee, as required in 
subsection (8) (9). 

(3) The department shall review the application form and 
other information for completeness and shall notify the applicant 
in writing within 10 working days of receipt of the application of 
any deficiencies in the application. An application is considered 
complete if the applicant is not notified of any deficiencies 
pursuant to this subsection. 

(3)(4) Before issuing an operator's license, the department 
shall approve, in accordance with 23-5-117, the premises in which 
the gambling activity is to be conducted. 

(4)(5) Except as provided in 23-5-117, regardless of the 
number of on-premises alcoholic beverage licenses issued for a 
premises, the department may issue only one operator's license for 
the premises. 

(5)(6) An operator’s license must include the following 
information: 

(a) a description of the premises upon which the gambling 
will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 
table for which a permit has been issued to the operator by the 
department for play upon the premises, including the type of game 
and permit number for each game; and 

(d) any other relevant information determined necessary 
by the department. 

(6)(7) The operator's license must be issued annually along 
with all other permits for gambling devices or games issued to the 
operator. 
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(A(8) The operator's license must be updated each time a 
video gambling machine, bingo, keno, or card game table permit is 
newly issued or the machine or game is removed from the 
premises. 

(8)(9) The department shall charge an applicant who has 
submitted an operator's license application on or after July 1, 
1991, a one-time license application processing fee to cover the 
actual cost incurred by the department in determining whether the 
applicant qualifies for licensure under 23-5-176. After making its 
determination, the department shall refund any overpayment or 
charge and collect amounts sufficient to reimburse the department 
for any underpayment of actual costs. 

(9)(10) The operator's license must be _ prominently 
displayed upon the premises for which it is issued."" 


Renumber: subsequent sections 


5. Page 1, line 24. 
Following: line 23 

Strike: "[Section 1]" 

Insert: "[Sections 1 and 3]". 


6. Page 2, line 1. 

Following: "to" 

Strike: "[section 1] is" 

Insert: "[sections 1 and 3] are" 


And, as amended, do pass. Report adopted unanimously. 
SB 197, introduced bill, be amended as follows: 

Pedicle; line:5:- 

Following: "LANDLORD" 

Insert: "OR THE LANDLORD’S ASSIGNEE" 


2. Title, line 6. 
Following: "DETECTOR;" 


Insert: "ALLOWING THE TENANT TO INSTALL A SMOKE DETECTOR;" 


3. Page 3, following line 25. 


Insert: "(5) (a) At the start of a tenancy, the landlord or the landlord’s 


assignee shall obtain written verification from the tenant that the 
tenant has been informed of the tenant’s right to install a smoke 
detector and to deduct the cost from the next month’s rent if no 
working smoke detector is on the premises or shall obtain written 
verification from the tenant that a smoke detector has been 
installed on the premises and that it is in working order. 

(b) If the landlord or the landlord's assignee fails to install 
a working smoke detector, the tenant may send written notice by 
certified mail, return receipt requested, to the landlord or the 
landlord’s assignee that if a working smoke detector is not installed 
within 72 hours of receipt of the letter, the tenant may install a 
smoke detector and deduct the cost, up to $25, from the tenant's 
next month's rent. 
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(c) Upon installation of a working smoke detector, the 
tenant is responsible for maintaining the smoke detector in 
working order." 

Renumber: subsequent subsections 


4. Page 4, line 1. 
Following: "landlord" 
Insert: "or the landlord’s assignee" 


5. Page 4, line 5. 
Following: "landlord" 
Insert: "or the landlord’s assignee" 


6. Page 4, lines 5 and 6. 
Strike: "install" on line 5 through "of" on line 6 
Insert: "notify the tenant of the tenant’s right to install" 





7. Page 4, line 7. 
Strike: "(1)(g)" 
Insert: "(5)" 


8. Page 4, line 7. 
Strike: "is injured" 
Insert: "suffers serious bodily injury, as defined in 45-2-101," 


9. Page 4, line 8. 
Following: "landlord" 
Insert: "or the landlord’s assignee" 


And, as amended, do pass. Report adopted unanimously. 
SB 331, introduced bill, be amended as follows: 


1. Title, lines 5 through 9. 

Following: ";" on line 5 

Strike: remainder of line 5 through ";" on line 9 

Insert: "PROVIDING FOR COMPETITION IN AWARDING PREFERRED 


PROVIDER AGREEMENTS;" 


2. Title, lines 10 through 12. 

Following: ";" on line 10 

Strike: remainder of line 10 through ";" on line 11 
Following: "DATE" on line 11 


Strike: remainder of line 11 through "DATE" on line 12 


3. Page 1, line 14 through page 2, line 9. 
Strike: preamble in its entirety 


4. Page 2, line 12 through page 5, line 10. 
Strike: sections 1 through 3 in their entirety 
Insert: "Section 1. Section 33-22-1704, MCA, is amended to read: 
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"33-22-1704. (Temporary) Preferred provider agreements 
authorized. (1) Notwithstanding any other provision of law to the 
contrary, a health care insurer may: 

(a) enter into agreements with providers relating to health 
care services that may be rendered to insureds or subscribers on 
whose behalf the health care insurer is providing health care 
coverage, including preferred provider agreements relating to: 

(i) the amounts an insured may be charged for services 
rendered; and 

(ii) the amount and manner of payment to the provider; 
and 


(b) issue or administer policies or subscriber contracts in 
this state that include incentives for the insured to use the 
services of a provider that has entered into an agreement with the 
insurer pursuant to subsection (1)(a). 





(3) A preferred provider agreement issued or delivered in 
this state may not unfairly deny health benefits for health care 
services covered. 


(3) A preferred provider agreement entered into or renewed 
after [the effective date of this act] must provide each health care 
provider with the opportunity to participate on the basis of a 
competitive bid or offer. For each health care service that an 
insurer proposes to obtain for its insureds from _a_preferred 
provider in the geographic area _covered_by the proposal, the 
insurer shall provide all known providers of the health care service 
in that area with an equal opportunity to submit a competitive bid 
or offer to become a preferred provider. Except as provided in 
subsection (5), the insurer shall issue a request for proposals and 
shall select the lowest cost bid or offer. If only one bid or offer is 
received, the insurer may enter into a preferred provider agreement 
with the health care provider. 

(4) If a bid or an offer is not received in response to a 
request for proposals under subsection (3), the insurer may not 
establish a preferred provider agreement for that service in the 
geographic area except pursuant to a new request for proposals. 

(5) An insurer may reserve the right in its request for 
proposals to reject bids or offers submitted in response to the 
request, including the lowest cost bid or offer. A bid or offer must 
be rejected in the manner established in the request for proposals. 
An insurer may not enter into a preferred provider agreement for 
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a health care service except pursuant to a request for proposals. 
(Terminates July 1, 1993--sec. 3, Ch. 714, L. 1991.) 


33-22-1704. (Effective July 1, 1993) Preferred provider 
agreements authorized. (1) Notwithstanding any other provision of 
law to the contrary, a health care insurer may: 

(a) enter into agreements with providers relating to health 
care services that may be rendered to insureds or subscribers on 
whose behalf the health care insurer is providing health care 
coverage, including preferred provider agreements relating to: 

(i) the amounts an insured may be charged for services 
rendered; and 

(ii) the amount and manner of payment to the provider; 
and 

(b) issue or administer policies or subscriber contracts in 
this state that include incentives for the insured to use the 
services of a provider that has entered into an agreement with the 
insurer pursuant to subsection (1)(a). 

(2) A preferred provider agreement issued or delivered in 
this state may not unfairly deny health benefits for health care 
services covered. 


(3) Fh La ) rethatanins Hed 






















previders: A preferred provider agreement.entered into or renewed 
after [the effective date of this act] must provide each health care 
provider with the opportunity to _participate_on the basis of a 
competitive bid or offer. For each health care service that an 
insurer proposes to obtain for its insureds from _a_preferred 
provider in the geographic area_covered_by the proposal, the 
insurer shall provide all known providers of the health care service 
in that area with an equal opportunity to submit a competitive bid 
or offer to become a_ preferred provider. Except as provided in 
subsection (5), the insurer shall issue a request for proposals and 
shall select the lowest cost bid or offer. If only one bid or offer is 
received, the insurer may enter into a preferred provider agreement 
with the health care provider. 

(4) If a bid or an offer is not received in response to a 
request for proposals under subsection (3), the insurer may not 
establish a preferred provider agreement for that service in the 
geographic area except pursuant to a new request for proposals. 

(5) An insurer may reserve the right in its request for 
proposals to reject bids or offers submitted in response to the 
request, including the lowest cost bid or offer. A bid or offer must 
be rejected in the manner established in the request for proposals. 
An insurer may not enter into a preferred provider agreement for 
a health care service except pursuant to a request for proposals."" 


Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 


SB 337, introduced bill, be amended as follows: 


1. Title, page 2, line 8. 
Strike: "LICENSURE" 
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Insert: "PERMITTING REQUIREMENTS" 


2. Page 8, lines 21 and 22. 

Following: "to in" on line 21 

Strike: remainder of line 21 through "(1)" on line 21 
Insert: "subsections (1)(a)(i) and (1)(b)" 


3. Page 9, line 3. 


Strike: "subsection (1)" 
Insert: "subsections (1)(a)(i) and (1)(b)" 


4. Page 11, line 14. 


Following: "; 
Insert: "and" 


5. Page 11, lines 17 through 20. 
Following: "structures" on line 17 
Strike: remainder of line 17 through "housing" on line 20 


6. Page 14, lines 6 through 15. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 


And, as amended, do pass. Report adopted unanimously. 
SB 361, introduced bill, be amended as follows: 


1. Title, line 8. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 1, line 18. 
Following: "charge" 
Insert: "a fee of" 


3. Page 1, lines 18 through 20. 

Strike: "3%" on line 18 through "pledged" on line 20 

Insert: "25% of the amount of the loan for a 30-day period" 

Following: "." on line 20 

Insert: "The fee for extending a pawn agreement for 30 days may not exceed 
25% of the amount of the loan. For purposes of this section, a fee 
includes all costs or fees charged, including but not limited to 
interest, commission, discount, storage, care of property, and 
purchase option." 


4. Page 1, line 21. 
Following: "charging" 
Insert: "of" 


5Page il;"line 22. 
Strike: "rate of interest" 
Insert: "fee" 
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6. Page 1, line 24. 
Strike: "interest, commission, discount, or" 
Insert: "the" 





if) Pace amines. 


Strike: "interest or charge" 
Insert: "the fee" 


8. Page 2, line 7. 


Strike: "interest or charge" 
Insert: "fee" 


9. Page 2, line 9. 
Strike: "interest or charge" 


Insert: "fee" 


10. Page 2, line 10. 

Following: line 9 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, do pass. Report adopted unanimously. 


SB 372, do pass. Report adopted unanimously. 
SB 387, introduced bill, be amended as follows: 


1. Page 2, line 21. 
Following: "claims" 
Insert: "for losses not attributable to an act of God" 


2. Page 2, line 23. 
Following: "claim" 
Insert: "for losses not attributable to an act of God" 


And, as amended, do pass. Report adopted unanimously. 


SB 390, do pass. Report adopted unanimously. 
SB 398, introduced bill, be amended as follows: 


1. Page 2, line 11. 
Strike: "12" 
Insert: "24" 


And, as amended, do pass. Report adopted unanimously. 


SB 419, do pass. Report adopted unanimously. 
SB 420, introduced bill, be amended as follows: 


1. Page 3, line 23. 
Strike: "creditors" 
Insert: "debtors" 


2. Page 4, line 1. 
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Strike: "creditors" 
Insert: "debtors" 


And, as amended, do pass. Report adopted unanimously. 


SJR 20, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "DELEGATION" 
Insert: ", THE CONGRESS, AND THE PRESIDENT" 


2. Pagel. line 15: 
Strike: "market" 
Insert: "and natural gas markets" 


3. Page 2, line 5. 
Following: "transportation" 
Insert: "and energy resource" 


4. Page 2, line 25. 
Strike: "and" 
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Insert: "(5) immediately eliminating the tariff on feeder cattle imported from 


Mexico and potentially increasing imports of Mexican feeder cattle 
by 100%, which would equal 10% of all cattle on feed in the U.S., 
thereby preempting the Meat Import Act of 1979, which limits beef 
imports in the U.S. and, as a result, allows Mexico to ship more of 
its current domestic production to the U.S. and to supply Mexico’s 
domestic demand with cheaper imported beef and undermines 
consumer confidence in the safety of the imported beef, thereby 
placing greater strain on the already overburdened and 
underfunded U.S. border inspection system and threatens livestock 
feeding operations by driving closely associated meatpacking plants 
to Mexico; and" 


5.Page 5, line 21. 
Strike: "and" 


6. Page 5, line 23. 
Strike: "." 
Insert: "; and 


(9) increased border inspections for meat safety, protection 
against Mexican imports of beef from Europe and South America, 
and protection against the flooding of the U.S. feeder market." 


7. Page 6, line 1. 

Following: "Senate" 

Insert: "," 

Strike: the first "and" 
Following: "Representatives" 
Insert: ", the President," 
Strike: "to" 


And, as amended, do pass. Report adopted unanimously. 
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SJR 27, do pass. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 
SB 308, introduced bill, be amended as follows: 


1. Title, line 17. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


2. Page 16, lines 6 and 7. 
Following: "budget" 
Strike: remainder of line 6 through "fund" on line 7 


3. Page 16, line 20. 


2/19/93 


Insert: "(4) The amount of guaranteed tax base aid that a district may 


receive for each mill levied under the provisions of 20-9- 


20-9-439 in support of its debt service is: 
(a) subject to the provisions of [section 11]; 
(b) calculated in the following manner: 


438 and 


(i) multiply the district’s current year foundation program 
amount by the corresponding statewide guaranteed tax base ratio; 

(ii) subtract the taxable valuation of the district from the 
product obtained in subsection (4)(b)(i); and 

(iii) divide the remainder by 1,000 to determine the 
equivalent to the dollar amount of guaranteed tax base aid for each 
mill levied; and 

(c) limited to the amount determined by multiplying the 
total amount of the proposed bond issue by the percentage of the 
total that meets the requirements of [section 11(1)(b)]." 


Renumber: subsequent subsection 


4. Page 23, line 18. 
Following: line 17 


Insert: "NEW SECTION. Section 11. Qualifications for state guaranteed 


tax base aid to support debt service. (1) To qualify for the 
guaranteed tax base aid for debt service described in 20-9-368, a 
school district, before issuing its bonds, must have: 

(a) received voter approval for bonds pursuant to 20-9-421; 

(b) following voter approval, received a certificate of 
eligibility from the board of public education, on or after [the 
effective date of this act], stating that after consultation with the 
superintendent of public instruction, the board has determined 
what percentage of the total principal amount of the bonds will be 
used to: 

(i) restore, rebuild, or replace a destroyed or severely 
damaged school building; 

(ii) correct one or more building deficiencies that affect the 
health and safety of school children; 

(iii) correct one or more deficiencies that prevent the school 
district from meeting current accreditation standards; or 

(iv) address any combination of circumstances described 
in subsections (1)(b)(i) through (1)(b)(iii). 
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(2) The superintendent of public instruction shall certify 
and notify the district of the amount, if any, of guaranteed tax base 
aid for which the district qualifies. 


NEW SECTION. Section 12. Applicability. The provisions 
relating to guaranteed tax base aid for debt service contained in 
20-9-368(4) and [section 11] apply to bonds issued on or after [the 
effective date of this act]." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/19/93 
SB 278, introduced bill, be amended as follows: 


1. Page 1, line 8. 
Following: "STATE" 
Strike: "GENERAL FUND" 


2. Page 1, line 11. 
Following: "20-7-435," 
Strike: "AND" 


3. Page 1, line 122 
Following: "20-7-436," 
Insert: "AND 20-9-343," 


4. Page 3. 

Strike: lines 1 through 5 

Insert: "superintendent of public instruction shall reimburse the district 
providing the services for the negotiated amount, as established 
pursuant to 20-7-435(5), that represents the district's costs of 
providing education and related services. Payments must be made 
from funds appropriated for this purpose. If the negotiated amount 
exceeds the daily membership rate under 20-7-435(3) and any per- 
ANB amount paid on the foundation program schedules as 
provided in 20-9-318 through 20-9-320, the superintendent of 
public instruction shall pay the remaining balance from the state 
equalization aid account. However, the amount spent from the 
state equalization aid account for this purpose may not exceed 
$500,000 during any biennium." 


ba Pageam 

Strike: lines 9 through 16 in their entirety 

Following: line 19 

Insert: "(c) from appropriations provided for this purpose, fund any 
approved allowable costs under this section, with the exception of 
services for which reimbursement is made under any provision of 
state or federal law or an insurance policy;" 


6. Page 8, line 10. 
Following: "with" 
Insert: "the superintendent of public instruction shall negotiate with" 


550 


SENATE JOURNAL 
REGULAR SESSION 


7. Page 8, line 13. 

Following: "ef" 

Strike: "shall supervise and implement" 

Insert: "for the supervision and implementation of" 


8. Page 8, lines 20 through 22. 

Following: "(8)" 

Strike: remainder of line 20 through 22 in their entirety 

Insert: "The amount negotiated with the school district must include all 


education and related services costs that may be negotiated under 
the provisions of subsection (3) and all education and related 
services costs necessary to fulfill the requirements of providing the 
child with an education." 


9. Page 10, line 19. 
Following: "age" 
Strike: "." 

Insert: "; or 


(v) notwithstanding the provisions of subsections (3)(a)(iii) 
and (3)(a)(iv), has received a certificate of need from the department 
of health and environmental sciences pursuant to Title 50, chapter 
5, part 3, prior to January 1, 1992." 


10. Page 10. 
Following: line 22 
Insert: "Section 6. Section 20-9-343, MCA, is amended to read: 


"20-9-343. (Temporary) Definition of and revenue for state 
equalization aid. (1) As used in this title, the term "state 
equalization aid" means the money deposited in the state special 
revenue fund as required in this section plus any legislative 
appropriation of money from other sources for: 

(a) distribution to the public schools for the payment of 
guaranteed tax base aid and for equalization of the foundation 
program; 

(b) the Montana educational telecommunications network 
as provided in 20-32-101; and 

(c) filing fees for school district audits as required by 2-7- 
514(2). 

(2) The superintendent of public instruction may spend 
funds appropriated for state equalization aid, as required by 
subsections (1)(a) and (1)(b), throughout the biennium. 

(3) The following must be paid into the state special 
revenue fund for state equalization aid to public schools of the 
state: 

(a) money received from the collection of income taxes 
under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received from 
the collection of corporation license and income taxes under 
chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 
collection of the severance tax on coal; 
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(d) money received from the treasurer of the United States 
as the state’s shares of oil, gas, and other mineral royalties under 
the federal Mineral Lands Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 and 
20-9-342; 

(f) money received from the state equalization aid levy 
under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 
foundation program support according to 20-9-331 and 20-9-333; 

(i) investment income earned by investing money in the 
state equalization aid account in the state special revenue fund; 
and 

(j) 15% of the income and earnings of all coal severance 
tax funds as provided in 17-5-704. 

(4) The superintendent of public instruction shall request 
the board of investments to invest the money in the state 
equalization aid account to maximize investment earnings to the 
account. 

(5) Any surplus revenue in the state equalization aid 
account in the second year of a biennium may be used to reduce 
any appropriation required for the next succeeding biennium. 
(Terminates June 30, 1993--sec. 5, Ch. 729, L. 1991.) 

20-9-343. (Effective July 1, 1993) Definition of and 
revenue for state equalization aid. (1) As used in this title, the term 
"state equalization aid" means the money deposited in the state 
special revenue fund as required in this section plus any legislative 
appropriation of money from other sources for: 

(a) distribution to the public schools for the purposes of 
payment of guaranteed tax base aid and equalization of the 
foundation program; 


(b) negotiated payments authorized under 20-7-420(3) up 
to $500,000 per biennium; and 


(c) fer the Montana educational telecommunications 
network as provided in 20-32-101. 

(2) The superintendent of public instruction may spend 
funds appropriated for state equalization aid as required for the 
purposes of guaranteed tax base aid, the foundation program, 
negotiated _ payments authorized under _ 20-7-420(3), and the 
Montana educational telecommunications network, throughout the 
biennium. 

(3) The following must be paid into the state special 
revenue fund for state equalization aid to public schools of the 
state: 

(a) money received from the collection of income taxes 
under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received from 
the collection of corporation license and income taxes under 
chapter 31 of Title 15, as provided by 15-1-501; 

(c) money allocated to state equalization from the 
collection of the severance tax on coal; 
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(d) money received from the treasurer of the United States 
as the state’s shares of oil, gas, and other mineral royalties under 
the federal Mineral Lands Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 and 
20-9-342; 

(f) money received from the state equalization aid levy 
under 20-9-360; 

(g) income from the lottery, as provided in 23-7-402; 

(h) the surplus revenues collected by the counties for 
foundation program support according to 20-9-331 and 20-9-333; 

(i) investment income earned by investing money in the 
state equalization aid account in the state special revenue fund; 
and 

(j) 15% of the income and earnings of all coal severance 
tax funds as provided in 17-5-704. 

(4) The superintendent of public instruction shall request 
the board of investments to invest the money in the state 
equalization aid account to maximize investment earnings to the 
account. 

(5) Any surplus revenue in the state equalization aid 
account in the second year of a biennium may be used to reduce 
any appropriation required for the next succeeding biennium."" 

Renumber: subsequent sections 


11. Page 1, line 16. 
Page 11, lines 9 and 11. 
Strike: "6" 

Insert: "7" 


And, as amended, do pass. Report adopted unanimously. 


FISH AND GAME (Pipinich, Chair): 2/19/93 
SB 317, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "GENERAL" 


2. Title, lines 7 through 9. 
Following: line 6 
Strike: line 7 through "OUTFITTER;" on line 9 


3. Title, line 9. 
Strike: "SECTIONS" 
Insert: "SECTION" 


4. Title, line 10. 
Strike: "87-2-510, AND 87-2-511," 


5. Title, line 11. 
Following: line 10 
Insert: "IMMEDIATE" 


6. Page: 2, line 11; 
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Following: "(4)" 
Insert: "(a)" 
Following: "of" 
Strike: "general" 


7. Page 2, line 13. 
Strike: "June 1, 1993" 
Insert: "[the effective date of this act]" 





8. Page 2, line 14. 

Following: line 13 

Insert: "(b) A person who has completed and filed an application with the 
board on or before [the effective date of this act] is exempt from the 
provisions of subsection (4)(a)." 


9. Page 2, line 14 through page 5, line 22. 
Following: line 13 

Strike: sections 2 and 3 in their entirety 
Renumber: subsequent sections 


10. Page 5, line 24. 
Strike: "June 1, 1993" 
Insert: "on passage and approval’ 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/19/93 
SB 362, do pass. Report adopted unanimously. 
SB 386, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 2/19/93 
SB 288, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "SECTIONS" 
Insert: "2-6-201," 


2. Title, line 10. 

Following: line 9 

Insert: "7-4-2221, 7-4-2222, 7-4-2223, 7-4-2612, 7-4-2613, 7-5-2131," 
Strike: "15-1-104," 

Strike: "20-9-215," 

Insert: "22-3-201, 22-3-202, 22-3-203," 


3. Page 3, line 24. 
Strike: line 24 in its entirety 


4. Page 4, line 10. 
Strike: "periodically" 
Insert: "twice a year" 


5. Page 5, line 24. 
Following: line 23 
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Insert: "Section 5. Section 2-6-201, MCA, is amended to read: 


"2-6-201. Purpose. The purpose of this part is to create an 
effective records management program for executive branch 
agencies of the state of Montana and _political subdivisions by 
establishing guidelines and procedures for the efficient and 
economical control of the creation, utilization, maintenance, and 
preservation of state and local records."" 


Retin subsequent sections 


6. Page 6, line 24. 
Following: line 23 
Insert: "Section 7. Section 7-4-2221, MCA, is amended to read: 


"7-4-2221. Manner of keeping records and _ storing 
documents. 4) Whenever any officer of any county is required or 
authorized by law to record, copy, file, recopy, or replace any 
document, plat, paper, written instrument, or book on file or of 
record in his the officer’s office, he the officer may do so by 
phetestatie—mierephetesraphie—mierefiim photographic, 
micrographic, electronic, or other mechanical process whieh that 
produces a clear, accurate, and permanent copy or reproduction of 
the original document, plat, paper, written instrument, or record 
in accordance with standards not less than those now approved for 
permanent records by the national bureat-ef standards. 





Section 8. Section 7-4-2222, MCA, is amended to read: 

"7-4-2222. Substitution of reproduction for original 
document. (1) Any sveh document, plat, paper, written instrument, 
or book reproduced as provided in 7-4-2221 isi 

; can be disposed of or destroyed 

only upon order of the district or probate court having jurisdiction, 
and the reproductions may be substituted therefer as public 
records. 





copy of any sueh feanid eistayeas or Mie Soaca of as seas 
authorized in this section or a certified copy thereof shaH-be is 
admissible as evidence in any court or proceeding and sheH-heave 
has the same force and effect as though the original record had 
been produced and proved. 

(3) It shalbe is the duty of the custodian of steh the 
records to prepare enlarged typed or photographic copies of the 
records whenever their production is required by law." 


Section 9. Section 7-4-2223, MCA, is amended to read: 
"7-4-2223. Duplicate records -- safe storage of one copy. 
(1) iisieoeruits ane recor or COSTES is Pane or habetelog! by 





Artie in ia A- 2221, it gar fee Be re in aioe tae 
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(2) The custodian thereef of the record or document shall 
place ene the master copy, the contents thereef of the copy being 
first duly identified and indexed, in a fireproof vault or fireproof 
storage place. He The custodian shall retain the other copy in his 


the ehige ae Suitable ea a for satanic tet aba 





ene aria makedueine thie Senta or Bocuinent for ne 
entitled therete to the record or document." 


Section 10. Section 7-4-2612, MCA, is amended to read: 

"7-4-2612. Books for recording documents. The county 
clerk, as ex officio recorder, must shall procure steh books or 
other recording materials for records as that the business of his the 
office requires, but orders for the same books or materials must 
first be obtained from the board of county commissioners." 


Section 11. Section 7-4-2613, MCA, is amended to read: 
"7-4-2613. Documents subject to recording. The county 
clerk mrest shall, pei payment of see the mae EN fees Saabs 











ieee by ea eater or ShetseeioLie ees iac: or 
electronic process or by the use of prepared blank forms: 

(1) deeds, grants, transfers, certified copies of final 
judgments or decrees partitioning or affecting the title or 
possession of real property any part of which is situated in the 
county, contracts to sell or convey real estate and mortgages of real 
estate, releases of mortgages, powers of attorney to convey real 
estate, leases which have been acknowledged or proved, and 
abstracts of steh the instruments whieh that have been 
acknowledged or proved; 

(2) notices of buyers’ interest in real property, 
notwithstanding any other requirement of law or rule relating to 
eligibility for recording of the deed, contract for deed, or other 
document relating to the notice of buyer's interest; however, if the 
instrument of conveyance underlying a notice of buyer’s interest 
would be unrecordable, the clerk and recorder shall notify the 
buyer by certified mail that the underlying instrument is 
unrecordable and may be void; 

(3) a document on a form provided by the department of 
revenue certifying that the holder of a nonprobate interest in real 
property is deceased and that his the deceased’s interest is 
terminated. A nonprobate interest in real property is a joint 
tenancy interest, a life estate interest, or any other interest not 
requiring probate. The document may be on the form used by the 
department of revenue for responding to the application for 
determination of inheritance or estate tax. It shaH must contain: 

(a) a statement that the holder of the nonprobate interest 
has died and that his the deceased’s interest in the property is 
terminated; 

(b) a certification by the county treasurer that the 
inheritance or estate tax, if any tax was due, has been paid or that 
no inheritance or estate tax was due; 
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(c) a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments whieh that by law are made 
liens upon real estate; 

(8) instruments describing or relating to the individual 
property of married persons; 

(9) all orders and decrees made by the district court in 
probate matters affecting real estate and whieh that are required 
to be recorded; 

(10) notice of preemption claims; 

(11) notice and declaration of water rights; 

(12) assignments for the benefit of creditors; 

(13) affidavits of annual work done on mining claims; 

(14) notices of mining locations and _ declaratory 
statements; 

(15) estrays and lost property; 

(16) a book containing appraisement of state lands; and 

(17) sueh other writings as that are required or permitted 
by law to be recorded." 


Section 12. Section 7-5-2131, MCA, is amended to read: 
"7-5-2131. Records to be available to public. The books, 
records, and accounts must be Kept at the office of the clerk; and 
must be open at-ealtimes for public inspection free of charge."" 
Renumber: subsequent sections 


7. Page 6, line 25. 
Strike: "old" 
Strike: "(1)" 


8. Page 7, line 1. 
Following: "with the" 
Insert: "written" 


9. Page 7, lines 4 through 6. 

Following: "destroy" on line 4 

Strike: remainder of line 4 through "permanent" on line 6 

Following: "records" on line 6 

Insert: "that have met the retention period, as contained in the local 
government records retention and disposition schedules, and that 
are no longer needed by the office" 


10. Page 7, lines 7 through 21. 
Strike: subsection (2) in its entirety 


11. Page 7, lines 23 and 24. 

Strike: "old" on line 23 

Following: "." on line 23 

Strike: remainder of line 23 through "upon" on line 24 
Insert: "Upon" 
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12. Page 7, line 25. 
Following: "the" 
Insert: "written" 


13. Page 8, lines 3 through 5. 

Following: "destroy" on line 3 

Strike: remainder of line 3 through "permanent" on line 5 

Following: "records" on line 5 

Insert: "that have met the retention period, as contained in the local 
government records retention and disposition schedules, and that 
are no longer needed by the office" 


14. Page 8, line 12 through page Q, line 1. 
Strike: subsection (2) in its entirety 


15. Page 9, lines 2 through 8. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


16. Page 9, line 10. 
Strike: "old" 
Following: "by" 
Insert: "school" 


17. Page 9, lines 11 through 15. 
Strike: line 11 through "upon" on line 15 
Insert: "Upon" 


18. Page 9, line 16. 
Following: "with the" 
Insert: "written" 


19. Page 9, lines 18 and 19. 

Following: "[Section 3]" on line 18 

Strike: remainder of line 18 through "years" on line 19 

Insert: ", a school officer may destroy records that have met the retention 
period, as contained in the local government records retention and 
disposition schedules, and that are no longer needed by the office" 


20. Page 9, lines 20 through 23. 

Following: "(2)" on line 20 

Strike: remainder of line 20 through "the" on line 23 

Insert: "Student" 

Following: "kept" 

Insert: ", and employment records must be kept for 10 years after 
termination" 


21. Page 9, line 24 through page 10, line 5. 
Strike: section 10 in its entirety 
Insert: "Section 16. Section 22-3-201, MCA, is amended to read: 
"22-3-201. Public policy. The legislature declares that it is 
the public policy of the state of Montana that noncurrent records 
of permanent value to the state and to local governments should 
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be preserved and protected; that the operations of state 
government should be made more efficient, more effective, and 
more economical through current records management; and that 
to the end that the people may receive maximum benefit from a 
knowledge of state and local government affairs, the state and local 
governments should preserve its noncurrent records of permanent 
value for study and research." 


Section 17. Section 22-3-202, MCA, is amended to read: 

"22-3-202. Archives created -- appointment, duties, and 
compensation of archivist. There is a state archives in the Montana 
historical society for the preservation of noncurrent records of 
permanent value to the state and_ local governments and for 
records management. The director of the Montana historical society 
shall appoint a state archivist, who serves at the pleasure of the 
director, define his the archivist’s duties, and fix his the archivist’s 
compensation with the approval of the board of trustees of the 
Montana historical society." 


Section 18. Section 22-3-203, MCA, is amended to read: 

"22-3-203. Preservation of noncurrent records. of 
permanent value. The state archivist shall preserve noncurrent 
records of permanent value to the state and is responsible for the 
ultimate preservation of local government records of permanent 
value. Upon request, he the archivist shall assist and advise in the 
establishment of records management programs in the executive, 
legislative, and judicial branches of state government and in local 
governments, with due regard to the functions of the officers and 
agencies involved."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted unanimously. 
SB 399, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: ";" 
Insert: "SUBJECTING THE LEVY TO THE PROVISIONS OF TITLE 15, 


CHAPTER 10, PART 4, UNDER CERTAIN CIRCUMSTANCES;" 


2. Page 1, line 14 through line 18. 
Strike: "The" on line 14 through "years." on line 18 
Insert: "The governing body of a city, county, or town is authorized to levy 
up to 1 mill upon the taxable value of all the property in the city, 
county, or town subject to taxation for the purpose of economic 
development. The governing body may: 
(a) submit the question of the mill levy to the qualified 
voters voting in a city, county, or town election; or 
(b) approve the mill levy by a vote of the governing body." 


3. Page 2, line 8 through line 10. 
Strike: "The" on line 8 through "(1)," on line 10 
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Insert: "A tax authorized by a vote of the electorate, as provided in 
subsection (1)(a), may be levied for a period not to exceed 5 years 
and" 


And, as amended, do pass. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 2/19/93 
SB 280, do pass. Report adopted unanimously. 
SB 282, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Strike: "NULLIFYING" on line 8 through "BASIN;" on line 9 


2. Page 3, lines 1 through 7. 
Strike: Section 3 in its entirety 
Renumber: subsequent sections 


3. Page 3, lines 9 and 12. 
Strike: "through 3" on line 9 
Insert: "and 2" 

Strike: "through 3" on line 12 
Insert: "and 2" 


And, as amended, do pass. Report adopted unanimously. 


SB 340, do pass. Report adopted unanimously. 
SJR 24, do pass. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 2/19/93 
SB 384, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "2-8-208," 
Insert: "2-15-108," 


2. Title, line 10. 
Following: "2-18-209," 
Insert: "2-18-301," 
Following: "3-1-702," 
Insert: "5-7-207," 


S.hitlesline Li: 
Following: "10-4- 102," 
Insert: "13-37-120," 
Following: "17-5-1650," 
Insert: "17-6-305," 


4. Title, line 13. 

Following: "33-22-1513," 
Insert: "37-1-106," 

Following: "44-2-304," 

Insert: "44-12-206, 44-13-103," 
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5. Title, line 15. 
Following: "75- 1-203," 
Insert: "75-1-324," 
Following: "75-1-1101," 
Insert: "75- 10-533," 


6. Title, line 16. 

Following: "82-11-161," 

Insert: "85-1-621, 87-2-722,;" 
Following: "90-3-203," 

Strike: "AND" 

Following: "90-4-111," 

Insert: "90-4-606, AND 90-6-304," 


7. Page 9, line 18. 


Insert: "Section 6. Section 2-15-108, MCA, is amended to read: 


"2-15-108. Gender and racial balance -- report to 
legislature. (1) As vacancies occur and appointments are made, all 
appointing authorities of all appointive boards, commissions, 
committees, and councils of state government shall take positive 
action to attain gender balance and proportional representation of 
minorities resident in Montana to the greatest extent possible. 

(2) Pursuant to subsection (1), the secretary of state 
shall publish in the Montana Administrative Register on a monthly 
basis the recent appointments made by the executive branch and 
the upcoming vacancies on Wenareet ke Sage and commissions. 





the The suecued shall Brine tc tie chen as eroded in BE 
11-210, on the progress made toward achieving the goals set forth 
in this section."" 





Renumber: subsequent sections 


8. Page 12, line 19. 
Insert: "Section 9. Section 2-18-301, MCA, is amended to read: 


"2-18-301. Purpose and intent of part -- rules. (1) The 
purpose of this part is to provide the market-based compensation 
necessary to attract and retain competent and qualified employees 
in order to perform the services the state is required to provide to 
its citizens. 

(2) It is the intent of the legislature that compensation 
plans for state employees, excluding those employees excepted 
under 2-18-103 or 2-18-104- and excluding employees 
compensated under 2-18-313, 2-18-314, and 2-18-315, be based 
on an analysis of the labor market as provided by the department 
in a salary survey. 


legislative-session. The salary survey must be submitted to the 
office of budget and program planning as a part of the information 
required by 17-7-111. 

(3) Except as provided in 2-18-110 and 2-18-305(4), pay 
schedules provided for in 2-18-312 through 2-18-315 supersede 
any other plan or systems established through collective bargaining 
after the adjournment of the 52nd legislature. 
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(4) Pay levels provided for in 2-18-312 through 2-18-315 
may not be increased through collective bargaining after 
adjournment of the 52nd legislature. 

(5) Total funds required to implement the pay schedules 
provided for in 2-18-312 through 2-18-315 for any employee group 
or bargaining unit may not be increased through collective 
bargaining over the amount appropriated by the 52nd legislature. 

(6) The department shall administer the pay program 
established by the legislature on the basis of merit, internal equity, 
and competitiveness to external labor markets when fiscally able. 

(7) The department may promulgate rules not inconsistent 
with the provisions of this part, collective bargaining statutes, or 
negotiated contracts to carry out the purposes of this part."" 

Renumber: subsequent sections 


9. Page 15, line 7. 
Insert: "Section 13. Section 5-7-207, MCA, is amended to read: 
"5-7-207. Report to legislature. Beginning with the first 

Tuesday following the beginning of any regular or special session 
of the legislature and on the first Tuesday of every month thereafter 
during which the legislature is in session, the commissioner shall 
make available from his the commissioner's records a report to 
each member of each house of the legislature containing the names 
of lobbyists registered under this chapter, not previously reported, 
the names of the principals whom they represent as lobbyists, and 
the subjects of legislation in which each principal is interested."" 

Renumber: subsequent sections 


10. Page 18, line 6. 
Insert: "Section 17. Section 13-37-120, MCA, is amended to read: 
RBs Bie £20: Beparss; ene comilsrlentsengmettne clase 





sees The commissioner shelH-ealse-mekefurther reports may 

report as necessary on the matters within his the commissioner's 
jurisdiction that the legislature may prescribe and shall also make 
recommendations for further legislation that may appear 


we 


desirable. 
Renumber: subsequent sections 


11. Page 21, line 24. 
Insert: "Section 21. Section 17-6-305, MCA, is amended to read: 
"17-6-305. Investment of up to twenty-five percent of coal 
tax trust fund in Montana economy -- report by board. (1) Subject 
to the provisions of 17-6-201(1), the board shall endeavor to invest 
up to 25% of the permanent coal tax trust fund established in 17- 
6-203(6) in the Montana economy, with special emphasis on 
investments in new or expanding locally owned enterprises. 
(2) In determining the probable income to be derived from 
investment of this revenue, the long-term benefit to the Montana 
economy must be considered. 
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(3) The legislature may provide additional procedures to 
implement this section. 


(4) The board shall include _a report biennialy—te—the 
legislature on the investments made under this section as a part 


of the information required by 17-7-111."" 


Renumber: subsequent sections 


12. Page 35, line 10. 
Insert: "Section 30. Section 37-1-106, MCA, is amended to read: 


"37-1-106. Biennial report te-gevernerandiesislature. The 
department, in cooperation with each licensing board, shall 
prepare a biennial report. The biennial report of the department 
shall contain for each board a summary of the board’s activities, 
the board’s goals and objectives, a detailed breakdown of board 
revenues and expenditures, statistics illustrating board activities 
concerning licensing, summary of complaints received and their 
disposition, number of licenses revoked or suspended, legislative 
or court action affecting the board, and any other information the 
department or board considers relevant. The department shall 


previde—a—eepy—ef submit the report to the—-geverner—and—as 
previded_in5_H 210-tethelegislature the office of budget and 


program planning as a part of the information required by 17-7- 
l 1 l pein 


Renumber: subsequent sections 


13. Page 35, line 18. 
Insert: "Section 32. Section 44-12-206, MCA, is amended to read: 


"44-12-206. Disposition of proceeds of sale -- report. (1) 
Whenever property is seized, forfeited, and sold under the 
provisions of this chapter, the net proceeds of the sale must be 
distributed as follows: 

(a) to the holders of security interests who have presented 
proper proof of their claims, if any, up to the amount of their 
interests in the property; 

(b) the remainder, if any, to the county treasurer of the 
county in which the property was seized, who shall establish and 
maintain a drug forfeiture account and deposit the remainder into 
the account, except as provided in subsections (1)(c) through (1)(e); 

(c) if the property was seized within the corporate limits of 
a city or town by a law enforcement agency of that city or town, the 
remainder, if any, to the city or town treasurer, who shall establish 
and maintain a drug forfeiture account and deposit the remainder 
into the account, except as provided in subsections (1)(d) and (1)(e); 

(d) if the property was seized by an employee of the state, 
the remainder, if any, to the account established in subsection (3), 
except as provided in subsection (1)(e); and 

(e) if the property was seized as a result of the efforts of 
more than one law enforcement agency, the remainder, if any, to 
the accounts required by this subsection (1), pro rata in the 
proportions represented by the agencies’ expenses of investigation, 
as determined by the attorney general. 

(2) All proceeds from any source that are deposited into a 
county, city, or town drug forfeiture account must in each fiscal 
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year be appropriated to and remain available until expended by the 
confiscating agency for drug laws enforcement and education 
concerning drugs. 

(3) Net proceeds received by the state under subsections 
(1)(d) and (1)(e) must be deposited in an account in the state 
special revenue fund to the credit of the department of justice. The 
department may expend the money in the account only for 
purposes of enforcement of drug laws. An amount up to $125,000 
each year is statutorily appropriated, as provided in 17-7-502, to 
the attorney general for enforcement of drug laws. Any expenditure 
in excess of $125,000 each fiscal year requires approval through 
budget amendment, as provided in Title 17, chapter 7, part 4. 

(4) The attorney general shall provide the legislattre 
legislative finance committee and the legislative auditor with a 
detailed, written report of the amounts and property credited to the 
account no later than 4 months after the end of each fiscal year. 
The attorney general may not disclose any information that would 
compromise any investigation or prosecution." 


Section 33. Section 44-13-103, MCA, is amended to read: 

"44-13-103. Limitations on use of special law enforcement 
assistance account -- report. (1) After property is credited to the 
account, the attorney general may: 

(a) transfer the property to any local or state law 
enforcement agency to be used for criminal investigation purposes; 

(b) sell the property by public sale; 

(c) destroy any illegal or controlled substances and sell or 
destroy raw materials, products, and equipment used or intended 
for use in manufacturing, compounding, or processing a controlled 
substance; 

(d) compromise and pay claims against the property; and 

(e) make any other disposition of the property authorized 
by law. , 
(2) Money and proceeds from property credited to the 
account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, detain, 
appraise, inventory, safeguard, maintain, advertise, or sell seized, 
detained, or forfeited property, including but not limited to 
payment for contract services and reimbursement to a federal, 
state, or local agency for its expenses; 

(b) the payment of awards for information or assistance 
leading to a criminal proceeding or a civil forfeiture proceeding; 

(c) the compromise and payment of claims against 
property; 

(d) the payment of sums for criminal investigation 
purposes, including but not limited to: 

(i) payment of informants; 

(ii) use by undercover agents to purchase unlawful 
substances, including, without limitation, counterfeit or real 
controlled substances, pornographic materials, stolen property, or 
other contraband; 

(iii) use by undercover agents as gambling front money; 
and 
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(iv) payment of overtime to state or local law enforcement 
officers when engaged in special criminal investigations; 

(e) the payment of funds into the account created by 53-9- 
109; and 

(f) matching federal grants for criminal investigation 
purposes. 

(3) The attorney general shall—es-—previded-in 511-216, 


submit to the legislature legislative finance committee and the 
legislative auditor a detailed written report of the amounts and 


property credited to the account and of the disposition of money 
and property credited to the account, but may not make any 
disclosure that would compromise any investigation or 
prosecution."" 

Renumber: subsequent sections 


14. Page 47, line 20. 
Insert: "Section 42. Section 75-1-324, MCA, is amended to read: 

"75-1-324. Duties of executive director and staff. It shall 
be the duty and function of the executive director and his the staff 
to: 

(1) gather timely and authoritative information concerning 
the conditions and trends in the quality of the environment, both 
current and prospective, analyze and interpret such information for 
the purpose of determining whether such conditions and trends are 
interfering or are likely to interfere with the achievement of the 
policy set forth in 75-1-103, and compile and submit to the 
governor and the legislature studies relating to such conditions 
and trends; 

(2) review and appraise the various programs and 
activities of the state agencies, in the light of the policy set forth in 
75-1-103, for the purpose of determining the extent to which such 
programs and activities are contributing to the achievement of 
such policy and make recommendations to the governor and the 
legislature with respect thereto; 

(3) develop and recommend to the governor and the 
legislature state policies to foster and promote the improvement of 
environmental quality to meet the conservation, social, economic, 
health, and other requirements and goals of the state; 

(4) conduct investigations, studies, surveys, research, and 
analyses relating to ecological systems and environmental quality; 

(5) document and define changes in the natural 
environment, including the plant and animal systems, and 
accumulate necessary data and other information for a continuing 
analysis of these changes or trends and an interpretation of their 
underlying causes; 

(6) make and furnish such studies, reports thereon, and 
recommendations with respect to matters of policy and legislation 
as the legislature requests; 

(7) analyze legislative proposals in clearly environmental 
areas and in other fields where legislation might have 
environmental consequences and assist in preparation of reports 
for use by legislative committees, administrative agencies, and the 
public; 
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(8) consult with and assist legislators who are preparing 
environmental legislation to clarify any deficiencies or potential 
conflicts with an overall ecologic plan; and 

(9) review and evaluate operating programs in the 
environmental field in the several agencies to identify actual or 
potential conflicts, both among such activities and with a general 
ecologic perspective,.and suggest legislation to remedy such 
situations:. 





Renumber: subsequent sections 


15. Page 49, line 21. 
Insert: "Section 44. Section 75-10-533, MCA, is amended to read: 


"75-10-533. Department to report fees teegislature. The 


department shall;—as—previded—in—5_14-210, report to eaeh 
legislature the office of budget and program planning, as a part of 
the information required by 17-7-111, the amount collected under 
this part and 61-3-508 and the cost of administration of this part, 
except 75-10-520, to date so that any necessary adjustment of the 
amount of the fee may be made to assure that no more than the 
actual cost of operation of the program is collected."" 


Renumber: subsequent sections 


16. Page 54, line 25. 
Insert: "Section 49. Section 85-1-621, MCA, is amended to read: 


"85-1-621. Report tethetegislature. The department shall 
prepare a biennial report te-thetegislature describing the status of 
the water development program. The report must describe ongoing 
projects and activities and those which have been completed 
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during the biennium. The report must identify and rank in order 
of priority the projects for which the department desires to seek 
congressional authorization and funding and the efforts the 
department will undertake in attempting to secure such 
authorization and funding. The report must also describe proposed 
projects and_ activities for the coming biennium and 
recommendations for necessary appropriations. A copy of the 
report shall be submitted 
speaker-efthe house, to the members-ef the water policy committee 
established in 85-2-105,eand—as—previded_in 5_1210,to the 
legislature." 


Section 50. Section 87-2-722, MCA, is amended to read: 

"87-2-722. Auction of mountain sheep license. (1) The 
commission may issue one male mountain sheep license each year 
through a competitive auction. The commission shall promulgate 
rules for the use of the license and conduct of the auction. A 
wildlife conservation organization involved in the conservation of 
mountain sheep may be authorized by the commission to conduct 
the license auction, in which case the authorized organization may 
retain proceeds of the sale, not to exceed 10%, to cover reasonable 
auction expenses. 

(2) All proceeds remaining from the auction, whether 
conducted by the commission or as otherwise authorized by the 
commission, must be used by the department for the substantial 
benefit of mountain sheep. The proceeds from the auction must be 
used in addition to any other funds the department uses for the 
management of mountain sheep. The department shall report te 
eaehlesislature—eoneerning the use or investment of auction 
proceeds to the office of budget and program planning as a part of 
the information required by 17-7-111."" 


Renumber: subsequent sections 


17. Page 56, line 13. 
Insert: "Section 53. Section 90-4-606, MCA, is amended to read: 


"90-4-606. Submissiontethetesislature Program report 
and_recommendations. During—the—first—week—efthe—regular 
legislative-session,the The governor shall submit+tetheegislature 
ferits-appreval the proposed projects to be funded by the energy 
conservation program for the next biennium as a part of the budget 


required by 17-7-123. hthis-reeeommendation,the The governor 

shall inehide make available, as provided by [section 23]: 

(1) the report prepared by the department; 

(2) a description of the improvements to be financed; 

(3) the estimated cost of each project and the total cost of 
the program; and 

(4) the proposed method of financing the improvement. If 
energy conservation program bonds are proposed to be issued to 
finance the program improvements, the governor shall include 
within his the report a written statement by the department that 
the estimated annual energy savings to be derived from the 
installation of the energy saving equipment or improvements, upon 
completion, are expected to equal or exceed the annual debt service 
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to be paid on the energy conservation program bonds proposed to 
be issued to fund the costs of such equipment or improvements."" 
Renumber: subsequent sections 


18. Page 56, line 21. 
Insert: "Section 55. Section 90-6-304, MCA, is amended to read: 

"90-6-304. Accounts established. (1) There is within the 
state agency fund type a hard-rock mining impact account. Money 
is payable into this account from payments made by a mining 
developer in compliance with the written guarantee from the 
developer to meet the increased costs of public services and 
facilities as specified in the impact plan provided for in 90-6-307. 
The state treasurer shall draw warrants from this account upon 
order of the board. 

(2) There is within the state special revenue fund a hard- 
rock mining impact trust account. Within this trust account, there 
is established a reserve account not to exceed $100,000. 

(a) Money within the hard-rock mining impact trust 
account may be used: 

(i) for the administrative and operating expenses of the 
board, as provided by 90-6-303(4); 

(ii) to establish and maintain the reserve account; and 

(iii) for distribution to the counties of origin, as provided by 
90-6-331(1) and this section. 

(b) Money within the hard-rock mining impact trust 
reserve account may be used for the administrative and operating 
expenses of the board if: 

(i) the revenue provided under 15-37-117(1)(b) is less than 
the amount appropriated for the administrative and operating 
expenses of the board; or 

(ii) the use of the reserve account revenue is necessary to 
allow the board to meet its quasi-judicial responsibilities under 90- 
6-307, 90-6-311, or 90-6-403(3). 





eaeeount 

(3) Money is payable into the hard-rock mining impact 
trust account under the provisions of 15-37-117. After first 
deducting the administrative and operating expenses of the board, 
as provided in 90-6-303, and then establishing and maintaining 
the reserve account in the amount of $100,000, as provided in 
subsection (2) of this section, the remaining money must be 
segregated within the account by county of origin. The state 
treasurer shall draw warrants from this account upon order of the 
board."" 

Renumber: subsequent sections 


19. Page 57, lines 1 and 3. 
Strike: "18" 
Insert: "23" 


And, as amended, do pass. Report adopted unanimously. 
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SB 407, do pass. Report adopted unanimously. 
SJR 22, do pass. Report adopted unanimously. 
SJR 26, do pass. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 2/19/93 
Adverse Committee Report 
SB 18, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Forrester, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Keating, Kennedy, Klampe, Koehnke, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 40 


Nays: Bartlett, Doherty, Eck, Franklin, Fritz, Jacobson, Jergeson, Lynch, 
McClernan, Towe. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


JUDICIARY (Yellowtail, Chair): 2/19/93 
Adverse Committee Reports 
SB 4, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Burnett, Gage, Hockett, Keating, Swift. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


The President noted that because SB 4 is a proposed constitutional 
amendment, it will continue through the Senate and the House even 
though the adverse committee report was adopted. 
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SB 5, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Burnett, Devlin, Gage. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


The President noted that because SB 5 is a proposed constitutional 
amendment, it will continue through the Senate and the House even 
though the adverse committee report was adopted. 


SB 41, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harp, Hertel, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Toews, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 38 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Harding, Hockett, Jacobson, 
Nathe, Swift, Swysgood, Towe. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 242, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Toews, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 40 
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Nays: Aklestad, Burnett, Devlin, Gage, Harding, Keating, Nathe, Swift, 
Swysgood, Tveit. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


The President noted that because SB 242 is a proposed constitutional 
amendment, it will continue through the Senate and the House even 
though the adverse committee report was adopted. 


SB 333, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz,- Grosfield, Hager, 
Halligan, Hockett, Jacobson, Jergeson, Keating, Klampe, Koehnke, 
Mesaros, Pipinich, Rea, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Harding, Harp, Hertel, 
Kennedy, Lynch, McClernan, Nathe, Rye, Swift, Swysgood, Toews, Tveit. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


LOCAL GOVERNMENT (Kennedy, Chair): 2/19/93 
Adverse Committee Report 
SB 324, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Forrester, Franklin, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Hockett, Jergeson, Keating, Klampe, 
Koehnke, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail. 
Total 40 


Nays: Blaylock, Eck, Fritz, Halligan, Jacobson, Kennedy, Lynch, 
McClernan, Towe, Mr. President. 
Total 10 


Absent or not voting: None. 
Total O 


FORTY-FIRST LEGISLATIVE DAY ow sit 
February 19, 1993 


Excused: None. 
Total O 


STATE ADMINISTRATION (Vaughn, Chair): 2/19/93 
Adverse Committee Report 
SB 380, introduced bill, be amended as follows: 


1. Title, lines 5 and 7. 
Strike: "STATE" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harding, Harp, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Toews, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 39 


Nays: Beck, Burnett, Devlin, Gage, Hertel, Keating, Nathe, Swift, Swysgood, 
Tveit. 
Total 10 


Absent or not voting: Weeding. 
Total 1 


Excused: None. 
Total O 


MESSAGES FROM THE GOVERNOR 
February 18, 1993 
The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 10, SB 17, SB 28, SB 30, SB 36, 
SB 97, SB 141, and SB 151 on February 18, 1993. 


Sincerely, 


MARC RACICOT 
Governor 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 92, introduced by Tunby 

HB 208, introduced by Driscoll 
HB 287, introduced by Wiseman 
HB 324, introduced by Stovall 
HB 366, introduced by Rose 

HB 371, introduced by L. Nelson 
HB 413, introduced by Quilici 
HB 417, introduced by Tunby 
HB 423, introduced by Gilbert 
HB 424, introduced by Spring 
HB 435, introduced by Sayles 
HB 472, introduced by Wallin 
HB 481, introduced by Wyatt 
HB 493, introduced by Dowell 
HB 496, introduced by Wyatt 
HB 499, introduced by Cobb 

HB 509, introduced by Pavlovich 
HB 526, introduced by Brandewie 
HB 565, introduced by Galvin 
HJR 14, introduced by Wagner 


Senate bills concurred in and returned to the Senate: 


SB 33, introduced by Doherty 
SB 198, introduced by Weeding 


MOTIONS 


SB 4, SB 5, SB 242 - Senator Jergeson moved that SB 4, SB 5, and SB 242 
be printed and placed on second reading the forty-second legislative day. 
Motion carried unanimously. 


SB 335 - Senator Towe moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 335 on the fortieth legislative 
day. Motion failed as follows: 


Yeas: Aklestad, Brown, Burnett, Christiaens, Crippen, Eck, Fritz, Gage, 
Grosfield, Harding, Harp, Hertel, Hockett, Kennedy, Klampe, Mesaros, 
Nathe, Rea, Rye, Swift, Swysgood, Toews, Towe, Weldon, Wilson. 

Total 25 


Nays: Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, Devlin, Doherty, 
Forrester, Franklin, Hager, Halligan, Jacobson, Jergeson, Keating, 
Koehnke, Lynch, McClernan, Pipinich, Stang, Tveit, Vaughn, Waterman, 
Weeding, Yellowtail, Mr. President. 

Total 25 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total...O 


SB 339 - Senator Weeding moved that the Senate pass consideration of 
SB 339 on second reading until the forty-third legislative day. Motion 
carried unanimously. 


SB 334 - Senator Beck moved that the Senate pass consideration of SB 334 
on second reading this legislative day. Motion carried unanimously. 


SB 320 - Senator McClernan moved that the Senate pass consideration of 
SB 320 on second reading this legislative day. Motion carried unanimously. 


SB 327 - Senator Kennedy moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 327 on the fortieth legislative 
day. Motion failed as follows: 


Yeas: Bianchi, Bruski-Maus, Christiaens, Doherty, Eck, Gage, Halligan, 
Harding, Hockett, Jergeson, Keating, Kennedy, Klampe, Koehnke, Rye, 
Towe, Waterman, Weldon, Wilson, Yellowtail. 

Total 20 


Nays: Aklestad, Bartlett, Beck, Blaylock, Brown, Burnett, Crippen, Devlin, 
Forrester, Franklin, Fritz, Grosfield, Hager, Harp, Hertel, Jacobson, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Swift, Swysgood, Toews, 
Tveit, Vaughn, Weeding, Mr. President. 

Total 30 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 424, introduced by Blaylock (by request of the Senate Education and 
Cultural Resources Committee), referred to Committee on Taxation 

SB 425, introduced by B. Brown, Doherty, Rye, Blaylock, Grosfield, 
Yellowtail, Bartlett, Halligan, Crippen (by request of the Secretary of State), 
referred to Committee on Judiciary 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 23 passed by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 119 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 120 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 163 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 176 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Swift, Swysgood, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 43 


Nays: Beck, Burnett, Harp, Nathe, Rye, Stang, Tveit. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 217 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
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Total 49 


Nays: Klampe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 260 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 284 failed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Lynch, McClernan, Pipinich, Towe, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 25 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Keating, Koehnke, Mesaros, Nathe, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Weeding. 

Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 294 passed by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 307 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rye, Swift, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Mr. President. 
Total 41 


Nays: Beck, Devlin, Forrester, Koehnke, Rea, Stang, Swysgood, Wilson, 
Yellowtail. 
Total 9 


Absent or not voting: None. 
motel a0) 


Excused: None. 
Total O 


SB 312 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SB 319 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 321 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Eck, Forrester, Fritz, Gage, Grosfield, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Yellowtail, Mr. President. 

Total 46 


Nays: Doherty, Franklin, Wilson. 
Total 3 


Absent or not voting: Aklestad. 
Total 1 


Excused: None. 
Total O 


SB 353 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


FORTY-FIRST LEGISLATIVE DAY 579 
February 19, 1993 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 357 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 369 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total. O 


SB 383 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
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Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 14 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 15 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rea, Rye, Stang, Swift, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Aklestad, Beck, Grosfield, Swysgood. 
Total 4 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SJR 16 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, 
Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 

Nays: Klampe. 

Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 17 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


‘Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 29 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 166 - Senator Towe moved that SB 166 do pass. Motion carried 
unanimously. 


SB 313 - Senator Towe moved that SB 313 do pass. Motion carried 
unanimously. 


SB 250 - Senator Yellowtail moved that SB 250 be moved to the bottom of 
the second reading board. Motion carried unanimously. 


SB 350 - Senator Forrester moved that SB 350 do pass. Motion carried 
unanimously. 


SB 39 - Senator Keating moved that SB 39 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Brown, Burnett, Christiaens, Crippen, Devlin, Eck, Fritz, 
Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jergeson, Keating, 
Klampe, Mesaros, Nathe, Swift, Toews, Towe, Tveit, Waterman, Weeding. 
Total 26 


Nays: Bartlett, Beck, Bianchi, Bruski-Maus, Doherty, Forrester, Franklin, 
Halligan, Jacobson, Kennedy, Koehnke, Lynch, McClernan, Pipinich, Rea, 
Rye, Stang, Swysgood, Vaughn, Weldon, Wilson, Yellowtail, Mr. President. 
Total 23 


Absent or not voting: Blaylock. 
Total 1 


Excused: None. 
Total O 


SB 40 - Senator Keating moved that SB 40 do pass. Motion carried as 
follows: 


FORTY-FIRST LEGISLATIVE DAY 583 
February 19, 1993 


Yeas: Aklestad, Blaylock, Brown, Burnett, Christiaens, Crippen, Devlin, 
Eck, Franklin, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Keating, Klampe, Mesaros, Nathe, Swift, Toews, Towe, Tveit, Waterman, 
Weeding. 
Total 26 


Nays: Bartlett, Beck, Bianchi, Bruski-Maus, Doherty, Forrester, Fritz, 
Hockett, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Rye, Stang, Swysgood, Vaughn, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 24 


Absent a not voting: None. 
Total 


Excused: None. 
Total O 


SB 118 - Senator Towe moved that SB 118 do pass. Motion carried 
unanimously. 


SB 154 - Senator Rye moved that SB 154 do pass. Motion failed as follows: 


Yeas: Beck, Bianchi, Blaylock, Brown, Burnett, Devlin, Doherty, Eck, Fritz, 
Grosfield, Halligan, Harding, Jergeson, Kennedy, Klampe, McClernan, 
Mesaros, Nathe, Rye, Swift, Toews, Towe, Waterman, Weldon, Wilson. 
Total 25 


Nays: Aklestad, Bartlett, Bruski-Maus, Christiaens, Crippen, Forrester, 
Franklin, Gage, Hager, Harp, Hertel, Hockett, Jacobson, Keating, Koehnke, 
Lynch, Pipinich, Rea, Stang, Swysgood, Tveit, Vaughn, Weeding, Yellowtail, 
Mr. President. 

Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Lynch moved that SB 154 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Aklestad, Bartlett, Blaylock, Bruski-Maus, Christiaens, Crippen, 
Forrester, Gage, Hager, Halligan, Harp, Hockett, Jacobson, Keating, 
Koehnke, Lynch, McClernan, Pipinich, Rea, Stang, Swysgood, Toews, Tveit, 
Vaughn, Waterman, Weeding, Yellowtail, Mr. President. 

Total 28 


Nays: Beck, Bianchi, Brown, Burnett, Devlin, Doherty, Eck, Franklin, Fritz, 
Grosfield, Harding, Hertel, Jergeson, Kennedy, Klampe, Mesaros, Nathe, 
Rye, Swift, Towe, Weldon, Wilson. 

Total 22 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 186 - Senator McClernan moved that SB 186 do pass. Motion carried 
unanimously. 


SB 266 - Senator Crippen moved that SB 266 do pass. Motion carried as 
follows: 


Yeas: Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Gage, 
Grosfield, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Rea, Rye, Swysgood, Toews, 
Towe, Vaughn, Wilson. 

Total 27 


Nays: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Devlin, Forrester, 
Franklin, Fritz, Halligan, Harding, Kennedy, Pipinich, Stang, Swift, Tveit, 
Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 21 


Absent or not voting: Brown, Hager. 
Total 2 


Excused: None. 
Total O 


SB 291 - Senator Doherty moved that SB 291 do pass. Motion carried 
unanimously. 


SB 318 - Senator Weldon moved that SB 318 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Brown, Bruski-Maus, Christiaens, Crippen, Eck, 
Forrester, Franklin, Fritz, Gage, Halligan, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Rea, Rye, Stang, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Beck, Burnett, Devlin, Grosfield, Harding, Harp, Keating, 
Mesaros, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 14 


Absent or not voting: Blaylock, Doherty, Hager, Pipinich. 
Total 4 


Excused: None. 
Total O 


Senator Hager excused at 5:15 p.m. 


SB 338 - Senator Bartlett moved that SB 338 be amended as follows: 
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1. Title, line 10. 

Strike: "AND" 

Insert: "," 

Following: "DATE" 

Insert: ", AND A TERMINATION DATE" 


2. Page 1. 

Following: line 18 

Insert: "[This act] terminates October 1, 1995. It is the intent of the 
legislature that, based upon available information, including the 
results of currently ongoing studies, the 54th legislature review the 
implementation of [this act] and review the need for and scope of 
[this act]." 


3. Page 5. 

Following: line 22 

Insert: "NEW SECTION. Section 7. Termination. [This act] terminates 
October 1, 1995." 


Amendment failed as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jergeson, Klampe, Koehnke, Rea, Rye, 
Stang, Towe, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 24 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Forrester, Gage, 
Grosfield, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Swift, Swysgood, Toews, Tveit, 
Vaughn. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


Senator Yellowtail moved that SB 338 be amended as follows: 

1. Page 4, line 15. 

Sirike: 5" 

Insert: "3" 

2. Page 4, line 19. 

Strike: "4" 

Insert:;"3" 

Amendment adopted unanimously. 

Senator Yellowtail moved that SB 338 do pass. Motion carried as follows: 


Yeas: Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jergeson, Klampe, Koehnke, Lynch, Pipinich, Rea, 
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Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 25 


Nays: Aklestad, Bartlett, Beck, Brown, Burnett, Crippen, Devlin, Forrester, 
Gage, Grosfield, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, 
McClernan, Mesaros, Nathe, Rye, Swift, Swysgood, Toews, Tveit. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: Hager. 
Total 1 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Stang moved that the committee report be 
adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/19/93 
SB 348, introduced bill, be amended as follows: 


1. Page 24, lines 19 and 20. 
Strike: the first "1" on line 19 


Insert: 17D; 
Following: "effective" on line 19 
Strike: "July" 


Insert: "January" 

Following: "Sections" on line 20 
Strike: "2 through" 

Insert: "1, 3, 4, and 

Following: "6" 

Insert: "through 9" 

Strike: "1995" 

Insert: "1994" 


And, as amended, do pass. Report adopted unanimously. 
ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Saturday, February 20, 1993. Motion carried unanimously. 


Senate adjourned at 6:10 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 20, 1993 State Capitol 


Senate convened at 8:06 a.m. President Van Valkenburg presiding. 
Invocation by Senator Waterman. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/20/93 

Correctly printed: SB 4, SB 5, SB 51, SB 197, SB 242, SB 278, SB 282, 
SB 288, SB 308, SB 317, SB 331, SB 337, SB 348, SB 36l, 
SB 362, SB 384, SB 386, SB 387, SB 390, SB 398, SB 399, 
SB 419, SB 420, SJR 20, SUR 24, SJR 27. 

Correctly engrossed: SB 39, SB 40, SB 118, SB 166, SB 186, SB 266, 
SB 291, SB 313, SB 318, SB 338, SB 350. 

Delivered to the Governor for his approval at 3:01 p.m., February 19, 1993: 
SB 6, SB 12, SB 61, SB 85, SB 99, SB 185. 

Delivered to the Secretary of State at 10:00 a.m., February 19, 1993: SR 4. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/20/93 
Adverse Committee Report 
SB 393, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "AND" on line 5 

Strike: remainder on line 5 through "AND" on line 6 
Following: "THE" on line 6 

Strike: "REGISTRATION" 

Insert: "USE" 


2. Title, line 7. 
Strike: "FOR USE" 


3. Page 1, line 12. 
Strike: "cancellation and" 


4. Page 1, line 13. 
Strike: "registration" 
Insert: "use" 


5. Page 4, line 10. 

Following: line 9 

Insert: "(6) "School" means a Montana public elementary or secondary 
school." 

Renumber: subsequent subsection 


6. Page 4, lines 15 and 16. 
Strike: "Cancellation" on line 15 through "pesticides" on line 16 
Insert: "Certain uses of pesticides in and around school prohibited" 
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7. Page 4, line 18. 
Strike: "cancel the registration" 
Insert: "prohibit the use" 


8. Page 4, line 19. 
Strike: "for use" 


9. Page 4, line 24. 
Strike: "refuse to register" 
Insert: "prohibit the use of" 


10. Page 5, line 4. 
Strike: "cancel the existing registration" 
Insert: "prohibit the use" 


11. Page 5, lines 9 and 10. 
Strike: "cancel" on line 9 through "register" on line 10 
Insert: "prohibit the use of" 


And, as amended, do not pass. Adverse committee report adopted as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Hockett, Jergeson, Keating, Klampe, 
Koehnke, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Swift, Swysgood, 
Toews, Tveit, Vaughn, Waterman, Weeding, Weldon. 

Total 38 


Nays: Bartlett, Franklin, Fritz, Halligan, Jacobson, Kennedy, Lynch, Stang, 
Towe, Wilson, Yellowtail, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 167, introduced by Brandewie 
HB 186, introduced by McCaffree 
HB 216, introduced by Grady 

HB 429, introduced by Strizich 
HB 468, introduced by J. Rice 
HB 491, introduced by Simon 

HB 545, introduced by Tuss 


FORTY-SECOND LEGISLATIVE DAY 589 
February 20, 1993 


MOTIONS 


SB 266 - Senator Eck moved that SB 266 be taken from third reading and 
placed on second reading. Senator Eck withdrew her motion. 


SB 284 - Senator Weldon moved that the Senate reconsider its action in 
failing to pass SB 284 on third reading the forty-first legislative day and 
place SB 284 on second reading the forty-third legislative day. Motion 
carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Rye, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 30 


Nays: Aklestad, Beck, Brown, Crippen, Devlin, Gage, Grosfield, Hager, 
Harding, Harp, Hertel, Keating, Koehnke, Mesaros, Nathe, Stang, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 320 - Senator McClernan moved that SB 320 be placed below SB 385 
on the second reading board. Motion carried unanimously. 


SB 380 - Senator Devlin moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 380 the forty-first legislative 
day and that SB 380 be printed and placed on second reading. Motion 
failed as follows: 


Yeas: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Harding, Harp, Hertel, Keating, Mesaros, Nathe, Rea, Swift, Swysgood, 
Toews, Tveit. 

Total 19 


Nays: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Hager, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Yellowtail, Mr. President. 

Total 30 


Absent or not voting: Wilson. 
Total 1 


Excused: None. 
Total O 
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SB 51 - Senator Brown moved that the Senate pass consideration of SB 51 
on second reading this legislative day. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Crippen, Devlin, Eck, Forrester, Gage, Grosfield, Hager, Halligan, Harding, 
Harp, Hertel, Keating, Klampe, Koehnke, Swift, Vaughn, Waterman, 
Weeding, Weldon, Yellowtail, Mr. President. 

Total 28 


Nays: Bianchi, Christiaens, Doherty, Franklin, Fritz, Hockett, Jacobson, 
Jergeson, Kennedy, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Stang, Swysgood, Toews, Towe, Tveit, Wilson. 

Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 266 - Senator Waterman moved that SB 266 be taken from third 
reading and placed on second reading the forty-third legislative day. Motion 
carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 426, introduced by Kennedy (by request of the Senate Local Government 
Committee), referred to Committee on Taxation 
SB 427, introduced by Halligan (by request of the Senate Taxation 
Committee), referred to Committee on Taxation 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 39 passed by the following vote: 


Yeas: Aklestad, Blaylock, Brown, Burnett, Christiaens, Crippen, Devlin, 
Eck, Franklin, Fritz, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, 
Keating, Klampe, Mesaros, Nathe, Swift, Toews, Towe, Tveit, Waterman, 
Weeding. 
Total 27 


Nays: Bartlett, Beck, Bianchi, Bruski-Maus, Doherty, Forrester, Halligan, 
Jacobson, Jergeson, Kennedy, Koehnke, Lynch, McClernan, Pipinich, Rea, 
Rye, Stang, Swysgood, Vaughn, Weldon, Wilson, Yellowtail, Mr. President. 
Total 23 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 40 passed by the following vote: 


Yeas: Aklestad, Blaylock, Brown, Burnett, Christiaens, Crippen, Devlin, 
Eck, Franklin, Gage, Grosfield, Hager; Harding, Harp, Hertel, Hockett, 
Keating, Klampe, Mesaros, Nathe, Swift, Toews, Towe, Tveit, Waterman, 
Weeding. 
Total 26 


Nays: Bartlett, Beck, Bianchi, Bruski-Maus, Doherty, Forrester, Fritz, 
Halligan, Jacobson, Jergeson, Kennedy, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Rye, Stang, Swysgood, Vaughn, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 118 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 166 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
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Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 186 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 291 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total....0 
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SB 313 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 318 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Harp, 
Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Pipinich, Rea, Rye, Stang, Towe, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 37 


Nays: Aklestad, Burnett, Devlin, Gage, Grosfield, Harding, Keating, 
Mesaros, Nathe, Swift, Swysgood, Toews, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 338 failed by the following vote: 


Yeas: Bianchi, Blaylock, Christiaens, Doherty, Eck, Franklin, Fritz, 
Halligan, Jergeson, Klampe, Koehnke, Lynch, Rea, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 22 


Nays: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Crippen, 
Devlin, Forrester, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, 
Jacobson, Keating, Kennedy, McClernan, Mesaros, Nathe, Pipinich, Rye, 
Swift, Swysgood, Toews, Tveit. 

Total 28 


Absent or not voting: None. 


594 SENATE JOURNAL 
REGULAR SESSION 


Total O 


Excused: None. 
Total O 


SB 350 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, Stang, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: Swift. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 346 - Senator Yellowtail moved that SB 346 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Jacobson, 
Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 30 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Hager, Harding, 
Harp, Hertel, Hockett, Keating, Koehnke, Mesaros, Nathe, Rea, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SB 334 - Senator Grosfield moved that SB 334 be amended as follows: 


1. Page 25. 

Following: line 25 

Insert: "NEW _ SECTION. Section 10. Local pesticide regulation. (1) A unit 
of local government may adopt an ordinance to regulate pesticide 
application that may include notification, provided that the 
ordinance is fully consistent with the authorities provided for in 
Title 80, chapter 8, and rules adopted under Title 80, chapter 8. 
The department shall develop a policy for the review and approval 
of local pesticide ordinances. A unit of local government shall 
submit a proposed ordinance to the department for verification that 
the proposed ordinance is consistent with the authorities provided 
for in Title 80, chapter 8. The ordinance may not be adopted until 
it has been approved by the department. 

(2) A unit of local government may petition the department 
in writing to adopt rules to address specific local conditions, as 
provided in 80-8-105(3)(a). The petition must document: 

(a) the need for a rule, including the reason that existing 
rules do not address the particular pesticide application; 

(b) the need for specific local rules; and 

(c) that a situation exists that threatens or is likely to 
threaten public health or environmental quality in the jurisdiction 
of the unit of local government. 

(3) Local rules may be administered, enforced, and 
financed by a unit of local government: 

(a) through a cooperative agreement with the department 
as provided under this section; or 

(b) after the department adopts rules authorizing a unit of 
local government to administer, enforce, and finance an ordinance. 

(4) Within 30 days of receiving the petition, the 
department shall respond to the unit of local government, stating: 

(a) whether the petition conforms to the purpose of Title 
80, chapter 15, and to the provisions of this section; and 

(b) the procedures and time period for the promulgation of 
rules by the department, provided that the petition conforms to the 
purpose of Title 80, chapter 15, and to the provisions of this 
section. 

(5) The department may enter into a _ cooperative 
agreement with a unit of local government for the administration 
and enforcement of local rules adopted under 80-8- 105(3)(a). 

(6) Except as provided in subsection (1), a local government 
ordinance may not regulate or prohibit the registration, labeling, 
distribution, use, or sale of pesticides. It is not the intent of this 
subsection to prevent local responsibilities for zoning, fire codes, or 
disposal of pesticides pursuant to Title 75, chapter 10, part 4. 

(7) The department shall maintain and, upon request, 
distribute a register of ordinances adopted by local governing 
bodies pursuant to subsection (1)." 

Renumber: subsequent sections 
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2. Page 26, line 8. 
Strike: "[SECTION 3] IS" 


Insert: "[Sections 3 and 10] are" 


3. Page 26, line 11. 
Strike: "[SECTION 3]" 


Insert: "[sections 3 and 10]" 


4. Page 26, line 12. 
Strike: "SECTION" 
Insert: "Sections" 


5. Page 26, line 13. 


Following: "4(9)(B)" 
Insert: "and 10" 


Amendment adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Crippen, 
Devlin, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Koehnke, McClernan, Mesaros, Nathe, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Tveit, Vaughn, Waterman, Wilson. 

Total 32 


Nays: Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, Franklin, 
Fritz, Halligan, Kennedy, Klampe, Lynch, Pipinich, Towe, Weeding, Weldon, 
Yellowtail, Mr. President. 

Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Beck moved that SB 334 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Eck, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Stang, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Wilson, Mr. President. 

Total 43 


Nays: Doherty, Fritz, Klampe, Nathe, Weldon, Yellowtail. 
Total 6 


Absent or not voting: Swift. 
Total 1 


Excused: None. 
Total O 
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SB 250 - Senator Yellowtail moved that SB 250 do pass. Motion carried 
unanimously. 


SB 352 - Senator Keating moved that SB 352 do pass. Motion carried 
unanimously. 


SB 355 - Senator Harding moved that SB 355 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Rye, 
Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 41 


Nays: Aklestad, Gage, Stang, Swift, Swysgood. 
Total 5 


Absent or not voting: Devlin, Doherty, Eck, Tveit. 
Total 4 


Excused: None. 
Total O 


SB 358 - Senator Hager moved that SB 358 do pass. Motion carried 
unanimously. 


SB 364 - Senator Rye moved that SB 364 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Brown, Burnett, Christiaens, Crippen, Devlin, 
Doherty, Eck, Forrester, Gage, Grosfield, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Klampe, Koehnke, Lynch, McClernan, Mesaros, Nathe, 
Pipinich, Rye, Swift, Swysgood, Towe, Vaughn, Waterman, Weldon, Wilson, 
Yellowtail. 

Total 34 


Nays: Aklestad, Blaylock, Bruski-Maus, Franklin, Fritz, Hager, Halligan, 
Harding, Harp, Kennedy, Rea, Stang, Toews, Tveit, Weeding, Mr. President. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 375 - Senator Bianchi moved that SB 375 do pass. Motion carried 
unanimously. 
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SB 385 - Senator Vaughn moved that SB 385 do pass. Motion carried 
unanimously. 


SB 320 - Senator McClernan moved that SB 320 be placed below SB 317 
on the second reading board. Motion carried unanimously. 


SB 403 - Senator Rye moved that SB 403 do pass. Senator Towe made a 
substitute motion to pass consideration of SB 403 this legislative day. 
Motion carried unanimously. 


SB 411 - Senator Bianchi moved that SB 411 do pass. Motion carried 
unanimously. 


SJR 19- Senator Rea moved that SJR 19 do pass. Motion carried 
unanimously. 


Senator Lynch relinquished the Chair to Senator Blaylock. 
SB 4 - Senator Burnett moved that SB 4 do pass. Motion failed as follows: 


Yeas: Aklestad, Burnett, Devlin, Gage, Grosfield, Hager, Harding, Harp, 
Hertel, Keating, Klampe, Nathe, Swift, Swysgood, Toews. 
Total 15 


Nays: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Jacobson, 
Jergeson, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 32 


Absent or not voting: Beck, Hockett, Tveit. 
Total 3 


Excused: None. 
Total O 


The Chair noted that because SB4 is a _ proposed constitutional 
amendment, it will continue through the Senate and the House even 
though it failed to pass second reading. 


SB 5 - Senator Burnett moved that SB 5 do pass. Motion failed as follows: 


Yeas: Burnett, Devlin, Gage, Harding, Keating, Nathe, Rye, Tveit. 
Total 8 


Nays: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Stang, Swift, 
Swysgood, Toews, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 40 
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Absent or not voting: Beck, Weeding. 
Total 2 


Excused: None. 
Total O 


The Chair noted that because SB5 is a_ proposed constitutional 
amendment, it will continue through the Senate and the House even 
though it failed to pass second reading. 


Majority Leader Jergeson moved the committee rise, report progress, and 
beg leave to sit again. Motion carried unanimously. Committee arose. 
Senate resumed. President Van Valkenburg presiding. Chairman Lynch 
moved that the committee report be adopted. Report adopted unanimously. 


MOTIONS 


SB 338 - Senator Bruski-Maus moved that she be allowed to change her 
vote on SB 338 on third reading this legislative day from nay to yea. 
Motion carried unanimously. 


SB 334 - Senator Swift moved that he be allowed to cast a vote of yea on 
SB 334 on second reading this legislative day. Motion carried unanimously. 


Majority Leader Jergeson moved that the Senate stand in recess until 10:26 
a.m. Motion carried unanimously. 


Senate recessed at 10:06 a.m. 
Senate reconvened at 10:30 a.m. All members present. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 197 - Senator Jergeson moved that SB 197 do pass. Motion carried 
unanimously. 


SB 242 - Senator Burnett moved that SB 242 do pass. Motion failed as 
follows: 


Yeas: Burnett, Gage, Harding, Harp, Nathe, Swift. 
Total 6 


Nays: Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, Crippen, 
Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
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Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swysgood, Toews, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 41 


Absent or not voting: Aklestad, Bartlett, Tveit. 
Total 3 


Excused: None. 
Total O 


The Chair noted that because SB 242 is a proposed constitutional 
amendment, it will continue through the Senate and the House even 
though it failed to pass second reading. 


SB 278 - Senator Christians moved that SB 278 do pass. Motion carried 
unanimously. 


SB 280 - Senator Grosfield moved that SB 280 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Lynch, McClernan, Mesaros, Pipinich, Rye, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Harp, Koehnke, Nathe, Rea, 
Stang, Swift, Swysgood, Toews, Tveit. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 282 - Senator Swysgood moved that SB 282 do pass. Motion carried 
unanimously. 


SB 288 - Senator Fritz moved that SB 288 do pass. Motion carried 
unanimously. 


SB 308 - Senator Stang moved that SB 308 do pass. Senator Stang 
withdrew this motion, and moved that the Senate pass consideration of 
SB 308 this legislative day. Motion carried unanimously. 

Senator Lynch relinquished the Chair to Senator Blaylock. 


Senator Fritz excused at 11:50 a.m. 
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SB 320 - Senator McClernan moved that SB 320 be amended as follows: 


1. Title, line 10. 

Following: "CHALLENGES;" 

Insert: "EXTENDING THE COMPLETENESS REVIEW PERIOD FOR 
APPLICATIONS FOR NEW PERMITS;" 


2. Title, line 11. 
Following: "PERMITS;" 
Insert: "AND" 


3. Title, lines 12 and 13. 
Following: "MCA" on line 12 
Strike: remainder of line 12 through "DATE" on line 13 


4. Page 1, line 17. 
Strike: "REQUIRES" 
Insert: "authorizes" 


5. Page 1, lines 19 through 21. 

Strike: "CRITERIA" on line 19 through "PERMITS" on line 21 

Insert: "application content requirements that are consistent with the 
permitting requirements established in this bill" 


6. Page 2, line 4. 
Strike: "45" 
Insert: "180" 


7. Page 2, lines 14 through 18. 

Strike: "The" on line 14 through "action" on line 18 

Insert: "When issuing a final order in an action challenging the grant or 
denial of an exploration license or operating permit issued under 
this part, the court may award costs of litigation, including 
reasonable attorney fees, to a prevailing or substantially prevailing 
party whenever, in its discretion, the court determines that the 
unsuccessful party’s legal action was frivolous and without merit" 


8. Page 3, line 2. 
Strike: "82-4-335" 
Insert: "82-4-337" 


9. Page 3, lines 3 through 6. 

Strike: "For" on line 3 through "environment" on line 6 

Insert: "The department shall review an application for a minor amendment 
and provide a notice of decision on the adequacy of the application 
within 45 days of receipt of the application" 


10. Page 3, line 7. 
Strike: "shall" 
Insert: "may" 


11. Page 3, lines 7 through 9. 
Strike: "establish" on line 7 through "must" on line 9 
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12. Page 3, lines 10 and 11. 
Strike: the second "and" on line 10 through "amendments" on line 11 


13. Page 3, lines 12 through 18. 

Strike: "Revisions" on line 12 through "." on line 18 

Insert: "(a) An application for a major revision that may have a significant 
impact on the quality of the human environment is subject to the 
provisions of 82-4-337(1). 

(b) The board shall cause an application for a major 
revision that would not result in a significant impact on the quality 
of the human environment to be reviewed for completeness within 
30 days of receipt. An application is considered complete unless 
the applicant is notified of a deficiency within the 30-day period. 
The board shall review the adequacy of the proposed major revision 
within 90 days of the determination that the application is 
complete or within 120 days of receipt of the application if the 
board does not notify the applicant of a deficiency in the 
application. ; 

(c) The department shall review an application for a minor 
revision and provide a notice of decision on the adequacy of the 
application within 15 days. If the department does not respond 
within 15 days, then the permit is revised in accordance with the 
application. Within the 15-day period, the department may notify 
the applicant that the revision applied for is a major revision and 
is subject to the provisions of subsection (3)(a)." 


14. Page 4, lines 1 through 4. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


15. Page 5. 
Following: line 5 
Insert: "(8) "Major amendment" means an action that increases or reduces 
the size of the mine permit area and that is not a minor 
amendment. 
(9) "Major revision" means any change in the mining or 
reclamation plan that: 
(a) results in a significant change in the postmining 
drainage plan; 
(b) results in a change in the approved postmining land 
use; 
(c) results in a significant change in the bonding level 
within the permitted area; 
(d) results in a change that may affect the reclaimability of 
the area or the hydrologic balance on or off the permitted area; or 
(e) results in a significant change in the rate, volume, or 
method of mineral extraction or processing." 
Renumber: subsequent subsections 


16. Page 5. 

Following: line 17 

Insert: "(12) "Minor amendment" means a change in the permit boundary 
in which a few acres that are insignificant in impact relative to the 
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entire operation, generally less than 10 acres, are added to or 
subtracted from the permit area for the purposes of associated 
disturbance. The term does not include changes made for mineral 
extraction. 

(13) "Minor revision" means any change in the mining or 
reclamation plan that is not a major revision or a major or minor 
amendment." 

Renumber: subsequent subsections 


17. Page 7, lines 8 through 10. 
Strike: subsection (16) in its entirety 
Renumber: subsequent subsections 


18. Page 9, line 17. 

Following: "within" 

Insert: "60 days of receipt of the initial application and within" 
Following: "receipt" 

Insert: "of responses to notices of deficiencies" 


19. Page 9, lines 20 and 21. 
Following: "within" on line 20 

Strike: "30 days of receipt" 

Insert: "the appropriate review period" 


20. Page 11, lines 13 through 17. 

Strike: "contractor" on line 13 through "." on line 17 

Insert: "department shall consult with the applicant in selecting the 
contractor and consider and weigh the applicant’s arguments 
concerning the advantages and disadvantages of hiring a particular 
contractor." 


21. Page 12, line 14. 

Following: "(1)" on line 14 

Strike: "A" 

Insert: "An application for a" 

Following: "permit" 

Insert: "or an application for an amendment to or revision of a permit" 


22. Page 13, lines 7 and 8. 

Strike: section 8 in its entirety 

Insert: "NEW SECTION. Section 8. Saving clause. [This act] does not affect 
rights and duties that matured, penalties that were incurred, or 
proceedings that were begun before [the effective date of this act]." 


Amendment adopted unanimously. 


Senator McClernan moved that SB 320 do pass. Motion carried 
unanimously. 


SB 317 - Senator Swift moved that SB 317 do pass. Motion failed as 
follows: 
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Yeas: Bartlett, Beck, Bianchi, Burnett, Christiaens, Crippen, Devlin, 
Forrester, Grosfield, Halligan, Harding, Hertel, Hockett, Jacobson, Kennedy, 
Lynch, McClean, Nathe, Pipinich, Swift, Towe, Vaughn, Weldon. 

Total 23 


Nays: Aklestad, Blaylock, Brown, Bruski-Maus, Doherty, Eck, Franklin, 
Gage, Hager, Jergeson, Keating, Klampe, Koehnke, Mesaros, Rea, Rye, 
Stang, Swysgood, Toews, Tveit, Waterman, Weeding, Yellowtail, Mr. 
President. 
Total 24 


Absent or not voting: Harp, Wilson. 
Total 2 


Excused: Fritz. 
Total 1 


Senator Jergeson moved that SB 317 be indefinitely postponed. Motion 
carried as follows: 


Yeas: Aklestad, Blaylock, Brown, Bruski-Maus, Crippen, Doherty, Eck, 
Forrester, Franklin, Gage, Hager, Halligan, Jergeson, Keating, Klampe, 
McClernan, Rea, Rye, Stang, Swysgood, Toews, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 27 


Nays: Bartlett, Beck, Bianchi, Burnett, Christiaens, Devlin, Grosfield, 
Harding, Hertel, Hockett, Jacobson, Kennedy, Koehnke, Lynch, Mesaros, 
Nathe, Pipinich, Swift, Towe, Tveit, Vaughn. 

Total 21 


Absent or not voting: Harp. 
Total 1 


Excused: Fritz. 
Total 1 


SB 331 - Senator Lynch moved that SB 331 do pass. Motion carried 
unanimously. 


Senator Blaylock relinquished the Chair to Senator Lynch. 


SB 337 - Senator Harp moved that SB 337 do pass. Motion carried 
unanimously. 


SB 340 - Senator Doherty moved that SB 340 do pass. Motion carried with 
Senators Devlin, Nathe, and Swysgood voting nay. 


SB 348 - Senator Halligan moved that SB 348 do pass. Motion carried 
unanimously. 


SB 361 - Senator Towe moved that SB 361 do pass. Motion carried 
unanimously. 
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SB 362 - Senator Bianchi moved that SB 362 do pass. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Lynch moved that the committee report 
be adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


STATE ADMINISTRATION (Vaughn, Chair): 2/20/93 
SB 408, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 
Strike: "SPECIFYING" on line 6 through "LIABLE;" on line 7 


2. Title, line 8. 
Following: "FOR THE" 
Insert: "MEMBERSHIP AND" 


3. Page 1, lines 12 through 17. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 2, line 19. 
Strike: "other" 


5. Page 3, line 11. 
Following: "teams." 
Insert: "(1)" 


6. Page 3$line 23. 
Following: "attorney." 
Insert: "(2)" 


CaAvage Sy lines25: 

Strike: "person" 

Insert: "adult in the care of a person providing developmental disabilities 
services" 


8. Page 4, line 4. 

Following: "services." 

Insert: "The team shall make a report to the county attorney that contains 
a recommendation concerning any criminal prosecution to be 
brought pursuant to this part." 


9. Page 4, line 6. 
Strike: "recommends" 
Insert: "makes a recommendation concerning" 


10. Page 4, lines 8 through 11. 
Strike: section 4 in its entirety 
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And, as amended, do pass. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 


SB 330, introduced bill, be amended as follows: 


1. Title, lines 7 through 18. 
Following: "CERTIFICATES;" on line 7 
Strike: remainder of line 7 through "REPORT;" on line 18 


2. Page 2, line 22. 
Following: "er" 


Insert: "or" 


3. Page 3, lines 1 and 2. 


Following: "=" on line 1 
Strike: "; or" 
Insert: "." 


4. Page 3, line 2. 
Strike: subsection (i) in its entirety 


5. Page 5, lines 2 through 5. 
Strike: subsection (3) in its entirety 


2/20/93 


Insert: "(3) (a) If the employment relationship between a school district and 


a teacher, administrator, or specialist is terminated or not renewed 
or if a teacher, administrator, or specialist resigns to prevent 
termination or nonrenewal because the trustees have reason to 
believe that the teacher, administrator, or specialist engaged in 
conduct described in subsection (1)(e) or (1)(f, the trustees shall 
make a written report to the superintendent of public instruction 
describing the circumstances of the termination, nonrenewal, or 
resignation. 

(b) The superintendent shall review the report and may 
conduct further investigation. If the superintendent is satisfied that 
sufficient grounds exist, the superintendent may request action by 
the board of public education under subsection (1). The request 
must be brought within 1 year after discovery of the events that 
gave rise to the report. 

(c) The trustees and the superintendent shall ensure the 
confidentiality of the report. 

(d) The trustees and the superintendent and their agents 
and employees are immune from suit for actions taken in good 
faith under this section with respect to the report. 

(4) The board shall give a 30-day written notification to 
any person when the board intends to consider the suspension or 
revocation of a certificate. The board shall conduct an investigation 
of the reasons for the suspension or revocation charge and then, 
if the investigation warrants further action, conduct a hearing in 
the manner provided by board policies. At the hearing, the board 
shall afford the person an opportunity for defense against the 
charge. 

(5) After a hearing, the board may suspend or revoke the 
person’s teacher or specialist certificate, except that in the case of 
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a first violation under subsection (1)(g), the maximum penalty is a 
2-year suspension of the person’s certificate. 

(6) Whenever the superintendent of public instruction 
denies the issuance or the renewal of a teacher or specialist 
certificate, the applicant may appeal the denial to the board of 
public education. The board shall hear the appeal in the same 
manner provided in this section for suspension or revocation and 
in accordance with the policies of the board. The decision of the 
board is final." 


6. Page 5, line 6 through page 8, line 7. 
Strike: sections 2 through 4 in their entirety 
Renumber: subsequent sections 


7. Page 8, lines 16 through 21. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


8. Page 8, line 23. 
Strike: "[section 4]" 
Insert: "20-4-110" 


9. Page 9, line 24 through page 10, line 16. 
Strike: sections 7 and 8 in their entirety 
Renumber: subsequent sections 


10. Page 10, line 18 through page 11, line 7. 
Following: line 17 
Strike: line 18 through "(3)" on page 11, line 7 


11. Page 11, line 8. 
Strike: "[section 4]" 
Insert: "20-4-110" 


12. Page 11, lines 11 and 14. 
Following: "through" 

Strike: "9% 

Insert: "4" 


And, as amended, do pass. Report adopted unanimously. 
SJR 23, introduced bill, be amended as follows: 

1. Title, line 6. 

Following: "TO" 

Strike: "REQUIRE" 

Insert: "ENCOURAGE" 

2. Title, line 8. 

Following: "TO" 

Insert: "CONTINUE TO" 


3. Title, line 9. 
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Following: "THE" 
Strike: "ONLY" 
Insert: "MOST" 


4. Page 1, line 12. 
Following: "WHEREAS," 
Strike: "there are" 

Insert: "the existence of" 
Following: "20" 

Strike: remainder of line 12 


5. Page 1, lines 13 and 14. 

Following: "diseases" 

Strike: remainder of line 13 through "annually" on line 14 
Insert: "presents a public health concern in Montana" 


6. Page 1, lines 15 and 16. 

Following: "of" on line 15 

Strike: remainder of line 15 through "staggering" on line 16 

Insert: "these diseases and of the rate of teen pregnancy are a concern of 
the people of Montana" 


7. Page 1, line 17 through page 2, line 3. 
Following: line 16 
Strike: page 1, line 17 through page 2, line 3 in their entirety 


8. Page 2, lines 4 through 7. 

Following: "WHEREAS," on line 4 

Strike: remainder of line 4 through "partner" on line 7 

Insert: "abstinence from sexual intercourse is the most effective way to 
prevent teen pregnancy and the transmission of sexual diseases 
among our young people" 


9. Page 2, line 8. 
Following: "that" 
Strike: "do not" 


10. Page 2, lines 9 through 11. 
Following: "are" on line 9 

Strike: "inconsistent with" 

Insert: "an important part of addressing" 
Following: line 9 

Strike: line 10 through "other" 

Insert: "with teen pregnancy and" 
Following: "diseases" on line 11 

Insert: "among teens" 


11. Page 2, lines 17 and 18. 

Following: "abstinence" on line 17 

Strike: remainder of line 17 through "marriage" on line 18 

Insert: "as the most effective method of preventing teen pregnancy and 
sexually transmitted diseases among our teens" 
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12. Page 2, line 19 through page 3, line 1. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


13. Pages.dine.6; 
Following: "(a)" 
Strike: "contain" 
Insert: "include" 


14. Page 3, line 6. 
Following: "rates" 
Insert: ", including the theoretical and actual effectiveness rates," 


15. Page 3, lines 7 through 9. 

Following: line 6 

Strike: "condoms and other contraceptives" on line 7 
Insert: "each contraceptive method" 

Following: "and" on line 7 

Strike: line 8 through "other" on line 9 


16. Page 3, lines 10 and 11. 

Following: "(b)" on line 10 

Strike: "stress that" 

Insert: "include information on 

Following: "diseases" on line 10 

Strike: remainder of line 10 through "intercourse" on line 11 


17. Page 3, line 12. 

Following: "(c)" 

Strike: "include a discussion of" 
Insert: "discuss" 

Following: "the" 

Strike: "possible" 


18. Page 3, line 13. 
Following: "psychological" 
Strike: "consequences" 
Insert: "dimensions" 
Following: "of" 

Strike: remainder of line 13 


19. Page 3, line 14. 
Following: "and" 
Strike: remainder of line 14 


20. Page 3, lines 19 and 20. 

Following: "(e)" on line 19 

Insert: "continue to" 

Following: "abstinence" 

Strike: remainder of line 19 through "of" on line 20 
Insert:3;" 


21. Page 3, lines 21 through 23. 
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Following: "others" on line 21 
Strike: remainder of line 21 through "ones" on line 23 


22. Page 4, line 1. 
Following: "Instruction," 
Insert: "and" 


23. Page 4, line 2. 

Following: "superintendent" 

Strike: ", and to" 

Insert: "in the State of Montana with the request that the superintendent 
of each district distribute this resolution to" 


And, as amended, do pass. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 2/20/93 
SB 395, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "THE" 

Insert: "MAXIMUM OVERHANG' 
Following: "OF" 

Strike: "TRUCKS HAULING RAW" 


2. Page 3, lines 1 through 8. 
Following: "(5)" on line 1 
Strike: the remainder of line 1 through "(b)" on line 8 


And, as amended, do pass. Report adopted unanimously. 


SB 416, do pass. Report adopted unanimously. 
SJR 25, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/20/93 
SB 323, do pass. Report adopted unanimously. 
SB 368, do pass. Report adopted unanimously. 
SB 397, do pass. Report adopted unanimously. 
SB 406, do pass. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 2/20/93 
SB 332, introduced bill, be amended as follows: 


1. Title, lines 4 through 8. 

Following: ""AN ACT" 

Strike: lines 4 through 8 in their entirety 

Insert: "REVISING THE URBAN TRANSPORTATION DISTRICT LAWS; 
ALLOWING FOR THE APPOINTMENT OF A TRANSPORTATION 
DISTRICT BOARD; ALLOWING LOCAL GOVERNING BODIES TO 
DETERMINE THE NUMBER OF BOARD MEMBERS, THE TERM OF 
OFFICE, THE SELECTION OF INITIAL MEMBERS, AND THE 
PROCEDURE FOR FILLING VACANCIES; AMENDING SECTIONS 
7-14-212 AND 7-14-214, MCA; AND REPEALING SECTIONS 7-14- 
213, 7-14-215, 7-14-216, and 7-14-217, MCA." 
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2. Pages 1 through 5. 
Strike: everything following the enacting clause 
Insert: "Section 1. Section 7-14-212, MCA, is amended to read: 
"7-14-212. District to be governed by _ eteeted 
transportation board. (1) The district shaH must be governed by a 
ee en Boe Dok ice eel ue es 





commissioners and the governing bodies of each city or town 
included or partially included in the district shall determine if the 
board is to be elected or appointed. 
The commissioners and the governing body b 

resolution shall: 

(a) determine the number of board members; 

(b) set the term of office; 

(c) determine the makeup of the board with respect to the 
number of appointed members that will represent each county, 


ci or town 


(d) establish a procedure for selecting the initial members 
of an elected board. The initial members shall serve until the first 
county general election after their appointment. 

(e) determine the number of candidates for an _ elected 
board whose names must be placed on the ballot in the county 
general election, based on the results of the primary election; and 

(f) establish a procedure for filling vacancies on the board, 
including a provision for public notice." 


Section 2. Section 7-14-214, MCA, is amended to read: 

"7-14-214. Election of members of transportation board. 
() Any registered elector in the district may file a petition of 
candidacy with the election administrator of the county where the 
district is located. Ne A filing fee shaH may not be required. All 
candidates shall file a nonpartisan petition for candidacy 
containing the signatures of not less than 25 registered electors of 
the district. Except for the number of petition signers required, the 
petition shall be filed as provided in 13-14-1183. 





NEW SECTION. Section 3. Repealer. Sections 7-14-213, 
7-14-215, 7-14-216, and 7-14-217, MCA, are repealed." 


And, as amended, do pass. Report adopted unanimously. 

PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/20/93 
Adverse Committee Reports 

SB 404, do not pass. Adverse committee report adopted as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Hager, 
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Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Nathe, Pipinich, Rea, Stang, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 40 


Nays: Aklestad, Beck, Burnett, Devlin, Halligan, Keating, Rye, Swift, 
Swysgood. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Fritz. 
Total 1 


SJR 18, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Eck, Forrester, Franklin, Gage, Hager, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
McClernan, Mesaros, Nathe, Rye, Swift, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 . 


Nays: Bartlett, Beck, Devlin, Doherty, Grosfield, Harding, Harp, Lynch, 
Pipinich, Rea, Stang, Swysgood, Toews. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: Fritz. 
Total 1 


MOTIONS 


SB 271 - Senator Yellowtail moved that SB 271 be taken from the 
Committee on Judiciary and rereferred to the Committee on Finance and 
Claims. Motion carried unanimously. 


SB 308 - Senator Stang moved that SB 308 be taken from second reading 
and rereferred to the Committee on Taxation. Motion carried unanimously. 


SB 41 - Senator Burnett moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 41. Motion failed as follows: 


Yeas: Aklestad, Burnett, Devlin, Doherty, Gage, Harding, Harp, Hertel, 
Hockett, Keating, Stang, Swift, Swysgood, Toews, Towe, Tveit. 
Total 16 


Nays: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Eck, Forrester, Franklin, Grosfield, Hager, Halligan, Jacobson, 
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Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 32 


Absent or not voting: Nathe. 


Total 


1 


Excused: Fritz. 


Total 


1 


REPORTS OF STANDING COMMITTEES 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 2/20/93 
SB 285, introduced bill, be amended as follows: 


1. Title, lines 11 through 13. 

Following: line 10 

Strike: line 11 through "BOARDS" on line 13 

Insert: "REQUIRING DEVELOPMENT OF UNIFORM CLAIM FORMS AND 


PROCEDURES; REQUIRING THE AUTHORITY TO CONDUCT 
STUDIES CONCERNING PRESCRIPTION DRUGS, LONG-TERM 
CARE, AND THE CERTIFICATE OF NEED PROCESS; CREATING 
HEALTH CARE PLANNING REGIONS; REQUIRING 
ESTABLISHMENT OF REGIONAL HEALTH CARE PLANNING 
BOARDS" 


2. Title, lines 15 and 16. 

Following: "BASE;" on line 15 

Strike: remainder of line 15 through "REFORM" on line 16 

Insert: "REQUIRING HEALTH INSURER COST MANAGEMENT PLANS" 


3. Title, line 18. 
Strike: "VITAL STATISTICS" 
Insert: "STATE HEALTH PLANNING; PROVIDING A SMALL EMPLOYER 


HEALTH INSURANCE AVAILABILITY ACT" 


4. Title, line 19. 
Strike: "50-15-101" 
Insert: "50-1-201" 


5. Page 1, line 23 through page 3, line 9. 

Following: line 22 

Strike: page 1, line 23 through page 3, line 9 in their entirety 

Insert: "A statement of legislative intent is required for this bill because: 


(1) [section 4] authorizes the Montana health care 
authority to adopt rules necessary to implement [sections 1 
through 20]. In addition to those rulemaking matters addressed 
below, the authority may adopt rules governing such matters as its 
meetings, public hearings, and rules of procedure and rules of 
ethical conduct governing its members. 

(2) [section 17] requires the Montana health care authority 
to adopt rules to establish regional health care planning boards 
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within the health care planning regions established in [section 17] 
and to establish a procedure for selection of regional board 
members. The rules establishing the boards must specify the 
number of members, any relevant qualifications, and the 
operations and duties of the boards and must provide for a funding 
mechanism by grant from the authority. In addition, the rules 
must provide for consideration of a balance between rural and 
urban interests in the selection of regional board members. The 
procedure for selection of the board members must provide for 
public notice of the selection process. 

(3) [section 10] grants the commissioner of insurance the 
authority to adopt rules specifying uniform health insurance claim 
forms and procedures. The forms should be based upon existing 
formats, be as short as possible, and be compatible with electronic 
data transmission. 

(4) [section 19] requires the authority to adopt rules 
relating to the unified health care data base. The authority’s rules 
must specify in comprehensive detail what information is required 
to be provided by health care providers and the times at which the 
information is to be provided. The rules must also provide for audit 
procedures to determine the accuracy of the filed data. The 
confidentiality provisions must be consistent with other state laws 
governing the confidentiality of public records, including medical 
records, and must apply to employees of the authority and to 
others receiving or using records in the data base. 

(5) [sections 23, 26, 27, 30, and 34 through 36] require 
the commissioner of insurance to adopt rules governing small 
employer group health plans. In determining the basic benefits 
package, the commissioner shall make objective determinations, 
supported by available data, concerning the type of benefits 
required and shall determine that the benefits to be required are 
cost-effective pursuant to the Small Employer Health Insurance 
Availability Act. The commissioner may adopt rules providing for 
a transition period to allow small employer carriers to comply with 
certain provisions of the act. The commissioner may approve the 
establishment of additional classes of businesses only if the 
commissioner determines that the additional classes would 
enhance the efficiency and fairness of the small employer health 
insurance market. The commissioner is required under the act to 
adopt rules to implement and administer the act." 


6. Pages 3 through 23. 
Strike: everything after the enacting clause 
Insert: "NEW _ SECTION. Section 1. State health care policy. (1) It is the 


policy of the state of Montana to ensure that all residents have 
access to quality health services at costs that are affordable. To 
achieve this policy, it is necessary to develop a health care system 
that is integrated and subject to the direction and oversight of a 
single state agency. Comprehensive health planning through the 
application of a statewide health care resource management plan 
that is linked to a unified health care budget for Montana is 
essential. 
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(2) It is further the policy of the state of Montana that the 
health care system should: 

(a) maintain and improve the quality of health care 
services offered to Montanans; 

(b) contain or reduce increases in the cost of delivering 
services so that health care costs do not consume a 
disproportionate share of Montanans’ income or the money 
available for other services required to ensure the health, safety, 
and welfare of Montanans; 

(c) avoid unnecessary duplication in the development and 
offering of health care facilities and services; 

(d) encourage regional and local participation in decisions 
about health care delivery, financing, and provider supply; 

(e) promote rational allocation of health care resources in 
the state; and 

(f) facilitate universal access to preventive and medically 
necessary health care. 


NEW SECTION. Section 2. Definitions. For the purposes 
of [sections 1 through 20], the following definitions apply: 

(1) "Authority" means the Montana health care authority 
created by [section 3]. 

(2) "Board" means one of the regional health care planning 
boards created pursuant to [section 17]. 

(3) "Data base" means the unified health care data base 
created pursuant to [section 19]. 

(4) "Health care facility" means all facilities and 
institutions, whether public or private, proprietary or nonprofit, 
that offer diagnosis, treatment, and inpatient or ambulatory care 
to two or more unrelated persons. The term includes all facilities 
and institutions included in 50-5-101(19). The term does not apply 
to a facility operated by religious groups relying solely on spiritual 
means, through prayer, for healing. 

(5) "Health insurer" means any health insurance company, 
health service corporation, health maintenance organization, 
insurer providing disability insurance as described in 33-1-207, 
and, to the extent permitted under federal law, any administrator 
of an insured, self-insured, or publicly funded health care benefit 
plan offered by public and private entities. 

(6) "Health care provider" or "provider" means a person 
who is licensed, certified, or otherwise authorized by the laws of 
this state to provide health care in the ordinary course of business 
or practice of a profession. 

(7) "Management plan" means the health care resource 
management plan required by [section 8]. 

(8) "Region" means one of the health care planning regions 
created pursuant to [section 17]. 

(9) "Statewide plan" means one of the statewide universal 
health care access plans for access to health care required by 
[section 5]. 
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NEW SECTION. Section 3. Montana health care authority 
-- allocation -- membership. (1) There is a Montana health care 
authority. 

(2) The authority is allocated to the department of health 
and environmental sciences for administrative purposes as 
provided in 2-15-121. 

(3) The authority consists of five voting members 
appointed by the governor. At least one member must represent 
consumer organizations. Members of the authority must be 
appointed as follows: 

(a) Within 30 days of [the effective date of this section], the 
majority and minority leader of the house of representatives shall 
select an individual with recognized expertise or interest, or both, 
in health care. The majority and minority leader and the person 
selected by them shall nominate by majority vote five individuals 
for appointment to the authority. 

(b) Within 30 days of [the effective date of this section], the 
majority and minority leader of the senate shall select an individual 
with recognized expertise or interest, or both, in health care. The 
majority and minority leader and the person selected by them shall 
nominate by majority vote five individuals for appointment to the 
authority. 

(c) Within 90 days of [the effective date of this section], the 
governor shall appoint from those nominated under subsections 
(3)(a) and (8)(b) five individuals to the authority. 

(4) A vacancy must be filled in the same manner as 
original appointments under subsection (3), except that one 
individual must be selected under subsection (3)(a) and one under 
subsection (3)(b). The governor shall appoint from those nominated 
the individual to fill the vacancy. 

(5) The presiding officer of the authority must be elected 
by majority vote of the voting members. The initial presiding officer 
must serve a 4-year term. 

(6) Members serve terms of 4 years, except that of the 
members initially appointed, two members serve 4-year terms, two 
members serve 3-year terms, and one member serves a 2-year 
term, to be determined by lot. 

(7) The directors of the department of social and 
rehabilitation services and the department of health and 
environmental sciences and the commissioner of insurance are 
nonvoting, ex officio members of the authority. 

(8) A member shall acknowledge a direct conflict of 
interest in a proceeding in which the member has a personal or 
financial interest. 


NEW SECTION. Section 4. Administration of health care 
authority -- reports -- compensation. (1) The authority shall employ 
a full-time executive director who shall conduct or direct the daily 
operation of the authority. The executive director is exempt from 
the application of 2-18-204, 2-18-205, 2-18-207, and 2-18-1011 
through 2-18-1013 and serves at the pleasure of the authority. 
The executive director is the chief administrative officer of the 
authority. The executive director has the power of a department 
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head pursuant to 2-15-112, subject to the policies and procedures 
established by the authority. 

(2) The authority may delegate its powers and assign the 
duties of the authority to the executive director as it may consider 
appropriate and necessary for the proper administration of the 
authority. However, the authority may not delegate its rulemaking 
powers under [sections 1] through 20]. 

(3) The authority may: 

(a) employ professional and support staff necessary to 
carry out the functions of the authority; and 

(b) employ consultants and contract with individuals and 
entities for the provision of services. 

(4) The authority may: 

(a) apply for and accept gifts, grants, or contributions from 
any person for purposes consistent with 50-1-201 and [sections 1 
through 20]; 

(b) adoptrules necessary to implement [sections 1 through 
20]; and 

(c) enter into contracts and perform other acts necessary 

to accomplish the purposes of [sections 1 through 20]. 
(5) The authority shall report to the legislature and the 
governor at least twice a year on its progress since the last report 
in fulfilling the requirements of [sections 1 through 20]. Reports 
may be provided in a manner similar to 5-11-210 or in another 
manner determined by the authority. 

(6) Members of the authority must be paid and reimbursed 
as provided in 2-15-124. 

(7) The authority shall make grants to the boards for the 
operation of the boards. The authority shall provide for uniform 
procedures for grant applications and budgets of the boards. 


NEW _ SECTION. Section 5. Statewide universal access 
plans required. (1) On or before October 1, 1994, the authority 
shall submit a report to the legislature that contains the 
authority's recommendation for a statewide universal health care 
access plan based on a single payor system and a recommendation 
for a statewide universal access plan based on a regulated multiple 
payor system. Each statewide plan must contain 
recommendations that, if implemented, would provide for 
universally accessible, medically necessary, and preventive health 
care by October 1, 1995. Both plans must be voted on by the 1995 
legislature no later than 45 days from the first day of the 1995 
legislative session. The legislature may return one or both plans 
to the authority for further development. 

(2) For purposes of this section: 

(a) a single payor system is a method of financing health 
services predominantly through public funds so that each resident 
of Montana receives a uniform set of benefits as established 
through statute or administrative rule. Policies governing all 
aspects of the management of the single payor system would reside 
with state government, and benefits must be administered by a 
single entity; 
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(b) a regulated multiple payor system is a method of 
financing health services through a mix of public and private funds 
so that each resident of Montana receives a uniform set of benefits 
as established by statute or administrative rule. State government 
has responsibility for regulating the multiple entities that provide 
benefits to residents, including regulations for enrollment, change 
in premium rates, payment rates to providers, and aggregate health 
expenditures. 


NEW SECTION. Section 6. Features of statewide plans. (1) 
Each statewide plan under [section 5] must contain the features 
required by [sections 7 through 9 and 11] and this section. 

(2) Each statewide plan must include: 

(a) guaranteed access to health care services for all 
residents of Montana; 

(b) a uniform system of health care benefits; 

(c) a unified health care budget; 

(d) portability of coverage, regardless of job status; 

(e) a broad-based, public or private financing mechanism 
to fund health care services; 

(f) a system capped for provider expenditures; 

(g) global budgeting for all health care spending; 

(h) controlled capital expenditures; 

(i) a binding cap on overall expenditures; 

(jj) policymaking for the system as a whole and 
accountability within state government; 

(k) incentives to be used to contain costs and direct 
resources; 

(l) administrative efficiencies; 

(m) the appropriate use of midlevel practitioners, such as 
physician’s assistants and nurse practitioners; 

(n) mechanisms for reducing the cost of prescription 
drugs, both as part of and as separate from the uniform benefit 
plan; | 

(0) integration, to the extent possible under federal and 
state law, of benefits provided under the health care system with 
benefits provided by the Indian health service and the United 
States department of veteran affairs and benefits provided by the 
medicare and medicaid programs; and 

(p) an actuarially sound estimate of the costs of 
implementing the plan through the year 2005. 


NEW_SECTION. Section 7. Cost containment. (1) The 
statewide plans must contain a cost containment component. 
Except as otherwise provided in this section, each statewide plan 
must establish a target for cost containment so that by 1999, the 
annual average percentage increase in statewide health care costs 
does not exceed the average annual percentage increase in the 
gross domestic product, as determined by the U.S. department of 
commerce, for the 5 preceding years. 

(2) The authority shall adopt processes and criteria for 
responding to exceptional and unforeseen circumstances that affect 
the health care system and the target required in subsection (1), 
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including such factors as population increases or decreases, 
demographic changes, costs beyond the control of health care 
providers, and other factors that the authority considers 
significant. 

(3) The authority shall include the following features in the 
cost containment component: 

(a) global budgeting for all health care spending; 

(b) a system for limiting demand of health care services 
and controlling unnecessary and inappropriate health care. The 
system may include prioritization of services that allows for 
consideration of an individual patient’s prognosis. 

(c) a system for reimbursing health care providers for 
services and health care items. The reimbursement system must 
provide that all payors, public or private, pay the same rate for the 
same health care services and items and that reimbursement for 
services is based predominantly upon the health care service 
provided rather than upon the discipline of the health care 
provider. 

(d) a method of monitoring compliance with the target 
required in subsection (1); 

(e) expenditure targets for health care providers and 
facilities; 

(f) disincentives for exceeding the targets established 
pursuant to subsection (3)(e), including reduction of 
reimbursement levels in subsequent years; 

(g) reimbursement of health care providers and health care 
facilities that is based upon negotiated annual budgets or fees for 
services; and 

(h) a plan by the authority, health care providers, health 
insurers, and health care facilities to educate the public concerning 
the purpose and content of the statewide plans. 


NEW __ SECTION. Section 8. Health care resource 
management plan. (1) Each statewide plan must contain a health 
care resource management plan that takes into account the 
provisions of [section 7]. The management plan must provide for 
the distribution of health care resources within the regions 
established pursuant to [section 17] and within the state as a 
whole, consistent with the principles provided in subsection (2). 

(2) The management plan must include: 

(a) a statement of principles used in the allocation of 
resources and in establishing priorities for health services; 

(b) identification of the current supply and distribution of: 

(i) hospital, nursing home, and other inpatient services; 

(ii) home health and mental health services; 

(iii) treatment services for alcohol and drug abuse; 

(iv) emergency care; 

(v) ambulatory care services, including primary care 
resources; 

(vi) nutrition benefits, prenatal benefits, and maternity 
care; 

(vii) human resources; 

(viii) major medical equipment; and 
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(ix) health screening and early intervention services; 

(c) a determination of the appropriate supply and 
distribution of the resources and services identified in subsection 
(2)(b) and of the mechanisms that will encourage the appropriate 
integration of these services on a local or regional basis. To arrive 
at a determination, the authority shall consider the following 
factors: 

(i) the needs of the statewide population, with special 
consideration given to the development of health care services in 
underserved areas of the state; 

(ii) the needs of particular geographic areas of the state; 

(iii) the use of Montana facilities by out-of-state residents; 

(iv) the use of out-of-state facilities by Montana residents; 

(v) the needs of populations with special health care 
needs; 

(vi) the desirability of providing high-quality services in an 
economical and efficient manner, including the appropriate use of 
midlevel practitioners; and 

(vii) the cost impact of these resource requirements on 
health care expenditures; 

(d) a component that addresses health promotion and 
disease prevention and that is prepared by the department of 
health and environmental sciences in a format established by the 
authority; | 

(e) incentives to improve access to and use of preventive 
care; primary care services, including mental health services; and 
community-based care; 

(f) incentives for healthy lifestyles; 

(g) incentives to improve access to health care in 
underserved areas, including: 

(i) a system by which the authority may identify persons 
with an interest in becoming health care professionals and provide 
or assist in providing health care education for those persons; and 

(ii) tax credits and other financial incentives to attract and 
retain health care professionals in underserved areas; and 

(h) a component that addresses integration of the plan, to 
the extent allowed by state and federal law, with services provided 
by the Indian health service and by the United States department 
of veterans affairs and by the medicare and medicaid programs. 

(3) In adopting the management plan, the authority shall 
consider the regional health resource plans recommended by 
regional panels. 

(4) The management plan must be revised annually in a 
manner determined by the authority. 

(5) Prior to adoption of the management plan, the 
authority shall hold one or more public hearings for the purpose of 
receiving oral and written comment on a draft plan. After hearings 
have been concluded, the authority shall adopt the management 
plan, taking comments into consideration. 


NEW__ SECTION. Section 9. Health care billing 
simplification. (1) Each statewide plan must contain a component 
providing for simplification and reduction of the costs associated 
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with health care billing. In designing this component, the authority 
may consider: 

(a) conversion from paper health care claims to 
standardized electronic billing; and 

(b) creating a claims clearinghouse, consisting of a state 
agency or private entity, to receive claims from all health care 
providers for compiling, editing, and submitting the claims to 
payors. 

(2) The health care billing component must include a 
method to educate and assist health care providers and payors 
who will use any health care billing simplification system 
recommended by the authority. 

(3) The billing component must provide a schedule for a 
phasein of any health care billing simplification system 
recommended by the authority. The schedule must relieve health 
care providers, payors, and consumers of undue burdens in using 
the system. 


NEW_SECTION. Section 10. Uniform claim forms and 
procedures. (1) By January 1, 1994, the commissioner of 
insurance, after consultation with the authority, may adopt by rule 
uniform health insurance claim forms and uniform standards and 
procedures for the use of the forms and processing of claims, 
including the submission of claims by means of an electronic 
claims processing system. 

(2) The commissioner may contract with a private or 
public entity to administer and operate an electronic claims 
processing system. If the commissioner elects to contract for 
administration and operation of the system, the commissioner shall 
award a contract according to Title 18, chapter 4. 


NEW SECTION. Section 11. Other matters to be included 
in statewide plans. (1) The statewide plans recommended by the 
authority must include: 

(a) stable financing methods, including sharing of the 
costs of health care by health care consumers on an ability-to-pay 
basis through such mechanisms as copayments or payment of 
premiums; 

(b) a procedure for evaluating the quality of health care 
services; 

(c) public education concerning the statewide plans 
recommended by the authority; and 

(d) phasein of the various components of the plans. 

(2) (a) In order to reduce the costs of defensive medicine, 
the authority shall: 

(i) conduct a study of a system for reducing the use of 
defensive medicine by adopting practice protocols that would give 
providers guidelines to follow for specific procedures; 

(ii) conduct a study of tort reform measures, including 
limitations on the amount of noneconomic damages, mandated 
periodic payments of future damages, and reverse sliding scale 
limits on contingency fees; and 
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(iii) propose any changes, including legislation, that it 
considers necessary, including measures for compensating victims 
of tortious injuries. 

(b) As part of its study under subsection (2)(a)(ii), the 
authority may consider changes in the Montana Medical Legal 
Panel Act. 

(c) The recommendations of the authority must be 
included in its report containing the statewide plans. 

(3) The authority shall conduct a study of the impacts of 
federal and state antitrust laws on health care services in the state 
and make recommendations, including legislation, to address those 
laws and impacts. The authority shall include in its plans 
legislation that will enable health care providers and payors, 
including health insurers and consumers, to negotiate and enter 
into agreements when the agreements are likely to result in lower 
costs or in greater access or quality than would otherwise occur in 
the competitive marketplace. In proposing appropriate legislation 
concerning antitrust laws, the authority shall provide appropriate 
conditions, supervision, and regulation to protect against private 
abuse of economic power. 

(4) The authority shall apply for waivers from federal laws 
necessary to implement recommendations of the authority enacted 
by the legislature and to implement those recommendations not 
requiring legislation. 


NEW SECTION. Section 12. Hearings on statewide plans. 
The authority shall seek public comment on the development of 
each statewide plan required under [section 5]. In seeking public 
comment on the development of the authority's recommendations 
for each plan, the authority shall provide extensive, multimedia 
notice to the public and hold at least one public hearing in each of 
the health care planning regions established by [section 17]. The 
hearings must take place before the authority's report is submitted 
to the legislature. The authority shall consult with health care 
providers in the development of its recommendations for each 
statewide plan. 


NEW_SECTION. Section 13. State purchasing pool -- 
reports required. (1) On or before December 15, 1994, and 
December 15, 1996, the authority shall report to the legislature on 
establishment of a state purchasing pool, including the number 
and types of groups and group members participating in the pool, 
the costs of administering the pool, the savings attributable to 
participating groups from the operation of the pool, and any 
changes in legislation considered necessary by the authority. 

(2) On or before December 15, 1996, the authority shall 
report to the legislature its recommendations concerning the 
feasibility and merits of authorizing the authority to act as an 
insurer in pooling risks and providing benefits, including a 
common benefits plan, to participants of the purchasing pool. 


NEW SECTION. Section 14. Study of prescription drug 
cost and distribution. The authority shall conduct a study of the 
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cost and distribution of prescription drugs in this state. The study 
must consider the feasibility of various methods of reducing the 
cost of purchasing and distributing prescription drugs to Montana 
residents. The study must include the feasibility of establishing a 
prescription drug purchasing pool for distribution of drugs through 
pharmacists in this state. The results of the study, including the 
authority’s recommendations for any necessary legislation, must 
be reported to the legislature by December 1, 1996. If the authority 
determines that feasible methods are available without need for 
legislation or appropriations, the authority shall implement that 
part or those parts of its recommendations. 


NEW SECTION. Section 15. Long-term care study and 
recommendations. (1) The authority shall conduct a study of the 
long-term care needs of state residents and report to the public 
and the legislature the authority's recommendations, including any 
necessary legislation, for meeting those long-term care needs. The 
report must be available to the public on or before September 1, 
1996, after which the authority shall conduct public hearings on 
its report in each region established under [section 17]. The 
authority shall present its report to the legislature on or before 
January 1, 1997. ' 

(2) This section does not preclude the authority from 
recommending cost-sharing arrangements for long-term care 
services or from recommending that the services be phased in over 
time. The authority’s recommendations must support and may not 
supplant informal care giving by family and friends and must 
include cost containment recommendations for any long-term care 
service suggested for inclusion. 

(3) The authority's report must estimate costs associated 
with each of the long-term care services recommended and may 
suggest independent financing mechanisms for those services. The 
report must also set forth the projected cost to Montana and its 
citizens over the next 20 years if there is no change in the present 
accessibility, affordability, or financing of long-term care services 
in this state. 

(4) The authority shall consult with the department of 
social and _ rehabilitation services in developing its 
recommendations under this section. 


NEW SECTION. Section 16. Study of certificate of need 
process. (1) The authority shall conduct a study of the certificate 
of need process established under Title 50, chapter 5, part 3. The 
study must determine whether changes in the certificate of need 
process are necessary or desirable in light of the authority’s 
recommendation for a single payor health care system required by 
[section 5]. The study must include consideration of the role, effect, 
and desirability of: 

(a) maintaining the exemptions from the certificate of need 
process for offices of private physicians, dentists, and other 
physical and mental health care professionals; and 
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(b) maintaining the dollar thresholds for health care 
services, equipment, and buildings and for construction of health 
care facilities. 

(2) The results of the study, including any 
recommendations for legislation and changes in an agency’s 
policies or rules, must be reported to the legislature no later than 
December 1, 1994. 


NEW SECTION. Section 17. Health care planning regions 
and regional planning boards created -- selection -- membership. 
(1) There are five health care planning regions. Subject to 
subsection (2), the regions must consist of the following counties: 

(a) region I: Sheridan, Daniels, Valley, Phillips, Roosevelt, 
Richland, McCone, Garfield, Dawson, Prairie, Wibaux, Fallon, 
Custer, Rosebud, Treasure, Powder River, and Carter; 

(b) region II: Blaine, Hill, Liberty, Toole, Glacier, Pondera, 
Teton, Chouteau, and Cascade; 

(c) region III: Judith Basin, Fergus, Petroleum, 
Musselshell, Golden Valley, Wheatland, Sweet Grass, Stillwater, 
Yellowstone, Carbon, and Big Horn; 

(d) region IV: Lewis and Clark, Rowolle Granite, Deer 
Lodge, Silver Bow, Jefferson, Broadwater, Meagher, Park, Gallatin, 
Madison, and Beaverhead; 

(e) region V: Lincoln, Flathead, Sanders, Lake, Mineral, 
Missoula, and Ravalli. 

(2) (a) A county may, by written request of the board of 
county commissioners, petition the authority at any time to be 
removed from a health care planning region and added to another 
region. 

(b) The authority shall grant or deny the petition after a 
public hearing. The authority shall give notice as the authority 
determines appropriate. The authority shall grant the petition if it 
appears by a preponderance of the evidence that the petitioning 
county’s health care interests are more strongly associated with the 
region that the county seeks to join than with the region in which 
the county is located. If the authority grants the petition, the 
county is considered for all purposes to be part of the health care 
planning region as approved by the authority. 

(3) Within each region, the authority shall establish by 
rule a regional health care planning board. Each board must 
include one member from each county within the region. The 
members on each board shall represent a balance of individuals 
who are health care consumers and individuals who are recognized 
for their interest or expertise, or both, in health care. Each 
regional board should attempt to achieve gender balance. 

(4) The authority shall, within 30 days of appointment of 
its members, propose by rule a procedure for selecting members of 
boards. The authority shall select the members for each board 
within 180 days of appointment of the authority, using the 
selection procedure adopted by rule under this subsection. 
Vacancies on a board must be filled by using the authority’s 
selection process. 
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(5) Regional board members serve 4-year terms, except 
that of the board members initially selected, at least three 
members serve for 2 years, at least three members serve for 3 
years, and at least three members serve for 4 years, to be 
determined by lot. A majority of each regional board shall select a 
presiding officer. The presiding officer initially selected must serve 
a 4-year term. Board members must be compensated and 
reimbursed in accordance with 2-15-124. 


NEW SECTION. Section 18. Powers and duties of boards. 
(1) A board shall: 

(a) meet at the time and place designated by the presiding 
officer, but not less than quarterly; 

(b) submit an annual budget and grant application to the 
authority at the time and in the manner directed by the authority; 

(c) adopt procedures governing its meetings and other 
aspects of its day-to-day operations as the board determines 
necessary; 

(d) develop regional health resource plans in the format 
determined by the authority that must address the health care 
needs of the region and address the development of health care 
services in underserved areas of the region and other matters; 

(e) revise the regional plan annually; 

(f) hold at least one public hearing on the regional plan 
within the region at the time and in the manner determined by the 
regional board; 

(g) transmit the regional plan to the authority at the time 
determined by the authority; 

(h) apply to the authority for grant funds for operation of 
the regional board and account, in the manner specified by the 
authority, for grant funds provided by the authority; and 

(i) seek from local sources money to supplement grant 
funds provided by the authority. 

(2) Regional boards may: 

(a) recommend that the authority sanction voluntary 
agreements between health care providers and between health care 
consumers in the region that will improve the quality of, access to, 
or affordability of health care but that might constitute a violation 
of antitrust laws if undertaken without government direction; 

(b) make recommendations to the authority regarding 
major capital expenditures or the introduction of expensive new 
technologies and medical practices that are being proposed or 
considered by health care providers; 

(c) undertake voluntary activities to educate consumers, 
providers, and purchasers and promote voluntary, cooperative 
community cost containment, access, or quality of care projects; 
and 

(d) make recommendations to the department of health 
and environmental sciences or to the authority, or both, regarding 
ways of improving affordability, accessibility, and quality of health 
care in the region and throughout the state. 

(3) Each regional board may review and advise the 
authority on regional technical matters relating to the statewide 
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plans required by [section 5], the common benefits package, 
procedures for developing and applying practice guidelines for use 
in the statewide plans, provider and facility contracts with the 
state, utilization review recommendations, expenditure targets, and 
uniform health care benefits and the impact of the benefits upon 
the provision of quality health care within the region. 


NEW_SECTION. Section 19. Health care data base -- 
information submitted -- enforcement. (1) The authority shall 
develop and maintain a unified health care data base that enables 
the authority, on a statewide basis, to: 

(a) determine the distribution and capacity of health care 
resources, including health care facilities, providers, and health 
care services; 

(b) identify health care needs and direct statewide and 
regional health care policy to ensure high-quality and cost-effective 
health care; 

(c) conduct evaluations of health care procedures and 
health care protocols; 

(d) compare costs of commonly performed health care 
procedures between providers and health care facilities within a 
region and make the data readily available to the public; and 

(e) compare costs of various health care procedures in one 
location of providers and health care facilities with the costs of the 
same procedures in other locations of providers and health care 
facilities. 

(2) The authority shall by rule require health care 
providers, health insurers, health care facilities, private entities, 
and entities of state and local governments to file with the 
authority the reports, data, schedules, statistics, and other 
information determined by the authority to be necessary to fulfill 
the purposes of the data base provided in subsection (1). Material 
to be filed with the authority may include health insurance claims 
and enrollment information used by health insurers. 

(3) The authority may issue subpoenas for the production 
of information required under this section and may issue 
subpoenas for and administer oaths to any person. Noncompliance 
with a subpoena issued by the authority is, upon application by 
the authority, punishable by a district court as contempt pursuant 
to Title 3, chapter 1, part 5. 

(4) The data base must: 

(a) use unique patient and provider identifiers and a 
uniform coding system identifying health care services; and 

(b) reflect all health care utilization, costs, and resources 
in the state and the health care utilization and costs of services 
provided to Montana residents in another state. 

(5) Information in the data base required by law to be kept 
confidential must be maintained in a manner that does not 
disclose the identity of the person to whom the information applies. 

(6) The authority shall adopt by rule a confidentiality code 
to ensure that information in the data base is maintained and used 
according to state law governing confidential health care 
information. 
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NEW _ SECTION. Section 20. Health insurer cost 
management plans. (1) (a) Except as provided in subsection (3), 
each health insurer shall: 

(i) prepare a cost management plan that includes 
integrated systems for health care delivery; and 

(ii) file the plan with the authority no later than January 
1, 1994. 

(b) The authority may use plans filed under this section in 
the development of a unified health care budget. 

(2) The plans required by this section must be developed 
in accordance with standards and procedures established by the 
authority. 

(3) The provisions of this section do not apply to dental 
insurance. 


Section 21. Section 50-1-201, MCA, is amended to read: 
"50-1-201. Administration of state health plan. The 
department Montana health care authority created in [section 3] is 
the sele—and—effieial state agency to 
administer the state program for comprehensive health planning 
and is-hereby-autherizedte shall prepare a plan for comprehensive 
state health planning. The department authority is-eautherizedte 
may confer and cooperate with any—and—eaH other persons, 
organizations, or governmental agencies that have an interest in 
public health problems and needs. The department authority, while 
acting in this capacity as the sele-and-effieial state agency to 
administer and supervise the administration of the official 
comprehensive state health plan, is designated and authorized as 
the sele-and-effieial state agency to accept, receive, expend, and 
administer any—and-eH funds whieh-are-new—avaiiable—-or—whieh 
maybe donated, granted, bequeathed, or appropriated to it for the 
preparation, and administration, and tke supervision of the 
preparation and administration of the comprehensive state health 
plan." 


NEW _ SECTION. Section 22. Short title. [Sections 22 
through 36] may be cited as the "Small Employer Health Insurance 
Availability Act". 


NEW SECTION. Section 23. Purpose. (1) [Sections 22 
through 36] must be interpreted and construed to effectuate the 
following express legislative purposes: 

(a) to promote the availability of health insurance coverage 
to small employers regardless of health status or claims experience; 

(b) to prevent abusive rating practices; 

(c) to require disclosure of rating practices to purchasers; 

(d) to establish rules regarding renewability of coverage; 

(e) to establish limitations on the use of preexisting 
condition exclusions; 

(f) to provide for the development of basic and standard 
health benefit plans to be offered to all small employers; 

(g) to provide for the establishment of a reinsurance 
program; and 
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(h) to improve the overall fairness and efficiency of the 
small employer health insurance market. 

(2) [Sections 22 through 36] are not intended to provide a 
comprehensive solution to the problem of affordability of health 
care or health insurance. 


NEW _ SECTION. Section 24. Definitions. As used in 
[sections 22 through 36], the following definitions apply: 

(1) "Actuarial certification" means a written statement by 
a member of the American academy of actuaries or other individual 
acceptable to the commissioner that a small employer carrier is in 
compliance with the provisions of [section 27], based upon the 
person’s examination, including a review of the appropriate records 
and of the actuarial assumptions and methods used by the small 
employer carrier in establishing premium rates for applicable 
health benefit plans. 

(2) "Affiliate" or "affiliated" means any entity or person who 
directly or indirectly, through one or more intermediaries, controls, 
is controlled by, or is under common control with a specified entity 
or person. 

(3) "Base premium rate" means, for each class of business 
as to a rating period, the lowest premium rate charged or that 
could have been charged under the rating system for that class of 
business by the small employer carrier to small employers with 
similar case characteristics for health benefit plans with the same 
or similar coverage. 

(4) "Basic health benefit plan" means a lower cost health 
benefit plan developed pursuant to [section 31]. 

(5) "Board" means the board of directors of the program 
established pursuant to [section 30]. 

(6) "Carrier" means any person who provides a health 
benefit plan in this state subject to state insurance regulation. The 
term includes but is not limited to an insurance company, a 
fraternal benefit society, a health service corporation, a health 
maintenance organization, and, to the extent permitted by the 
Employee Retirement Income Security Act of 1974, a multiple- 
employer welfare arrangement. For purposes of [sections 22 
through 36], companies that are affiliated companies or that are 
eligible to file a consolidated tax return must be treated as one 
carrier, except that the following may be considered as separate 
carriers: 

(a) an insurance company or health service corporation 
that is an affiliate of a health maintenance organization located in 
this state; 

(b) a health maintenance organization located in this state 
that is an affiliate of an insurance company or health service 
corporation; or 

(c) a health maintenance organization that operates only 
one health maintenance organization in an established geographic 
service area of this state. 

(7) "Case characteristics" means demographic or other 
objective characteristics of a small employer that are considered by 
the small employer carrier in the determination of premium rates 
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for the small employer, provided that claims experience, health 
status, and duration of coverage are not case characteristics for 
purposes of [sections 22 through 36]. 

(8) "Class of business" means all or a separate grouping 
of small employers established pursuant to [section 26]. 

(9) "Committee" means the health benefit plan committee 
created pursuant to [section 31]. 

(10) "Dependent" means: 

(a) a spouse or an unmarried child under 19 years of age; 

(b) an unmarried child, under 23 years of age, who is a 
full-time student and who is financially dependent on the insured; 

(c) a child of any age who is disabled and dependent upon 
the parent as provided in 33-22-506 and 33-30-1003; or 

(d) any other individual defined to be a dependent in the 
health benefit plan covering the employee. 

(11) "Eligible employee" means an employee who works on 
a full-time basis and who has a normal workweek of 30 hours or 
more. The term includes a sole proprietor, a partner of a 
partnership, and an independent contractor if the sole proprietor, 
partner, or independent contractor is included as an employee 
under a health benefit plan of a small employer. The term does not 
include an employee who works on a part-time, temporary, or 
substitute basis. 

(12) "Established geographic .service area" means a 
geographic area, as approved by the commissioner and based on 
the carrier's certificate of authority to transact insurance in this 
state, within which the carrier is authorized to provide coverage. 

(13) "Health benefit plan" means any hospital or medical 
policy or certificate issued by an insurance company, a fraternal 
benefit society, or a health service corporation or issued under a 
health maintenance organization subscriber contract. Health 
benefit plan does not include: 

(a) accident-only, credit, dental, vision, specified disease, 
medicare supplement, long-term care, or disability income 
insurance; 

(b) coverage issued as a supplement to liability insurance, 
workers’ compensation insurance, or similar insurance; or 

(c) automobile medical payment insurance. 

(14) "Index rate" means, for each class of business for a 
rating period for small employers with similar case characteristics, 
the average of the applicable base premium rate and_ the 
corresponding highest premium rate. 

(15) "Late enrollee" means an eligible employee or 
dependent who requests enrollment in a health benefit plan of a 
small employer following the initial enrollment period during which 
the individual was entitled to enroll under the terms of the health 
benefit plan, provided that the initial enrollment period was a 
period of at least 30 days. However, an eligible employee or 
dependent may not be considered a late enrollee if: 

(a) the individual meets each of the following conditions: 

(i) the individual was covered under qualifying previous 
coverage at the time of the initial enrollment; 


630 


SENATE JOURNAL 
REGULAR SESSION 


(ii) the individual lost coverage under qualifying previous 
coverage as a result of termination of employment or eligibility, the 
involuntary termination of the qualifying previous coverage, the 
death of a spouse, or divorce; and 

(iii) the individual requests enrollment within 30 days after 
termination of the qualifying previous coverage; 

(b) the individual is employed by an employer that offers 
multiple health benefit plans and the individual elects a different 
plan during an open enrollment period; or 

(c) a court has ordered that coverage be provided for a 
spouse, minor, or dependent child under a covered employee's 
health benefit plan and a request for enrollment is made within 30 
days after issuance of the court order. 

(16) "New business premium rate" means, for each class of 
business for a rating period, the lowest premium rate charged or 
offered or that could have been charged or offered by the small 
employer carrier to small employers with similar case 
characteristics for newly issued health benefit plans with the same 
or similar coverage. 

(17) "Plan of operation" means the operation of the program 
established pursuant to [section 30]. 

(18) "Premium" means all money paid by a small employer 
and eligible employees as a condition of receiving coverage from a 
small employer carrier, including any fees or other contributions 
associated with the health benefit plan. 

(19) "Program" means the Montana small employer health 
reinsurance program created by [section 30]. 

(20) "Qualifying previous coverage" means benefits or 
coverage provided under: 

(a) medicare or medicaid; 

(b) an employer-based health insurance or health benefit 
arrangement that provides benefits similar to or exceeding benefits 
provided under the basic health benefit plan; or 

(c) an individual health insurance policy, including 
coverage issued by an insurance company, a fraternal benefit 
society, a health service corporation, or a health maintenance 
organization that provides benefits similar to or exceeding the 
benefits provided under the basic health benefit plan, provided that 
the policy has been in effect for a period of at least 1 year. 

(21) "Rating period" means the calendar period for which 
premium rates established by a small employer carrier are 
assumed to be in effect. 

(22) "Reinsuring carrier" means a small employer carrier 
participating in the reinsurance program pursuant to [section 30]. 

(23) "Restricted network provision" means a provision of a 
health benefit plan that conditions the payment of benefits, in 
whole or in part, on the use of health care providers that have 
entered into a contractual arrangement with the carrier pursuant 
to Title 33, chapter 22, part 17, or Title 33, chapter 31, to provide 
health care services to covered individuals. 

(24) "Small employer" means a person, firm, corporation, 
partnership, or association that is actively engaged in business and 
that, on at least 50% of its working days during the preceding 
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calendar quarter, employed at least 3 but not more than 25 eligible 
employees, the majority of whom were employed within this state 
or were residents of this state. In determining the number of 
eligible employees, companies that are affiliated companies or that 
are eligible to file a combined tax return for purposes of state 
taxation are considered one employer. _— 

(25) "Small employer carrier" means a carrier that offers 
health benefit plans that cover eligible employees of one or more 
small employers in this state. 

(26) "Standard health benefit plan" means a health benefit 
plan developed pursuant to [section 31]. 


NEW __ SECTION. Section 25. Applicability and 
scope. [Sections 22 through 35] apply to a health benefit plan 
marketed through a small employer that provides coverage to the 
employees of a small employer in this state if any of the following 
conditions are met: 

(1) a portion of the premium or benefits is paid by or on 
behalf of the small employer; 

(2) an eligible employee or dependent is reimbursed, 
whether through wage adjustments or otherwise, by or on behalf 
of the small employer for any portion of the premium; or 

(3) the health benefit plan is treated by the employer or 
any of the eligible employees or dependents as part of a plan or 
program for the purposes of section 106, 125, or 162 of the 
Internal Revenue Code. 


NEW SECTION. Section 26. Establishment of classes of 
business. (1) A small employer carrier may establish a separate 
class of business only to reflect substantial differences in expected 
claims experience or administrative costs that are related to the 
following reasons: 

(a) The small employer carrier uses more than one type of 
system for the marketing and sale of health benefit plans to small 
employers. 

(b) The small employer carrier has acquired a class of 
business from another small employer carrier. 

(c) The small employer carrier provides coverage to one or 
more association groups that meet the requirements of 33-22- 
501(2). 

(2) A small employer carrier may establish up to nine 
separate classes of business under subsection (1). 

(3) The commissioner may adopt rules to provide for a 
period of transition in order for a small employer carrier to come 
into compliance with subsection (2) in the case of acquisition of an 
additional class of business from another small employer carrier. 

(4) The commissioner may approve the establishment of 
additional classes of business upon application to the 
commissioner and a finding by the commissioner that the action 
would enhance the fairness and efficiency of the small employer 
health insurance market. 
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NEW_SECTION. Section 27. Restrictions relating to 
premium rates. (1) Premium rates for health benefit plans under 
[sections 22 through 36] are subject to the following provisions: 

(a) The index rate for a rating period for any class of 
business may not exceed the index rate for any other class of 
business by more than 20%. 

(b) For each class of business: 

(i) the premium rates charged during a rating period to 
small employers with similar case characteristics for the same or 
similar coverage or the rates that could be charged to the employer 
under the rating system for that class of business may not vary 
from the index rate by more than 25% of the index rate; or 

(ii) if the Montana health care authority established by 
[section 3] certifies to the commissioner that the cost containment 
goal set forth in [section 7] is met on or before January 1, 1999, 
the premium rates charged during a rating period to small 
employers with similar case characteristics for the same or similar 
coverage may not vary from the index by more than 20% of the 
index rate. 

(c) The percentage increase in the premium rate charged 
to a small employer for a new rating period may not exceed the 
sum of the following: 

(i) the percentage change in the new business premium 
rate measured from the first day of the prior rating period to the 
first day of the new rating period. In the case of a health benefit 
plan into which the small employer carrier is no longer enrolling 
new small employers, the small employer carrier shall use the 
percentage change in the base premium rate, provided that the 
change does not exceed, on a percentage basis, the change in the 
new business premium rate for the most similar health benefit plan 
into which the small employer carrier is actively enrolling new 
small employers. 

(ii) any adjustment, not to exceed 15% annually and 
adjusted pro rata for rating periods of less than 1 year, because of 
the claims experience, health status, or duration of coverage of the 
employees or dependents of the small employer, as determined 
from the small employer carrier's rate manual for the class of 
business; and 

(iii) any adjustment because of a change in coverage or a 
change in the case characteristics of the small employer, as 
determined from the small employer carrier’s rate manual for the 
class of business. 

(d) Adjustments in rates for claims experience, health 
status, and duration of coverage may not be charged to individual 
employees or dependents. Any adjustment must be applied 
uniformly to the rates charged for all employees and dependents of 
the small employer. 

(e) Premium rates for health benefit plans must comply 
with the requirements of this section, notwithstanding any 
assessments paid or payable by small employer carriers pursuant 
to [section 30]. 

(f) If a small employer carrier uses industry as a case 
characteristic in establishing premium rates, the rate factor 
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associated with any industry classification may not vary from the 
average of the rate factors associated with all industry 
classifications by more than 15% of that coverage. 

(g) In the case of health benefit plans delivered or issued 
for delivery prior to January 1, 1994, a premium rate for a rating 
period may exceed the ranges set forth in subsections (1)(a) and 
(1)(b) until January 1, 1997. In that case, the percentage increase 
in the premium rate charged to a small employer for a new rating 
period may not exceed the sum of the following: 

(i) the percentage change in the new business premium 
rate measured from the first day of the prior rating period to the 
first day of the new rating period. In the case of a health benefit 
plan into which the small employer carrier is no longer enrolling 
new small employers, the small employer carrier shall use the 
percentage change in the base premium rate, provided that the 
change does not exceed, on a percentage basis, the change in the 
new business premium rate for the most similar health benefit plan 
into which the small employer carrier is actively enrolling new 
small employers. 

(ii) any adjustment because of a change in coverage or a 
change in the case characteristics of the small employer, as 
determined from the small employer carrier's rate manual for the 
class of business. 

(h) A small employer carrier shall: 

(i) apply rating factors, including case characteristics, 
consistently with respect to all small employers in a class of 
business. Rating factors must produce premiums for identical 
groups that differ only by the amounts attributable to plan design 
and that do not reflect differences because of the nature of the 
groups. 

(ii) treat all health benefit plans issued or renewed in the 
same calendar month as having the same rating period. 

(i) For the purposes of this subsection (1), a health benefit 
plan that includes a restricted network provision may not be 
considered similar coverage to a health benefit plan that does not 
include a restricted network provision. 

(j) The small employer carrier may not use case 
characteristics, other than age, without prior approval of the 
commissioner. 

(k) The commissioner may adopt rules to implement the 
provisions of this section and to ensure that rating practices used 
by small employer carriers are consistent with the purposes of 
[sections 22 through 36], including rules that ensure that 
differences in rates charged for health benefit plans by small 
employer carriers are reasonable and reflect objective differences 
in plan design, not including differences because of the nature of 
the groups. 

(2) A small employer carrier may not transfer a small 
employer involuntarily into or out of a class of business. A small 
employer carrier may not offer to transfer a small employer into or 
out of a class of business unless the offer is made to transfer all 
small employers in the class of business without regard to case 
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characteristics, claims experience, health status, or duration of 
coverage since the insurance was issued. 

(3) The commissioner may suspend for a specified period 
the application of subsection (1)(a) for the premium rates 
applicable to one or more small employers included within a class 
of business of a small employer carrier for one or more rating 
periods upon a filing by the small employer carrier and a finding by 
the commissioner either that the suspension is reasonable in light 
of the financial condition of the small employer carrier or that the 
suspension would enhance the fairness and efficiency of the small 
employer health insurance market. 

(4) In connection with the offering for sale of any health 
benefit plan to a small employer, a small employer carrier shall 
make a reasonable disclosure, as part of its solicitation and sales 
materials, of each of the following: 

(a) the extent to which premium rates for a specified small 
employer are established or adjusted based upon the actual or 
expected variation in claims costs or upon the actual or expected 
variation in health status of the employees of small employers and 
the employees’ dependents; , 

(b) the provisions of the health benefit plan concerning the 
small employer carrier's right to change premium rates and the 
factors, other than claims experience, that affect changes in 
premium rates; 

(c) the provisions relating to renewability of policies and 
contracts; and 

(d) the provisions relating to any preexisting condition. 

(5) (a) Each small employer carrier shall maintain at its 
principal place of business a complete and detailed description of 
its rating practices and renewal underwriting practices, including 
information and documentation that demonstrate that its rating 
methods and practices are based upon commonly accepted 
actuarial assumptions and are in accordance with sound actuarial 
principles. 

(b) Each small employer carrier shall file with the 
commissioner annually, on or before March 15, an actuarial 
certification certifying that the carrier is in compliance with 
[sections 22 through 36] and that the rating methods of the small 
employer carrier are actuarially sound. The actuarial certification 
must be in a form and manner and must contain information as 
specified by the commissioner. A copy of the actuarial certification 
must be retained by the small employer carrier at its principal 
place of business. 

(c) A small employer carrier shall make the information 
and documentation described in subsection (5)(a) available to the 
commissioner upon request. Except in cases of violations of the 
provisions of [sections 22 through 36] and except as agreed to by 
the small employer carrier or as ordered by a court of competent 
jurisdiction, the information must be considered proprietary and 
trade secret information and is not subject to disclosure by the 
commissioner to persons outside of the department. 
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NEW SECTION. Section 28. Renewability of coverage. (1) 
A health benefit plan subject to the provisions of [sections 22 
through 36] is renewable with respect to all eligible employees or 
their dependents, at the option of the small employer, except in any 
of the following cases: 

(a) nonpayment of the required premium; 

(b) fraud or misrepresentation of the small employer or 
with respect to coverage of individual insureds or their 
representatives; 

(c) noncompliance with the carriers minimum 
participation requirements; 

(d) noncompliance with the carrier’s employer contribution 
requirements; 

(e) repeated misuse of a restricted network provision; 

(f) election by the small employer carrier to not renew all 
of its health benefit plans delivered or issued for delivery to small 
employers in this state, in which case the small employer carrier 
shall: 

(i) provide advance notice of this decision under this 
subsection (1)(f) to the commissioner in each state in which it is 
licensed; and 

(ii) at least 180 days prior to the nonrenewal of any health 
benefit plans by the carrier, provide notice of the decision not to 
renew coverage to all affected small employers and to the 
commissioner in each state in which an affected insured individual 
is known to reside. Notice to the commissioner under this 
subsection (1)(f) must be provided at least 3 working days prior to 
the notice to the affected small employers. 

(g) the commissioner finds that the continuation of the 
coverage would: 

(i) mot be in the best interests of the policyholders or 
certificate holders; or 

(ii) impair the carrier’s ability to meet its contractual 
obligations. 

(2) If the commissioner makes a finding under subsection 
(1)(g), the commissioner shall assist affected small employers in 
finding replacement coverage. 

(3) A small employer carrier that elects not to renew a 
health benefit plan under subsection (1)(f) is prohibited from 
writing new business in the small employer market in this state for 
a period of 5 years from the date of notice to the commissioner. 

(4) In the case of a small employer carrier doing business 
in one established geographic service area of the state, the rules set 
forth in this section apply only to the carrier’s operations in that 
service area. 


NEW _ SECTION. Section 29. Availability of coverage -- 
required plans. (1) (a) As a condition of transacting business in 
this state with small employers, each small employer carrier shall 
offer to small employers at least two health benefit plans. One plan 
must be a basic health benefit plan, and one plan must be a 
standard health benefit plan. 
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(b) (i) A small employer carrier shall issue a basic health 
benefit plan or a standard health benefit plan to any eligible small 
employer that applies for either plan and agrees to make the 
required premium payments and to satisfy the other reasonable 
provisions of the health benefit plan not inconsistent with [sections 
22 through 36}. 

(ii) In the case of a small employer carrier that establishes 
more than one class of business pursuant to [section 26], the small 
employer carrier shall maintain and offer to eligible small 
employers at least one basic health benefit plan and at least one 
standard health benefit plan in each established class of business. 
A small employer carrier may apply reasonable criteria in 
determining whether to accept a small employer into a class of 
business, provided that: 

(A) the criteria are not intended to discourage or prevent 
acceptance of small employers applying for a basic or standard 
health benefit plan; 

(B) the criteria are not related to the health status or 
claims experience of the small employers’ employees; 

(C) the criteria are applied consistently to all small 
employers that apply for coverage in that class of business; and 

(D) the small employer carrier provides for the acceptance 
of all eligible small employers into one or more classes of business. 

(iii) The provisions of subsection (1)(b)(ii) may not be 
applied to a class of business into which the small Si sh carrier 
is no longer enrolling new small businesses. 

(c) The provisions of this section are effective 180 days 
after the commissioner’s approval of the basic health benefit plan 
and the standard health benefit plan developed pursuant to 
[section 31], provided that if the program created pursuant to 
[section 30] is not yet operative on that date, the provisions of this 
section are effective on the date that the program begins operation. 

(2) (a) A small employer carrier shall, pursuant to 33-1- 
501, file the basic health benefit plans and the standard health 
benefit plans to be used by the small employer carrier. 

(b) The commissioner may at any time, after providing 
notice and an opportunity for a hearing to the small employer 
carrier, disapprove the continued use by a small employer carrier 
of a basic or standard health benefit plan on the grounds that the 
plan does not meet the requirements of [sections 22 through 36]. 

(3) Health benefit plans covering small employers must 
comply with the following provisions: 

(a) A health benefit plan may not, because of a preexisting 
condition, deny, exclude, or limit benefits for a covered individual 
for losses incurred more than 12 months following the effective 
date of the individual’s coverage. A health benefit plan may not 
define a preexisting condition more restrictively than 33-22-216, 
except that the condition may be excluded for a maximum of 12 
months. 

(b) A health benefit plan must waive any time period 
applicable to a preexisting condition exclusion or limitation period 
with respect to particular services for the period of time an 
individual was previously covered by qualifying previous coverage 
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that provided benefits with respect to those services if the 
qualifying previous coverage was continuous to a date not less 
than 30 days prior to the submission of an application for new 
coverage. This subsection (3)(b) does not preclude application of 
any waiting period applicable to all new enrollees under the health 
benefit plan. 

(c) A health benefit plan may exclude coverage for late 
enrollees for 18 months or for an 18-month preexisting condition 
exclusion, provided that if both a period of exclusion from coverage 
and a preexisting condition exclusion are applicable to a late 
enrollee, the combined period may not exceed 18 months from the 
date the individual enrolls for coverage under the health benefit 
plan. 

(d) (i) Requirements used by a small employer carrier in 
determining whether to provide coverage to a small employer, 
including requirements for minimum participation of eligible 
employees and minimum employer contributions, must be applied 
uniformly among all small employers that have the same number 
of eligible employees and that apply for coverage or receive coverage 
from the small employer carrier. 

(ii) A small employer carrier may vary the application of 
minimum participation requirements and minimum employer 
contribution requirements only by the size of the small employer 
group. 

(e) (i) If a small employer carrier offers coverage to a small 
employer, the small employer carrier shall offer coverage to all of 
the eligible employees of a small employer and their dependents. 
A small employer carrier may not offer coverage only to certain 
individuals in a small employer group or only to part of the group, 
except in the case of late enrollees as provided in subsection (3)(c). 

(ii) A small employer carrier may not modify a basic or 
standard health benefit plan with respect to a small employer or 
any eligible employee or dependent, through riders, endorsements, 
or otherwise, to restrict or exclude coverage for certain diseases or 
medical conditions otherwise covered by the health benefit plan. 

(4) (a) A small employer carrier may not be required to 
offer coverage or accept applications pursuant to subsection (1) in 
the case of the following: 

(i) to a small employer when the small employer is not 
physically located in the carrier’s established geographic service 
area; 

(ii) to an employee when the employee does not work or 
reside within the carrier’s established geographic service area; or 

(iii) within an area where the small employer carrier 
reasonably anticipates and demonstrates to the satisfaction of the 
commissioner that it will not have the capacity within its 
established geographic service area to deliver service adequately to 
the members of a group because of its obligations to existing group 
policyholders and enrollees. 

(b) A small employer carrier may not be required to 
provide coverage to small employers pursuant to subsection (1) for 
any period of time for which the commissioner determines that 
requiring the acceptance of small employers in accordance with the 
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provisions of subsection (1) would place the small employer carrier 
in a financially impaired condition. 


NEW_SECTION. Section 30. Small employer carrier 
reinsurance program -- board membership -- plan of operation -- 
criteria -- exemption from taxation. (1) There is a nonprofit entity 
to be known as the Montana small employer health reinsurance 
program. 

(2) (a) The program must operate subject to the 
supervision and control of the board. The board consists of nine 
members appointed by the commissioner plus the commissioner or 
the commissioner’s designated representative, who shall serve as 
an ex officio member of the board. 

(b) (i) In selecting the members of the board, the 
commissioner shall include representatives of small employers, 
small employer carriers, and other qualified individuals, as 
determined by the commissioner. At least six of the members of 
the board must be representatives of small employer carriers, one 
from each of the five small employer carriers with the highest 
annual premium volume derived from health benefit plans issued 
to small employers in Montana in the previous calendar year and 
one from the remaining small employer carriers. One member of 
the board must be a person licensed, certified, or otherwise 
authorized by the laws of Montana to provide health care in the 
ordinary course of business or in the practice of a profession. One 
member of the board must be a small employer who is not active 
in the health care or insurance fields. One member of the board 
must be a representative of the general public who is employed by 
a small employer and is not employed in the health care or 
insurance fields. 

(ii) The initial board members’ terms are as follows: one- 
third of the members shall serve a term of 1 year; one-third of the 
members shall serve a term of 2 years; and one-third of the 
members shall serve a term of 3 years. Subsequent board 
members shall serve for a term of 3 years. A board member’s term 
continues until that member's successor is appointed. 

(iii) A vacancy on the board must be filled by the 
commissioner. The commissioner may remove a board member for 
cause. 

(3) Within [60 days of the effective date of this section], 
each small employer carrier shall file with the commissioner the 
carrier’s net health insurance premium derived from health benefit 
plans issued to small employers in this state in the previous 
calendar year. 

(4) Within 180 days after the appointment of the initial 
board, the board shall submit to the commissioner a plan of 
operation and may at any time submit amendments to the plan 
necessary or suitable to ensure the fair, reasonable, and equitable 
administration of the program. The commissioner may, after notice 
and hearing, approve the plan of operation if the commissioner 
determines it to be suitable to ensure the fair, reasonable, and 
equitable administration of the program and if the plan of 
operation provides for the sharing of program gains or losses on an 
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equitable and proportionate basis in accordance with the 
provisions of this section. The plan of operation is effective upon 
written approval by the commissioner. 

(5) If the board fails to submit a suitable plan of operation 
within 180 days after its appointment, the commissioner shall, 
after notice and hearing, promulgate and adopt a temporary plan 
of operation. The commissioner shall amend or rescind any 
temporary plan adopted under this subsection at the time a plan 
of operation is submitted by the board and approved by the 
commissioner. 

(6) The plan of operation must: 

(a) establish procedures for the handling and accounting 
of program assets and money and for an annual fiscal reporting to 
the commissioner; 

(b) establish procedures for selecting an administering 
carrier and setting forth the powers and duties of the administering 
carrier; 

(c) establish procedures for reinsuring risks in accordance 
with the provisions of this section; 

(d) establish procedures for collecting assessments from 
reinsuring carriers to fund claims and administrative expenses 
incurred or estimated to be incurred by the program; and 

(e) provide for any additional matters necessary for the 
implementation and administration of the program. 

(7) The program must have the general powers and 
authority granted under the laws of this state to insurance 
companies and health maintenance organizations licensed to 
transact business, except the power to issue health benefit plans 
directly to either groups or individuals. In addition, the program 
must have the specific authority to: 

(a) enter into contracts as are necessary or proper to carry 
out the provisions and purposes of [sections 22 through 36], 
including the authority, with the approval of the commissioner, to 
enter into contracts with similar programs of other states for the 
joint performance of common functions or with persons or other 
organizations for the performance of administrative functions; 

(b) sue or be sued, including taking any legal actions 
necessary or proper to recover any assessments and penalties for, 
on behalf of, or against the program or any reinsuring carriers; 

(c) take any legal action necessary to avoid the payment 
of improper claims against the program; 

(d) define the health benefit plans for which reinsurance 
will be provided and to issue reinsurance policies in accordance 
with the requirements of [sections 22 through 36]; 

(e) establish rules, conditions, and procedures for 
reinsuring risks under the program; 

(f) establish actuarial functions as appropriate for the 
operation of the program; 

(g) appoint appropriate legal, actuarial, and other 
committees as necessary to provide technical assistance in 
operation of the program, policy and other contract design, and 
any other function within the authority of the program; and 
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(h) borrow money to effect the purposes of the program. 
Any notes or other evidence of indebtedness of the program not in 
default are legal investments for carriers and may be carried as 
admitted assets. 

(8) A reinsuring carrier may reinsure with the program as 
provided for in this subsection (8): 

(a) With respect to a basic health benefit plan or a 
standard health benefit plan, the program shall reinsure the level 
of coverage provided and, with respect to other plans, the program 
shall reinsure up to the level of coverage provided in a basic or 
standard health benefit plan. 

(b) A small employer carrier may reinsure an entire 
employer group within 60 days of the commencement of the 
group’s coverage under a health benefit plan. 

(c) A reinsuring carrier may reinsure an eligible employee 
or dependent within a _ period of 60 days following the 
commencement of coverage with the small employer. A newly 
eligible employee or dependent of the reinsured small employer 
may be reinsured within 60 days of the. commencement of 
coverage. 

(d) (i) The program may not reimburse a reinsuring carrier 
with respect to the claims of a reinsured employee or dependent 
until the carrier has incurred an initial level of claims for the 
employee or dependent of $5,000 in a calendar year for benefits 
covered by the program. In addition, the reinsuring carrier is 
responsible for 20% of the next $100,000 of benefit payments 
during a calendar year and the program shall reinsure the 
remainder. A reinsuring carrier’s liability under this subsection 
(d)(i) may not exceed a maximum limit of $25,000 in any calendar 
year with respect to any reinsured individual. 

(ii) The board annually shall adjust the initial level of 
claims and maximum limit to be retained by the carrier to reflect 
increases in costs and utilization within the standard market for 
health benefit plans within the state. The adjustment may not be 
less than the annual change in the medical component of the 
consumer price index for all urban consumers of the United States 
department of labor, bureau of labor statistics, unless the board 
proposes and the commissioner approves a lower adjustment 
factor. 

(e) A small employer carrier may terminate reinsurance 
with the program for one or more of the reinsured employees or 
dependents of a small employer on any anniversary of the health 
benefit plan. 

(f) A small employer group business in effect before 
January 1, 1994, may not be reinsured by the program until 
January 1, 1997, and then only if the board determines that 
sufficient funding sources are available. 

(g) A reinsuring carrier shall apply all managed care and 
claims-handling techniques, including utilization review, individual 
case management, preferred provider provisions, and other 
managed care provisions or methods of operation consistently with 
respect to reinsured and nonreinsured business. 
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(9) (a) As part of the plan of operation, the board shall 
establish a methodology for determining premium rates to be 
charged by the program for reinsuring small employers and 
individuals pursuant to this section. The methodology must 
include a system for classification of small employers that reflects 
the types of case characteristics commonly used by small employer 
carriers in the state. The methodology must provide for the 
development of base reinsurance premium rates that must be 
multiplied by the factors set forth in subsection (9)(b) to determine 
the premium rates for the program. The base reinsurance 
premium rates must be established by the board, subject to the 
approval of the commissioner, and must be set at levels that 
reasonably approximate gross premiums charged to small 
employers by small employer carriers for health benefit plans with 
benefits similar to the standard health benefit plan, adjusted to 
reflect retention levels required under [sections 22 through 36]. 

(b) Premiums for the program are as follows: 

(i) An entire small employer group may be reinsured fora 
rate that is one and one-half times the base reinsurance premium 
rate for the group established pursuant to this subsection (9). 

(ii) An eligible employee or dependent may be reinsured for 
a rate that is five times the base reinsurance premium rate for the 
individual established pursuant to this subsection (9). 

(c) The board periodically shall review the methodology 
established under subsection (9)(a), including the system of 
classification and any rating factors, to ensure that it reasonably 
reflects the claims experience of the program. The board may 
propose changes to the methodology that are subject to the 
approval of the commissioner. 

(d) The board may consider adjustments to the premium 
rates charged by the program to reflect the use of effective cost 
containment and managed care arrangements. 

(10) If a health benefit plan for a small employer is entirely 
or partially reinsured with the program, the premium charged to 
the small employer for any rating period for the coverage issued 
must meet the requirements relating to premium rates set forth in 
[section 27]. 

(11) (a) Prior to March 1 of each year, the board shall 
determine and report to the commissioner the program net loss for 
the previous calendar year, including administrative expenses and 
incurred losses for the year, taking into account investment income 
and other appropriate gains and losses. 

(b) A net loss for the year must be reimbursed by the 
commissioner from funds specifically appropriated for that 
purpose. 

(12) The participation in the program as _ reinsuring 
carriers; the establishment of rates, forms, or procedures; or any 
other joint collective action required by [sections 22 through 36] 
may not be the basis of any legal action, criminal or civil liability, 
or penalty against the program or any of its reinsuring carriers, 
either jointly or separately. 

(13) The board, as part of the plan of operation, shall 
develop standards setting forth the minimum levels of 
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compensation to be paid to producers for the sale of basic and 
standard health benefit plans. In establishing the standards, the 
board shall take into consideration the need to ensure the broad 
availability of coverages, the objectives of the program, the time 
and effort expended in placing the coverage, the need to provide 
ongoing service to small employers, the levels of compensation 
currently used in the industry, and the overall costs of coverage to 
small employers selecting these plans. 
(14) The program is exempt from taxation. 


NEW__ SECTION. Section 31. Health benefit plan 
committee -- recommendations. (1) The commissioner shall 
appoint a health benefit plan committee. The committee is 
composed of representatives of carriers, small employers and 
employees, health care providers, and producers. 

(2) The committee shall recommend the form and level of 
coverages to be made by small employer carriers pursuant to 
[section 29]. 

(3) (a) The committee shall recommend benefit levels, 
cost-sharing levels, exclusions, and limitations for the basic health 
benefit plan and the standard health benefit plan. The committee 
shall design a basic health benefit plan and a standard health 
benefit plan that contain benefit and cost-sharing levels that are 
consistent with the basic method of operation and the benefit plans 
of health maintenance organizations, including any restrictions 
imposed by federal law. 

(b) The plans recommended by the committee must 
include cost containment features, such as: 

. (i) utilization review of health care services, including 
review of the medical necessity of hospital and physician services; 

(ii) case management; 

(iii) selective contracting with hospitals, physicians, and 
other health care providers; 

(iv) reasonable benefit differentials applicable to providers 
that participate or do not participate in arrangements using 
restricted network provisions; and 

(v) other managed care provisions. 

(c) The committee shall submit the health benefit plans 
described in subsections (3)(a) and (3)(b) to the commissioner for 
approval within 180 days after the appointment of the committee. 


NEW SECTION. Section 32. Periodic market evaluation -- 
report. The board, in consultation with members of the committee, 
shall study and report at least every 3 years to the commissioner 
on the effectiveness of [sections 22 through 36]. The report must 
analyze the effectiveness of [sections 22 through 36] in promoting 
rate stability, product availability, and coverage affordability. The 
report may contain recommendations for actions to improve the 
overall effectiveness, efficiency, and fairness of the small employer 
health insurance markets. The report must address whether 
carriers and producers are fairly and actively marketing or issuing 
health benefit plans to small employers in fulfillment of the 
purposes of [sections 22 through 36]. The report may contain 
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recommendations for market conduct or other regulatory 
standards or action. 


NEW SECTION. Section 33. Waiver of certain laws. A law 
that requires the inclusion of a specific category of licensed health 
care practitioner does not apply to a basic health benefit plan 
delivered or issued for delivery to small employers in this state 
pursuant to [sections 22 through 36]. 


NEW _ SECTION. Section 34. Administrative procedure. 
The commissioner shall adopt rules in accordance with the 
Montana Administrative Procedure Act to implement and 
administer [sections 22 through 36]. 


NEW_SECTION. Section 35. Standards to ensure fair 
marketing. (1) Each small employer carrier shall actively market 
health benefit plan coverage, including the basic and standard 
health benefit plans, to eligible small employers in the state. Ifa 
small employer carrier denies coverage other than the basic or 
standard health benefit plans to a small employer on the basis of 
claims experience of the small employer or the health status or 
claims experience of its employees or dependents, the small 
employer carrier shall offer the small employer the opportunity to 
purchase a basic health benefit plan or a standard health benefit 
plan. 

(2) (a) Except as provided in subsection (2)(b), a small 
employer carrier or producer may not directly or indirectly engage 
in the following activities: 

(i) encouraging or directing small employers to refrain from 
filing an application for coverage with the small employer carrier 
because of the health status of the employer's employees or the 
claims experience, industry, occupation, or geographic location of 
the small employer; 

(ii) encouraging or directing small employers to seek 
coverage from another carrier because of the health status of the 
employers employees or the claims experience, industry, 
occupation, or geographic location of the small employer. 

(b) The provisions of subsection (2)(a) do not apply with 
respect to information provided by a small employer carrier or 
producer to a small employer regarding the established geographic 
service area or a restricted network provision of a small employer 
carrier. 

(3) (a) Except as provided in subsection (3)(b), a small 
employer carrier may not, directly or indirectly, enter into any 
contract, agreement, or arrangement with a producer that provides 
for or results in the compensation paid to a producer for the sale 
of a health benefit plan to be varied because of the health status of 
the employer's employees or the claims experience, industry, 
occupation, or geographic location of the small employer. 

(b) Subsection (3)(a) does not apply with respect to a 
compensation arrangement that provides compensation to a 
producer on the basis of the percentage of a premium, provided 
that the percentage may not vary because of the health status of 
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the employer's employees or the claims experience, industry, 
occupation, or geographic area of the small employer. 

(4) A small employer carrier shall provide reasonable 
compensation, as provided under the plan of operation of the 
program, to a producer, if any, for the sale of a basic or standard 
health benefit plan. 

(5) A small employer carrier may not terminate, fail to 
renew, or limit its contract or agreement of representation with a 
producer for any reason related to the health status of the 
employers employees or the claims experience, industry, 
occupation, or geographic location of the small employers placed 
by the producer with the small employer carrier. 

(6) A small employer carrier or producer may not induce 
or otherwise encourage a small employer to separate or otherwise 
exclude an employee from health coverage or benefits provided in 
connection with the employee’s employment. 

(7) Denial by a small employer carrier of an application for 
coverage from a small employer must be in writing and must state 
the reason or reasons for the denial. 

(8) The commissioner may adopt rules setting forth 
additional standards to provide for the fair marketing and broad 
availability of health benefit plans to small employers in this state. 

(9) (a) A violation of this section by a small employer 
carrier or a producer is an unfair trade practice under 33-18-102. 

(b) If a small employer carrier enters into a contract, 
agreement, or other arrangement with an administrator who holds 
a certificate of registration pursuant to 33-17-603 to provide 
administrative, marketing, or other services related to the offering 
of health benefit plans to small employers in this state, the 
administrator is subject to this section as if the administrator were 
a small employer carrier. 


NEW SECTION. Section 36. Restoration of terminated 
coverage. The commissioner may promulgate rules to require small 
employer carriers, as a condition of transacting business with 
small employers in this state after [the effective date of this 
section], to reissue a health benefit plan to any small employer 
whose health benefit plan has been terminated or not renewed by 
the carrier after [6 months prior to the effective date of this 
section]. The commissioner may prescribe the terms for the 
reissuance of coverage that the commissioner finds are reasonable 
and necessary to provide continuity of coverage to small employers. 


NEW SECTION. Section 37. Codification instructions. (1) 
[Sections 1 through 20] are intended to be codified as an integral 
part of Title 50, and the provisions of Title 50 apply to [sections 1 
through 20]. 

(2) [Sections 22 through 36] are intended to be codified as 
an integral part of Title 33, and the provisions of Title 33 apply to 
[sections 22 through 36]. 
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NEW SECTION. Section 38. Effective dates. (1) [Sections 
1 through 20, 37, and this section] are effective on passage and 
approval. 

(2) [Section 21] is effective July 1, 1996. 

(3) [Sections 22 through 36] are effective January 1, 
1994." 


And, as amended, do pass. Report adopted unanimously. 
SB 409, introduced bill, be amended as follows: 


1. Title, line 14. 
Following: "ALLOWING" 
Insert: "CERTAIN" 


2. Page 2, line 7. 
Following: "organized" 
Strike: "by the department" 


3. Page 2, lines 12 through 16. 

Following: "confidential" 

Strike: the remainder of line 12 through "care" on line 16 

Following: "." 

Insert: "All proceedings and records are privileged information to the 
committee and the members of the committee as though the 


patient or patients were patients of the members of the committee." 


4. Page 2, line 17. 

Following: "(2)" 

Strike: "The" 

Insert: "Except as provided in subsection (4), the" 


5. Page 2, line 18. 

Following: "is" 

Strike: "directed" 

Insert: "organized by the department to review data concerning emergency 
medical and trauma care and" 


6. Page 2, lines 20 and 21. 

Following: "confidential" 

Strike: the remainder of line 20 through "evidence" on line 21 
Insert: "and privileged" 


7. Page 3, line 13. 
Following: "malice" 
Insert: "or gross negligence" 


SePapeSiiline 5. 
Following: "." 
Insert: "This section does not affect an action regarding the release or 


disclosure of confidential information." 


9. Page 3, line 18. 
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Following: line 17 

Insert: "All data and reports are privileged information to the peer review 
committee and its members as though the person to whom the 
information relates is a patient of the members of the committee." 


10. Page 3, lines 19 through 21. 
Following: "confidential" 
Strike: the remainder of line 19 through "evidence" on line 21 


11. Page 4, line 8. 

Following: "facility" 

Insert: ", unless the report is generated as part of an investigation of a 
possible violation of state licensure requirements by that entity" 


12. Page 5, line 4. 
Strike: "(1)" 


13. Page 5, line 7. 
Strike: "(a)" 
Insert: "(1)" 


14. Page 5, line 9. 
Strike: "(b)" through "," 
Insert: "(2)" 


15. Page 5, line 14. 
Strike: "(c)" 
Insert: "(3)" 


16. Page 5, line 17. 
Strike: "(d)" 
Insert: "(4)" 


17. Page 5, line 18. 
Strike: "(e)}" 
Insert: "(5)" 


18. Page 5, line 23. 
Strike: "(f)" 
Insert: "(6)" 


19. Page 6, line 5. 
Strike: "(g)" 
Insert: "(7)" 


20. Page 6, line 12. 
Strike: "(h)" 
Insert: "(8)" 


21. Page 6, line 16. 
Strike: "(i)" 
Insert: "(9)" 
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22. Page 6, line 17. 
Following: "information" 
Insert: "that is not identifiable by individual" 


23. Page 6, lines 19 through 25. 
Strike: subsection (2) in its entirety 


24. Page 6. 

Following: line 25 

Insert: "NEW SECTION. Section 6. Severability. If a part of [this act] is 
invalid, all valid parts that are severable from the invalid part 
remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that 
are severable from the invalid applications." 


And, as amended, do pass. Report adopted unanimously. 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 92, introduced by Tunby (by request of the Committee on Indian Affairs 
and the Revenue Oversight Committee), referred to Committee on Taxation 
HB 94, introduced by Harper, referred to Committee on State 
Administration 

HB 167, introduced by Brandewie, Harp, referred to Committee on 
Agriculture, Livestock, and Irrigation 

HB 186, introduced by McCaffree, Beck, Forrester, referred to Committee 
on Local Government 

HB 208, introduced by Driscoll, Lynch, Benedict, Hibbard, Cocchiarella, 
Pavlovich, Gage, Towe, Blaylock, referred to Committee on Labor and 
Employment Relations 

HB 216, introduced by Grady, Doherty, Harrington, Harper, Strizich, Beck, 
Kennedy, Cocchiarella, Wallin, T. Nelson, Stang, Harp, R. Johnson, referred 
to Committee on Judiciary 

HB 233, introduced by Benedict, Rye, Dowell, J. Rice, Quilici, Mercer, 
Squires, Barnett, Grinde, Halligan, referred to Committee on Highways and 
Transportation 

HB 236, introduced by Toole, Larson, Whalen, referred to Committee on 
Judiciary 

HB 259, introduced by Schwinden, Ellis, Wallin, Harper, B. Brown, 
Christiaens, referred to Committee on Labor and Employment Relations 
HB 287, introduced by Wiseman, Hibbard, Benedict, Cocchiarella, Squires 
(by request of the Department of Labor and Industry), referred to 
Committee on Labor and Employment Relations 

HB 290, introduced by Hibbard, Keller, DeBruycker, Wallin, Grady, referred 
to Committee on Agriculture, Livestock, and Irrigation 

HB 295, introduced by Foster, Koehnke, Barnett, Clark, Hansen, McCarthy, 
referred to Committee on Highways and Transportation 

HB 296, introduced by Driscoll, referred to Committee on Labor and 
Employment Relations 
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HB 315, introduced by Simon, Christiaens, Lynch, J. Rice, Dolezal, S. Rice, 
Grady, Peterson, Vogel, Weeding, Vaughn, McClernan, Anderson, Schye, 
Harrington, Rye, Hansen, Barnett, Larson, Harding, Foster, Knox, Beck, 

Grosfield, Crippen, referred to Committee on Public Health, Welfare, and 
Safety 

HB 324, introduced by Stovall, Simpkins, Brandewie, Keating, Peck, 
Hockett, Dolezal, Zook, Wyatt, McCaffree, Ellis, Harp, Gage, Grosfield, 
Bardanouve, Simon, Molnar, Wagner, referred to Committee on Education 
and Cultural Resources 

HB 329, introduced by Brooke, Russell, Ryan, Barnhart, Gervais, Hayne, 
Swanson, referred to Committee on State Administration 

HB 342, introduced by Strizich, D. Brown, Gilbert, Grosfield, Wanzenried, 
referred to Committee on Local Government 

HB 344, introduced by D. Brown, Gilbert, Grosfield, Schye, Anderson, 
Wanzenried, referred to Committee on Local Government 

HB 349, introduced by Ryan, McCulloch, Gilbert, Menahan, Quilici, Harp, 
Wilson, Russell, Strizich, referred to Committee on Business and Industry 
HB 357, introduced by Fagg, Halligan, Lynch, B. Brown, D. Brown, 

Wanzenried, Anderson, Grosfield, Harp, Jacobson, Kennedy, Weeding, 

referred to Committee on Judiciary 

HB 365, introduced by Rose, referred to Committee on Natural Resources 

HB 366, introduced by Rose (by request of the Department of Agriculture), 
referred to Committee on Agriculture, Livestock, and Irrigation 

HB 371, introduced by L. Nelson, Nathe (by request of the Department of 
Commerce), referred to Committee on Business and Industry 

HB 372, introduced by S. Rice, referred to Committee on Local Garena 
HB 375, introduced by Brandewie, Schye, Kennedy, Bartlett, Grady, 
referred to Committee on Local Government 

HB 383, introduced by Brandewie, Wiseman (by request of the Department 
of Commerce), referred to Committee on Business and Industry 

HB 384, introduced by Simpkins, Kasten, Peck, referred to Committee on 
Education and Cultural Resources 

HB 390, introduced by Quilici, Harp, Lynch, Blaylock, Gilbert, Pavlovich, 
S. Rice, Fritz, Benedict, Schye, referred to Committee on Business and 
Industry 

HB 396, introduced by Whalen, Menahan, referred to Committee on 
Judiciary 

HB 405, introduced by Fisher, referred to Committee on Judiciary 

HB 413, introduced by Quilici, Menahan, Bachini, Wanzenried (by request 
of the Department of Revenue), referred to Committee on Taxation 

HB 414, introduced by Keller, Beck, Hayne, referred to Committee on Local 
Government 

HB 417, introduced by Tunby, Harper, Fagg, Weldon (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Natural Resources 

HB 423, introduced by Gilbert, Spring, referred to Committee on Natural 
Resources 

HB 424, introduced by Spring, Peck, J. Johnson, referred to Committee on 
Education and Cultural Resources 

HB 429, introduced by Strizich, Doherty, J. Rice, Vogel, Ryan, D. Brown, 
Dolezal, Christiaens, Clark, McCulloch, Fagg, Schye, referred to Committee 
on Judiciary 
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HB 435, introduced by Sayles, Feland (by request of the Department of 
Administration), referred to Committee on State Administration 

HB 437, introduced by Harrington, referred to Committee on Taxation 

HB 441, introduced by Rehbein (by request of the Board of Water Well 
Contractors), referred to Committee on Business and Industry 

HB 442, introduced by Knox (by request of the Department of State Lands), 
referred to Committee on Natural Resources 

HB 445, introduced by McCulloch, Rehbein, Simpkins, Lynch, Peck, J. 
Johnson, Brandewie, Gervais, Dolezal, Bird, Wyatt, Wiseman, Ellis, Fritz, 
Halligan, Forrester, referred to Committee on Labor and Employment 
Relations 

HB 446, introduced by Clark, Galvin, Stang, Vogel, Swysgood (by request 
of the Department of Transportation), referred to Committee on Highways 
and Transportation 

HB 449, introduced by Brooke, Brandewie, Dowell, Kadas, Squires, Schye, 
Davis, Ream, referred to Committee on Business and Industry 

HB 464, introduced by Fisher, Kennedy, Strizich (by request of the State 
Auditor), referred to Committee on Business and Industry 

HB 468, introduced by J. Rice, Christiaens, Waterman (by request of the 
Department of Corrections and Human Services), referred to Committee on 
Judiciary 

HB 472, introduced by Wallin, Rose, Herron, Barnett, Stovall, referred to 
Committee on Labor and Employment Relations 

HB 473, introduced by D. Brown, Beck, Spring, Jacobson, Jergeson, Ryan, 
Wanzenried, McCulloch, Cobb, Zook, McClernan, Peck, Nathe, Kadas, 
Swanson, Swysgood, Squires, Bianchi, Brooke, Menahan, Harrington, Tveit, 
Molnar, Stang, Devlin, Bergman, Rye, Cocchiarella, Driscoll, Pavlovich, 
Quilici, Strizich, Wilson, Rea, Daily, McCarthy, Grinde, Van Valkenburg, 
Raney, Gage, Waterman, Eck, Harper, Anderson, Lynch, Franklin, Fritz, 
Harp, Weeding, B. Brown, Davis, Barnhart, Fagg, Wallin, referred to 
Committee on Education and Cultural Resources 

HB 481, introduced by Wyatt, referred to Committee on Local Government 
HB 490, introduced by Orr (by request of the Department of 
Transportation), referred to Committee on Taxation 

HB 491, introduced by Simon, referred to Committee on Public Health, 
Welfare, and Safety 

HB 493, introduced by Dowell (by request of the State Auditor), referred to 
Committee on Business and Industry 

HB 496, introduced by Wyatt, Bartlett, Toole, Crippen, Winslow, B. Brown, 
Doherty, J. Rice, Davis, Wanzenried (by request of the Commission for 
Human Rights), referred to Committee on Judiciary 

HB 499, introduced by Cobb (by request of the Supreme Court), referred to 
Committee on Judiciary 

HB 509, introduced by Pavlovich, Barnett, Simon, Benedict (by request of 
the House Committee on Business and Economic Development), referred 
to Committee on Business and Industry 

HB 513, introduced by Dowell, Lynch, Bianchi, Quilici, Pavlovich, 
Menahan, Tveit, Harding, Brooke, Klampe, McClernan, Forrester (by 
request of the State Auditor), referred to Committee on Business and 
Industry 

HB 526, introduced by Brandewie, B. Brown, Vogel, Lynch, Quilici, Driscoll, 
Tunby, Benedict, Hibbard, Gilbert, Jacobson, Mercer, Blaylock, Kennedy, 
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Beck, Clark, Stovall, Zook, referred to Committee on Labor and 
Employment Relations 

HB 545, introduced by Tuss, Lynch, DeBruycker, Cocchiarella, Kennedy, 
T. Nelson, Gage, Mesaros (by request of the State Auditor), referred to 
Committee on Business and Industry 

HB 565, introduced by Wyatt, Galvin, Clark, Knox, Quilici, Vogel, Keating, 
Simpkins, Christiaens, Grinde, Wiseman, Tuss, Ryan, Dolezal, S. Rice, 
Driscoll, Daily, Pavlovich, Harper, Harrington, McCaffree, McCulloch, 
Wilson, R. Johnson, T. Nelson, Wanzenried, Hertel, Stovall, Simon, 
Blaylock, Doherty, Crippen, Hager, Molnar, Forrester, Strizich, Winslow, 
Towe, Franklin, Rye, Mesaros (by request of the House Highways 
Commnittee), referred to Committee on Highways and Transportation 

HJR 12, introduced by Wallin, Gage, referred to Committee on State 
Administration 

HJR 14, introduced by Wagner, Knox, Rose, Bird, Barnhart, M. Hanson, 
Schwinden, Bruski-Maus, Bartlett, Ryan, Kennedy, Squires, Swanson, 
Davis, Gervais, Ream, Stanford, Galvin, Dolezal, L. Nelson, Sayles, Vaughn, 
Blaylock, J. Rice, Harp, Grosfield, Hansen, Christiaens, Eck, Pavlovich, 
Cocchiarella, Weeding, Harrington, Raney, Tuss, Franklin, Whalen, 
Brandewie, Waterman, Toole, Menahan, Gilbert, McClernan, S. Rice, 
Harper, Winslow, Schye, Doherty, Mercer, Herron, D. Brown, referred to 
Committee on Labor and Employment Relations 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 9:00 a.m., 
Monday, February 22, 1993. Motion carried unanimously. 


Senate adjourned at 1:32 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 22, 1993 State Capitol 


Senate convened at 9:10 a.m. President Van Valkenburg presiding. 


President Van Valkenburg announced that Senator Dennis Nathe passed 
away last night. The President praised Senator Nathe and said that he 
would be missed by all. 


The Senate observed a period of silence in honor of Senator Nathe. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 
MOTIONS 


Majority Leader Jergeson moved that the Senate recess until 10:00 a.m. 
Motion carried unanimously. 


Senate recessed at 9:15 a.m. 


Senate reconvened at 10:02 a.m. All members present, except Senators 
Beck and Pipinich, excused. Quorum present. 


Majority Leader Jergeson moved that the Senate recess until 10:25 a.m. 
Motion carried unanimously. 


Senate recessed at 10:04 a.m. 


Senate reconvened at 10:41 a.m. All members present, except Senator 
Pipinich, excused. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the thirty-fourth, thirty-fifth, and _ thirty-sixth 
legislative days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/22/93 

Correctly printed: SB 285, SB 323, SB 330, SB 332, SB 360, SB 368, 
SB 371, SB 395, SB 397, SB 406, SB 408, SB 409, SB 416, 
SB 418, SB 425, SJR 23, SUR 25. 

Correctly engrossed: SB 4,SB 5, SB 197,SB 242, SB 250, SB 278, SB 280, 
SB 282, SB 2885 5B) 420, 5B)323, "55/331, 55:332. 5b 354, 
SB 337, SB 340, SB 346, SB 348, SB 352, SB 355, SB 358, 
SB 361, SB 362, SB 364, SB 368, SB 375, SB 385, SB 411, SJR 
19. 

Correctly enrolled: SB 29, SB 33, SB 198. 

Signed by the President at 2:30 p.m., February 22, 1993: SB 29, SB 33, 
SB 198. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 2/22/93 
Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, February 20, 1993: 
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REGULAR SESSION 
TITLE NAME 
Pages: Amber Brown 


Richard Cassady 
Charles Clifford 
Melanie Connole 
Samuel Nickol 
Mandi Shea 
Justin Smith 
Jennifer Ullrich 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, February 22, 1993: 


TITLE NAME 


Pages: Azarina Cook 
Josh Hegstad 
Jennifer Idstrom 
Molly Morris 
Marc Prichard 
Megan Rafftery 
Tanya Reno 
Brady Steel 


Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/22/93 
SB 202, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Following: "ABORTION;" on line 5 
Strike: remainder of line 5 through "ACT;" on line 6 


2. Title, lines 8 through 11. 
Following: "MATERIAL" on line 8 
Strike: remainder of line 8 through "CONSENT" on line 11 


3. Title, line 11. 
Following: "50-20-104" 
Strike: "," 

Insert: "AND" 


4. Title, line 12. 
Strike: "AND 50-20-112," 


5. Page 1, line 21 through page 2, line 1. 

Following: "birth" on line 21 

Strike: remainder of line 21 through "fetus" on page 2, line 1 

Insert: "performance of, assistance or participation in the performance of, 
or submission to an act or operation intended to terminate a 
pregnancy without live birth" 
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G: Page 2, line 21: 

Following: line 20 

Insert: "(4) "Informed consent" means voluntary consent to an abortion by 
the woman upon whom the abortion is to be performed only after 
full disclosure to her by the physician who is to perform the 
abortion of such of the following information as is reasonably 
chargeable to the knowledge of the physician in his professional 
capacity: 

(a) the stage of development of the fetus, the method of 
abortion to be utilized, and the effects of the abortion method upon 
the fetus; 

(b) the physical and psychological effects of abortion; and 

(c) available alternatives to abortion, including childbirth 
and adoption." 

Renumber: subsequent subsections 


7. Page 3, lines 7 through 9. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsection 


8. Page 4, line 3. 

Following: line 2 

Insert: "(2) Informed consent may be evidenced by a written statement in 
a form prescribed by the department and signed by the physician 
and the woman upon whom the abortion is to be performed in 
which the physician certifies that he has made the full disclosure 
provided in 50-20-104(4) and in which the woman upon whom the 
abortion is to be performed acknowledges that the above 
disclosures have been made to her and that she voluntarily 
consents to the abortion. 

(3) The above informed consent or consent is not required 
if a licensed physician certifies that the abortion is necessary to 
preserve the life of the mother." 

Renumber: subsequent subsections 


9. Page 4, line 5. 


Strike: "(3) through (9)" 
Insert: "(5) through (10)" 


10. Page 4, line 6. 


Strike: "(4) and (5)" 
Insert: "(6) and (7)" 


11. Page 4, line 7. 
Following: "woman" 
Strike: "at least 24 hours" 


12. Page 4, line 24 through page 5, line 7. 
Strike: subsections (a) through (c) in their entirety 
Renumber: subsequent subsections 


3? Page's, line 9. 
Following: "child" 
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Strike: "and" 


Insert: °; 


14. Page 5, line 10. 

Following: "abortion" 

Insert: "; describing the medical and psychological effects associated with 
pregnancies terminated by abortion, associated with pregnancies 
carried to term in which the infant or child is placed for adoption, 
and associated with pregnancies carried to term in which the child 
is kept by the natural mother" 


15. Page 5, lines 13 through 16. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsections 


16. Page 5, lines 20 and 21. 


Strike: "(4) and (5)" 
Insert: "(6) and (7)" 


17. Page 5, line 23. 
Strike: "subsections (5)(c) and (5)(d)" 


Insert: "subsection (7)(a)" 


18. Page 6, line 2. 
Strike: "(7)" 
Insert: "(8)" 


19. Page 6, line 16. 
Strike: "(10)" 
Insert: "(11)" 


20. Page 6, line 18 through page 7, line 23. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


21. Page 7, line 24. 
Following: "information." 


Insert: "(1)" 
Following: "Within" 
Strike: "60" 

Insert: "180" 


22. Page 8, line 1. 
Following: "shall" 
Insert: ", subject to the provisions of subsection (2)," 


23. Page 8, line 4. 
Strike: "(1)" 
Insert: "(a)" 


24. Page 8, line 9. 
Strike: "(a)" 
Insert: "(i)" 
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25. Page 8, line 10. 
Strike: "(b)" 
Insert: "(ii)" 


26. Page 8, line 13. 

Following: line 12 

Insert: "(b) material designed to inform the woman of the medical and 
psychological effects associated with pregnancies terminated by 
abortion, associated with pregnancies carried to term in which the 
infant or child is placed for adoption, and associated with 
pregnancies carried to term in which the child is kept by the 
natural mother;" 


21, Page 6, line 13: 
Strike: "(2)" 

Insert: "(c)" 
Following: "material" 
Insert: "that is" 


28. Page 8, lines 15 through 21. 

Following: line 14 

Strike: lines 15 through "depicted" on line 21 
Insert: "fetus" 


29. Page 8, line 23. 
Strike: "unborn child" 
Insert: "fetus" 


30. Page 8, line 25. 


Strike: "(a)" 
Insert: "(i)" 
31. Page 9, line 2. 
Strike: "(b)" 
Insert: "(ii)" 


32. Page 9, line 3. 
Strike: "unborn child’s" 
Insert: "fetus’s" 


33. Page 9, line 4. 
Strike: "(c)" 
Insert: "(iii)" 


34. Page 9, line 6. 
Strike: "(d)" 

Insert: "(iv)" 
Following: "possible" 
Strike: "detrimental" 


35. Page 9, line 8. 
Strike: "(e)" 
Insert: "(v)" 
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36,;Page 9,;line 10. 

Following: line 9 

Insert: "(2) The material prepared by the department under this section 
must be based on information published by the American 
psychiatric association, the American college of obstetricians and 
gynecologists, and the American medical association and must 
identify risk levels for different age groups when risks vary by age 
group." 


37. Page 9, line 10 through page 12, line 2. 
Strike: sections 5 through 7 in their entirety 
Renumber: subsequent sections 


38. Page 12, line 4. 
Strike: "[Sections 4 through 8] are" 
Insert: "[Section 3] is" 


39. Page 12, line 7. 

Strike: "[sections 4 through 8]" 

Insert: "[section 3]" 

And, as amended, do pass. Report adopted unanimously. 


SB 336, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 
Strike: "INDEXING" on line 6 through ";" on line 7 


2.ragempline 13. 


Strike: "(a)" 
3. Page,1, line.19: 
Strike: "(i)" 
Insert: "(a)" 
4. Page 1, line 21. 
Strike: "(ii)" 
Insert: "(b)" 


5. Page 1, line 21. 
Page 1, line 24. 
Page 2, line 21. 
Page 2, line 24. 
Page 3, line 23. 
Page 4, line 1. 
Strike: "percentage" 


Insert: "average percent" 


6..hagesl line 22. 
Page 1, line 25. 
Page 2, line 22. 
Page 2, line 25. 
Page 3, line 24. 
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Page 4, line 2. 
Strike: "other" 
Insert: "classified" 


7. Page 1, line 24. 
Strike: "(iii)" 
Insert: "(c)" 


8. Page 2, line 2 through line 13. 
Strike: subsection (b) in its entirety 


9. Page 2, line 14. 
Strike: "(a)" 


107 Page 2, line 19. 
Strike: "(i)" 
Insert: "(a)" 


11: Page 2, line 21. 
Strike: "(ii)" 
Insert: "(b)" 


12. Page 2, line 24. 
Strike: "(iii)" 
Insert: "(c)" 


13. Page 3, line 2 through line 13. 
Strike: subsection (b) in its entirety 


14. Page 3, line 16. 
Strike: "(a)" 


15. Page 3, line 21. 
Strike: "(i)" 
Insert: "(a)" 


16. Page 3, line 23. 
Strike: "(ii)" 
Insert: "(b)" 


17. Page 4, line 1. 
Strike: "(iii)" 
Insert: "(c)" 


18. Page 4, line 4 through line 15. 
Strike: subsection (b) in its entirety 


And, as amended, do pass. Report adopted unanimously. 


SB 344, introduced bill, be amended as follows: 


1. Page 1, lines 15 through 18. 
Following: "effernses" on line 15 
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Strike: remainder of line 15 through "committed" on line 18 
Insert: "one or more felony offenses" 


2. Page 1, line 23. 

Following: "Fre" 

Strike: "Unless ordered otherwise, the" 

Insert: "If the defendant was convicted of an offense under 45-5-502 
through 45-5-505, 45-5-507, or 45-5-625 involving a victim who 
was less than 16 years of age when the offense was committed, 
the” 





And, as amended, do pass. Report adopted unanimously. 
SB 349, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 
Following: "AN ACT" on line 4 
Strike: remainder of line 4 through "AND" on line 6 


2. Title, line 8. 
Following: "DETAINER" 
Insert: "; AND AMENDING SECTION 70-27-115, MCA" 


3. Page 1, line 11 through page 2, line 1. 

Strike: sections 1 through 3 in their entirety 

Insert: "Section 1. Section 70-27-115, MCA, is amended to read: 

"70-27-115. Defendant’s appearance and answer. On or 

before the day fixed for his the defendant’s appearance, the 
defendant may appear and answer or move to dismiss the 
complaint for failure to state a claim. In any case, the defendant 
shall answer the complaint and summons within 10 days." 


And, as amended, do pass. Report adopted unanimously. 
SB 351, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "COURT" 
Insert: "JUDGE" 


2. Title, line 8. 
Following: "PARTIES" 
Insert: "IF SUFFICIENT POSTAGE PREPAID ENVELOPES ARE PROVIDED" 


3. Title, line 9. 
Strike: "SECTION" 
Insert: "SECTIONS 40-4-131 AND" 


4. Page l. 
Following: line 12 
Insert: "Section 1. Section 40-4-131, MCA, is amended to read: 
"40-4-131. Joint petition -- filing -- form -- contents. (1) A 
proceeding for summary dissolution of marriage is commenced by 
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filing in the district court a joint petition in the form prescribed by 
the court. 

(2) The petition must: 

(a) be signed under oath by both parties; 

(b) state that, as of the date of the filing of the joint 
petition, each condition set forth in 40-4-130 has been met; 

(c) state the mailing address of both parties; and 

(d) state whether or not the wife elects to have her maiden 
or former name restored and, if so, state the name to be restored; 


and 
(e) be accompanied by preaddressed, stamped envelopes 
with sufficient postage to cover the mailing of the final judgment to 


the parties." 
Renumber: subsequent sections 


5. Page 1, line 16. 
Strike: "court" 
Insert: "judge" 


6. Page 1, line 20. 
Strike: "court" 
Insert: "judge" 


7. Page 1, line 21. 
Strike: "court" 
Insert: "judge" 


8. Page 1, line 25. 

Following: "shall" 

Insert: ", if sufficient envelopes and postage have been provided under 40- 
4-131," 


And, as amended, do pass. Report adopted unanimously. 


SB 371, do pass. Report adopted unanimously. 
SB 392, introduced bill, be amended as follows: 


1. Page 2, line 16. 
Following: "shall" 
Insert: "make a good faith attempt to" 


2. Page 2, line 18. 

Following: "agency." 

Insert: "The state lottery has no liability to the IV-D agency or the 
individual on whose behalf the IV-D agency is collecting the debt 
if, after a good faith effort to do so, the state lottery fails to match 
a winner's name to a name on the list or is unable to notify the IV- 
D agency of a match. The IV-D agency shall provide the state 
lottery with written notice of a support lien promptly upon the state 
lottery’s notification of a match." 


3. Page 3. 
Following: line 6 
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Insert: "(d) The IV-D agency, in its discretion, may release or partially 
release the support lien upon written notice to the state lottery. 
(e) A support lien under this section is in addition to any 
other lien created by law." 


And, as amended, do pass. Report adopted unanimously. 


SB 418, do pass. Report adopted unanimously. 
SB 425, do pass. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/21/93 
SB 360, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/21/93 
Adverse Committee Report 
SB 391, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Brown, Bruski-Maus, Burnett, Crippen, Devlin, 
Doherty, Eck, Franklin, Gage, Grosfield, Hager, Halligan, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, McClernan, 
Mesaros, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weldon, Mr. President. 

Total 35 


Nays: Bianchi, Blaylock, Christiaens, Forrester, Fritz, Harding, Klampe, 
Lynch, Stang, Weeding, Wilson, Yellowtail. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Beck, Pipinich. 
Total 2 


Senator Beck present at 10:43 a.m. 
LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/21/93 
Adverse Committee Report 


SB 394, do not pass. Adverse committee report failed to be adopted as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Franklin, Fritz, 
Hager, Halligan, Hockett, Jacobson, Jergeson, Keating, Kennedy, Lynch, 
McClernan, Toews, Towe, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 24 
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Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, 
Forrester, Gage, Grosfield, Harding, Harp, Hertel, Klampe, Koehnke, 
Mesaros, Rea, Rye, Stang, Swift, Swysgood, Tveit, Vaughn, Weeding. 
Total 24 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Totalyyl 


MESSAGES FROM THE GOVERNOR 
February 19, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 88 on February 19, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 


Senator Jergeson moved that the Senate temporarily suspend the joint 
rules of the 53rd Legislature in order to allow an additional legislative day 
for motions to reconsider adverse committee reports and adverse action on 
second and third reading from the forty-second legislative day. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


662 SENATE JOURNAL 
REGULAR SESSION 


SB 389 - Senator Towe moved that Representative Winslow be added as a 
sponsor to SB 389. Motion carried unanimously. 


SB 339 - Senator Weeding moved that the Senate pass consideration of 
SB 339 on second reading this legislative day. Motion carried unanimously. 


SB 51 - Senator Bianchi moved that the Senate pass consideration of SB 51 
on second reading this legislative day. Motion carried unanimously. 


SB 330 - Senator Brown moved that the Senate pass consideration of 
SB 330 on second reading this legislative day. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 4 failed by the following vote: 


Yeas: Aklestad, Burnett, Devlin, Gage, Harding, Harp, Swysgood, Tveit. 
Total 8 


Nays: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Rea, Rye, Stang, Swift, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 40 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


The President noted that because SB 4 is a proposed constitutional 
amendment, it will continue to the House even though it failed on third 
reading. 


SB 5 failed by the following vote: 


Yeas: Beck, Burnett, Gage, Rye, Tveit. 
Total 5 


Nays: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Rea, Stang, Swift, Swysgood, Toews, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 43 


Absent or not voting: None. 
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Total O 


Excused: Pipinich. 
Total 1 


The President noted that because SB 5 is a proposed constitutional 
amendment, it will continue to the House even though it failed on third 
reading. 


SB 242 failed by the following vote: 


Yeas: Burnett, Gage, Harding, Swift, Tveit. 
Total 5 


Nays: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Rea, 
Rye, Stang, Swysgood, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 43 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


The President noted that because SB 242 is a proposed constitutional 
amendment, it will continue to the House even though it failed on third 
reading. 


SB 197 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harding, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail,. Mr. President. 

Total 45 


Nays: Hager, Harp, Stang. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 250 passed by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClean, 
Mesaros, Rea, Rye, Stang, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Burnett, Swift. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 278 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 280 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Rye, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Devlin, Gage, Harp, Koehnke, Rea, Stang, Swift, 
Swysgood, Toews, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 
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Excused: Pipinich. 
(otal, ol 


SB 282 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
etal) 


SB 288 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 320 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weldon, Wilson. 

Total 44 


Nays: Devlin, Weeding, Yellowtail, Mr. President. 
Total 4 
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Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 331 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Koehnke, Lynch, McClernan, Mesaros, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Kennedy, Klampe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Totakyrid 


SB 334 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Fritz, Weldon. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 337 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 340 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Rea, Rye, Stang, Swift, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Burnett, Devlin, at eet Toews. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 346 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Christiaens, Crippen, Doherty, 
Eck, Forrester, Franklin, Fritz, Hager, Halligan, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Rye, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Bruski-Maus, Burnett, Devlin, Gage, Grosfield, 
Harding, Harp, Hertel, Hockett, Keating, Koehnke, Mesaros, Rea, Swift, 
Swysgood, Toews, Tveit. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 348 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
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McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 352 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 355 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Rea, Rye, Swift, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Stang, Swysgood, Wilson. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 358 passed by the following vote: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 361 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Rea, Stang. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 362 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Pipinich. 
Total 1 


SB 364 passed by the following vote: 


Yeas: Bianchi, Brown, Bruski-Maus, Crippen, Devlin, Doherty, Eck, 
Forrester, Gage, Grosfield, Hager, Halligan, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Klampe, Koehnke, Lynch, McClernan, Mesaros, Rea, 
Rye, Swift, Towe, Vaughn, Waterman, Weldon. 

Total 29 


Nays: Aklestad, Bartlett, Beck, Blaylock, Burnett, Christiaens, Franklin, 
Fritz, Harding, Keating, Kennedy, Stang, Swysgood, Toews, Tveit, Weeding, 
Wilson, Yellowtail, Mr. President. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 375 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 385 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SB 411 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SJR 19 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Aklestad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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SB 266 - Senator Crippen moved that SB 266 be placed at the bottom of 
the second reading board. Motion carried unanimously. 


SB 284 - Senator Weldon moved that the Senate pass consideration of 
SB 284 on second reading this legislative day. Motion carried unanimously. 


SB 403 - Senator Rye moved that SB 403 be placed below SB 285 on the 
second reading board. Motion carried unanimously. 


SB 285 - Senator Franklin moved that SB 285 be placed below SB 399 on 
the second reading board. Motion carried unanimously. 


SB 403 - Senator Towe moved that SB 403 be amended as follows: 


1. Title, lines 6 through 8. 
Strike: "EXCLUDING" on line 6 through "SCIENCES;" ON LINE 8 


2. Page 12, line 17. 
Strike: "Except" through "licenses" 
Insert: "Licenses" 


3, Page 12.sline: 21; 
Following: "are" 
Strike: "not" 


4. Page 12, line 22. 

Following: "department" 

Insert: "for informational purposes only. This license requirement does not 
obligate or require the department to visit or inspect the facilities 
or to regulate the activities of the facilities" 


Amendment adopted unanimously. 
Senator Rye moved that SB 403 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Crippen, 
Grosfield, Halligan, Harding, Harp, Hertel, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, McClernan, Mesaros, Rea, Rye, Swift, Swysgood, Toews, 
Towe, Tveit, Weeding, Weldon. 

Total 28 


Nays: Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, Franklin, 
Fritz, Hockett, Jacobson, Klampe, Stang, Vaughn, Waterman, Wilson, Mr. 
President. 
Total 16 


Absent or not voting: Devlin, Gage, Hager, Yellowtail. 
Total 4 


Excused: Pipinich. 
Total 1 
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SB 323 - Senator Christiaens moved that SB 323 do pass. Motion carried 
unanimously. 


SB 332 - Senator Weldon moved that SB 332 do pass. Motion carried 
unanimously. 


SB 368 - Senator Doherty moved that SB 368 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Christiaens, Crippen, Doherty, 
Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, Mesaros, 
Rea, Rye, Stang, Towe, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 34 


Nays: Aklestad, Beck, Bruski-Maus, Devlin, Harding, Harp, Hertel, Swift, 
Swysgood, Toews, Tveit, Vaughn. 
Total: 12 


Absent or not voting: Burnett, McClernan. - 
Totalp2 


Excused: Pipinich. 
Total 1 


SB 372 - Senator Swysgood moved that SB 372 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Devlin, Forrester, Gage, Hager, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Klampe, Koehnke, Lynch, McClernan, Mesaros, Rea, 
Swysgood, Toews, Towe, Vaughn, Waterman, Weldon, Wilson. 

Total 31 


Nays: Bartlett, Crippen, Doherty, Franklin, Fritz, Halligan, Keating, 
Kennedy, Rye, Stang, Swift, Weeding, Yellowtail. 
Total 13 


Absent or not voting: Eck, Grosfield, Tveit, Mr. President. 
Total 4 


Excused: Pipinich. 
Total 1 


SB 384 - Senator Lynch moved that SB 384 do pass. Motion carried 
unanimously. 


SB 386 - Senator Wilson moved that SB 386 do pass. Motion carried 
unanimously. 


SB 387 - Senator Bianchi moved that the Senate pass consideration of 
SB 387 on second reading this legislative day. Motion carried unanimously. 
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Majority Leader Jergeson moved the committee rise and beg leave to sit 
again. Motion carried unanimously. Committee arose. Senate resumed. 
President Van Valkenburg presiding. 


MOTIONS 


Senators Crippen and Jergeson expressed their regret at the loss of Senator 
Nathe, noting his integrity and his ability to work with all members, 
regardless of party affiliation. 


Majority Leader Jergeson moved that the Senate recess until 1:15 p.m. 
Senate recessed at 11:45 a.m. 


During the recess a memorial service for Senator Nathe was held on the 
Capitol steps and the flags were lowered to half-mast in his honor. 


Senate reconvened at 1:29 p.m. All members present, except Senators 
Beck, Harp, Lynch, and Pipinich, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/22/93 
SB 329, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "FINANCED" on line 5 

Strike: remainder of line 5 through "REVENUE" on line 6 
Insert: "FROM THE PROCEEDS OF" 

Following: "BONDS" 

Insert: "ISSUED ON OR AFTER JULY 1, 1993" 


2. Page 2, lines 22 and 23. 

Page 5, lines 24 and 25. 

Following: "(g)" 

Strike: remainder of line through "hospital," 


3. Page 3, line 1. 

Page 6, line 3. 

Page 9, line 25 through page 10, line 1. 

Page 11, line 24. 

Following: "financed" 

Strike: "in whole or in part by tax-exempt revenue bonds" 

Insert: "from the proceeds of bonds issued under this part on or after July 
1, 1993," 


4. Page 8, lines 12 and 13. 

Following: "financed" 

Strike: remainder of line 12 through "bonds" on line 13 

Insert: "from the proceeds of bonds issued under Title 17, chapter 5, part 
15, or Title 90, chapter 5 or 7, on or after July 1, 1993," 


5. Page 8, lines 16 and 17. 
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Following: "performed" 
Strike: remainder of line 16 through "or" on line 17 


6. Page 11, lines 19 through 21. 

Following: "(6)" 

Strike: remainder of line 19 through "the" on line 21 
Insert: "The" 


And, as amended, do pass. Report adopted unanimously. 
SB 342, introduced bill, be amended as follows: 


1. Page 2, line 24 through page 3, line 3. 
Following: "labor." on line 24 
Insert: "(5)" 


2. Page 2, line 25. 

Following: "subcontractor" 

Strike: remainder of line 25 through "agreement" on page 3 line 1 
Insert: ", except those described in subsection (4)," 


3. Page 3, line 2. 

Following: "hourly" 

Strike: remainder of line 2 through "18-2-402" on line 3 
Insert: "wage as defined in 18-2-401" 


4. Page 3, line 19. 

Following: line 18 

Insert: "(2) Basic hourly wage" means that portion of the standard 
prevailing wage that is taxable." | 

Renumber: subsequent subsections 


And, as amended, do pass. Report adopted unanimously. 
SB 377, introduced bill, be amended as follows: 


1. Page 2, line 18. 
Following: "law;" 
Strike: "or" 


2. Page 2, line 20. 
Following: "instruction" 
Strike: "." 
Insert: "; or 


3. Page 2, line 21. 

Following: line 20 

Insert: "(f) if providing rest periods pursuant to [section 1] conflicts with 
the provisions of a collective bargaining agreement." 


And, as amended, do pass. Report adopted unanimously. 


SB 381, introduced bill, be amended as follows: 
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1. Title, line 5. 

Following: "KNOWINGLY" 
Strike: "MISCLASSIFY" 
Insert: "MISREPRESENT" 


2. Title, line 6. 
Following: "WORK" 
Strike: "CATEGORIES" 
Insert: "DESCRIPTIONS" 


3. Page 1, line 15. 
Strike: "misclassifies" 
Insert: "misrepresents the duties of" 


4. Page 1, line 18. 
Following: "classified." 
Insert: "The term "knowingly" has the meaning as defined in 45-2-101." 


5. Page 1, line 23. 
Following: "or" 
Insert: "up to" 


6. Page 1, line 24. 

Following: "greater." 

Insert: "The department shall determine the amount of the penalty based 
upon the gravity of the violation, the intent of the employer, and 
the clarity of the relevant classification codes. The determination 
by the department is subject to the provisions in 39-71-204." 


7. Page 2, line 4. 
Following: "it" 
Strike: "shall" 
Insert: "may" 


And, as amended, do pass. Report adopted unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Aklestad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 390 - Senator Christiaens moved that SB 390 do pass. Motion carried 
unanimously. 


SB 397 - Senator Doherty moved that SB 397 do pass. Motion carried 
unanimously. 
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SB 398 - Senator Rea moved that SB 398 do pass. Motion carried 
unanimously. 


SB 399 - Senator Eck moved that SB 399 do pass. Motion carried with 
Senators Hockett, Keating, and Rye voting nay. 


Senators Lynch and Beck present at 1:55 p.m. 


SB 285 - Senator Franklin moved that SB 285 do pass. Motion carried 
unanimously. 


Senator Harp present at 2:20 p.m. 


SB 406 - Senator Bartlett moved that SB 406 do pass. Motion carried 
unanimously. 


SB 407 - Senator Fritz moved that SB 407 do pass. Motion carried 
unanimously. 


SB 408 - Senator Christiaens moved that SB 408 do pass. Motion carried 
unanimously. 


SB 409 - Senator Hockett moved that SB 409 do pass. Motion carried 
unanimously. 


SB 416 - Senator Bruski-Maus moved that SB 416 do pass. Motion carried 
as follows: 


Yeas: Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Harding, 
Hockett, Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, Rea, 
Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail. 

Total 29 


Nays: Aklestad, Beck, Devlin, Gage, Grosfield, Harp, Hertel, Koehnke, 
Mesaros, Rye, Stang, Swift, Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: Bartlett, Keating, Weeding, Mr. President. 
Total 4 


Excused: Pipinich. 
Total 1 


SB 419 - Senator Lynch moved that SB 419 do pass. Motion carried 
unanimously. 


SB 420 - Senator Lynch moved that SB 420 do pass. Motion carried 
unanimously. 


SJR 20 - Senator Yellowtail moved that SJR 20 do pass. Motion carried as 
follows: 
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Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, 
Christiaens, Doherty, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Rea, Stang, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Brown, Burnett, Crippen, Devlin, Eck, Hager, Keating, Rye, Swift, 
Waterman. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Pipinich. 
Total 1 


SJR 22 - Senator Hockett moved that SJR 22 do pass. Motion carried 
unanimously. 


SJR 23- Senator Rye moved that SJR 23 do pass. Motion carried 
unanimously. 


SJR 24 - Senator Bianchi moved that SJR 24 do pass. Motion carried as 
follows: 


Yeas: Bianchi, Blaylock, Brown, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Lynch, McClernan, Rea, Rye, Towe, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 26 


Nays: Aklestad, Beck, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Keating, Koehnke, Mesaros, Stang, 
Swift, Swysgood, Toews, Tveit, Vaughn. 

Total 21 


Absent or not voting: Bartlett. 
Total 1 


Excused: Pipinich. 
Total 1 


SJR 25 - Senator Bruski-Maus moved that SJR 25 do pass. Motion carried 
unanimously. 


SJR 26 - Senator Jergeson moved that the Senate pass consideration of 
SJR 26 on second reading this legislative day. Motion carried unanimously. 


SJR 27 - Senator Christiaens moved that SJR 27 do pass. Motion carried 
unanimously. 
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SB 266 - Senator Towe moved that SB 266 be amended as follows: 


1. Page 3, line 7. 
Following: "part 3;" 
Insert: "or" 


2. Page 3, lines 8 and 9. 
Following: "part 3;" on line 8 
Strike: "or" through "part 3;" on line 9 


Amendment adopted with Senator Klampe voting nay. 
Senator Crippen moved that SB 266 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, 
Hager, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Rea, Rye, Swift, Swysgood, 
Toews, Towe, Tveit, Vaughn, Waterman, Wilson. 

Total 38 


Nays: Bianchi, Fritz, Harding, Kennedy, Stang, Weeding, Weldon, Yellowtail, 
Mr. President. 
Total 9 


Absent or not voting: Forrester. 
Total 1 


Excused: Pipinich. 
Total 1 


SB 395 - Senator Harp moved that SB 395 do pass. Motion carried with 
Senator Koehnke voting nay. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Aklestad moved that the committee report 
be adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 2/22/93 
SB 347, introduced bill, be amended as follows: 


1. Title, lines 9 and 10. 
Strike: "REVISING" on line 9 through ";" on line 10 


2. Title, line 17. 
Strike: "39-71-711," 


3. Page 4, line 23 through page 5, line 4. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


680 SENATE JOURNAL 
REGULAR SESSION 


4. Page 5, line 9. 

Following: line 8 

Insert: "(9) "Disability" means a condition in which a worker's ability to 
engage in gainful employment is diminished as a result of physical 
restrictions resulting from an injury. The restrictions may be 
combined with factors, such as the worker's age, education, work 
history, and other factors that affect the worker's ability to engage 
in gainful employment. Disability does not mean a purely medical 
condition." 

Renumber: subsequent subsections 


5. Page 7, line 23. 
Following: "treatment" 
Insert: "prescribed by a treating physician" 


6. Page 7, line 25 through page 8, line 2. 


Following: "stability." 
Strike: remainder of line 25 through "medicine." on page 8, line 2 


7. Page 8, lines 19 and 20. 

Strike: line 19 through "programs" on line 20 

Insert: "physical restoration programs and other restoration programs 
designed to address disability and not impairment," 


8. Page 12, line 11. 

Following: "physicians," 

Insert: "including at least one treating physician from the area of specialty 
in which the injured worker is being treated," 


9. Page 12, lines 21 through 23. 
Following: "services" 
Strike: remainder of line 21 through "are" on line 23 


10. Page 13, line 6. 
Strike: "14" 
Insert: "13" 


11. Page 13, line 10. 
Following: "rates" 
Strike: "must" 
Insert: "may' 


12), Page. 13, line1 1. 

Following: "groups." 

Insert: "The rates established by the department pursuant to this 
subsection may not be less than medicaid reimbursement rates." 


13. Page 13, line 14. 

Following: "responsibilities." 

Insert: "For services available in Montana, insurers are not required to pay 
facilities located outside Montana rates that are greater than those 
allowed for services delivered in Montana." 
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14. Page 14, line 24. 

Following: line 23 

Insert: "(d) A worker is not responsible for the cost of a subsequent visit 
pursuant to subsection (7)(a) if the visit is an examination 
requested by an insurer pursuant to 39-71-605." 


15. Page 14, line 24 through page_ 15, line 25. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


16. Page 16, line 23. 
Strike: "7" 
Insert: “G6; 


17. PagetL7 »lineY: 

Following: line 8 

Insert: "(9) An insurer may not require a worker receiving benefits under 
this chapter to obtain medications from an out-of-state mail service 
pharmacy." 


18. Page 18, line 12. 
Strike: "9" 
Insert: "8" 


19. Page 18, lines 24 and 25. 

Following: "with" on line 24 

Strike: "physicians or physician groups or" 
Following: "pharmacies," on line 25 
Strike: "physical therapists," 


20. Page 19, line 8. 

Following: "providers." 

Insert: "This section does not prohibit the worker from choosing the initial 
treating physician under [section 5(1)]." 


21. Page 19, line 14. 


Strike: "6" 

Insert: "5" 

22. Page 19, line 17. 
Strike: "10" 

Insert: "9" 


23uPage 10 line: Zh. 

Following: "workers." 

Insert: "A worker who is subject to managed care may choose from 
managed care organizations in the worker’s community that have 
a contract with the insurer responsible for the worker's medical 
services." 


24. Page 20, line 1. 
Strike: "10" 
Insert: "9" 
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25. Page 23, line 9. 

Following: first "practitioner," 
Strike: "or" 

Following: second "practitioner" 
Insert: ", or a chiropractor" 


26. Page 24, line 4. 
Following: "organization" 
Insert: "or treating physician" 


27. Page 25, line 18. 
Following: "prevailing" 
Strike: "minimum" 


28. Page 26, line 2. 
Following: "insurer" 
Insert: "or the claimant" 


29. Page 26, line 17. 

Following: line 16 

Insert: "(3) The department may seek recommendations for representatives 
from the state licensing boards governing the providers." 


30. Page 26, lines 18 and 20. 
Strike: "14" 
Insert: "13" 


And, as amended, do pass. Report adopted unanimously. 
SB 405, introduced bill, be amended as follows: 


1. Title, lines 4 through 12. 
Following: "ACT" on line 4 
Strike: remainder of line 4 through "DISCRETION;" on line 12 


2. Title, line 14. 
Following: "COVERAGE;" 
Insert: "AND" 


3. Title, line 15 through line 17. 
Strike: line 15 in its entirety through "39-71-317," on line 17 
Insert: "SECTION" 


4. Title, line 17 through page 3, line 13. 
Following: "39-71-401," 
Strike: remainder of line 17 through "39-72-714," on page 3, line 13 


5. Page 3, line 16 through page 11, line 14. 
Strike: page 3, line 16 through page 11, line 14 
Renumber: subsequent sections 


6. Page 11, line 18. 
Page 12, lines 12 and 17. 
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Page 14, lines 19 and 20. 
Following: "Compensation" 


Strike: "and Occupational Disease" 


7. Page 11, line 24 through page 12, line 10. 

Strike: page 11, line 24 through page 12, line 10 

Insert: "elect to be bound by the provisions of compensation plan No. 1, 2, 
or 3 or shall make an irrevocable contribution to a trustee or a 
third person pursuant to a fringe benefit fund, plan, or program 
that meets the requirements of the Employee Retirement Income 
Security Act of 1974 (ERISA) and that provides benefits to 
employees for health care, pensions on retirement or death, life 
insurance, and disability and sickness insurance. The benefits 
under the ERISA plan may not be less than the benefits mandated 
by workers’ compensation laws. The benefits of an ERISA plan 
must be reviewed by the department and certified as meeting 
statutory requirements." 


8. Page 12, line 13. 
Following: "plan" 
Strike: "coverage option" 


Insert: "compensation plan" 


9. Page 14, line 14. 
Following: "beund" 
Insert: "elect to be bound" 


10. Page 14, lines 16 through 18. 

Following: "er-3;" on line 16 

Strike: remainder of line 16 through "self-insured" on line 18 
Insert: "by the provisions of compensation plan No. 1, 2, or 3," 


11. Page 15, line 4. 
Following: "eleetien-ef" 


Strike: "application for" 
Insert: "election of" 


12. Pagevl5Mline: 5: 
Strike: "exemption" 
Insert: "election" 


13. Page 15, line 19. 
Following: "er-3" 
Insert: "under the provisions of compensation plan No. 1, 2, or 3" 


14. Page 16, line 6. 
Following: "netiee" 
Insert: "served in the following manner: 

(i) if the employer has elected to be bound by the 
provisions of compensation plan No. 1, by delivering the notice to 
the board of directors of the employer and to the department; or 

(ii) if the employer has elected to be bound by the 
provisions of compensation plan No. 2 or 3, by delivering the notice" 
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15. Page 16, lines 8 and 9. 
Following: "plans-er" on line 8 
Insert: "plans or" 

Following: "insurers" 


Strike: "or changes status with respect to self-insurance" 


16. Page 16, line 20. 
Following: "netiee" 
Insert: "if the officer falsifies the notice" 


17. Page 16, line 24. 
Following: "of" 

Strike: "workers’" 
Following: "compensation" 
Strike: remainder of line 24 


18. Page 17, line 13 through 58, line 10. 
Strike: sections 5 through 29 in their entirety 


And, as amended, do pass. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 2/22/93 
SB 310, introduced bill, be amended as follows: 


1. Title, lines 4 through 13. 

Following: "AN ACT" 

Strike: remainder of lines 4 through 13 in their entirety 

Insert: "PROVIDING FOR THE REMISSION OF CLAIMS TO EXISTING 
RIGHTS TO THE USE OF WATER FORFEITED PURSUANT TO 
SECTION 85-2-226, MCA; PROVIDING FOR THE FILING OF 
CLAIMS IN THE GENERAL WATER RIGHTS ADJUDICATION; 
PROVIDING FOR STATEWIDE NOTICE OF THE RIGHT TO FILE 
CLAIMS; PROVIDING FOR A DEADLINE FOR THE ACCEPTANCE 
OF CLAIMS IN REMISSION; PROVIDING FOR CONDITIONS UPON 
THE ADJUDICATION OF SUCH CLAIMS; AMENDING SECTIONS 
85-2-102, 85-2-211, 85-2-213, 85-2-221, 85-2-225, 85-2226, 85- 
2-234, 85-2-237, AND 85-2-306, MCA; AND PROVIDING AN 
EFFECTIVE DATE." 


2. Page 1, line 15 through page 5, line 15. 
Strike: page 1, line 15 through page 5, line 15 in their entirety 
Insert: "WHEREAS, Article IX, section 3, of the Montana Constitution 
provides that all existing rights to the use of any waters for any 
useful or beneficial purpose are recognized and confirmed; and 
WHEREAS, Article IX, section 3, of the Montana 
Constitution requires the Legislature to provide for the 
administration, control, and regulation of water rights and to 
establish a system of centralized records for such rights; and 
WHEREAS, the Legislature established a procedure for the 
general adjudication of existing rights to the use of water and 
provided in section 85-2-226, MCA, that the failure to file a claim 
of existing right on or before the deadline established under section 
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85-2-221, MCA, would establish a conclusive abandonment of the 
right; and 

WHEREAS, the Montana Supreme Court, in In the Matter 
of the Adjudication of the Water Rights Within the Yellowstone 
River, 253 Mont. 167, 832 P.2d 1210 (1992), has determined that 
the failure to file a statement of claim to an existing right to the use 
of water on or before April 30, 1982, resulted in the forfeiture of 
that right; and 

WHEREAS, it has come to the attention of the Legislature 
that the forfeiture of water rights for failure to timely file a claim 
has in some instances caused hardship, and the Legislature 
accordingly desirés to provide water rights claimants with one more 
opportunity to assert a water rights claim in the general 
adjudication; and } 

WHEREAS, in so doing, the Legislature recognizes that the 
adjudication process will not be completed for many years but that 
a substantial amount of progress has already occurred in the 
adjudication, specifically in the area of water rights compacts with 
Indian tribes and the federal government and in decrees and 
stipulations involving individual claimants, and thus the 
Legislature believes that it is necessary to ensure that parties who 
filed claims on or before April 30, 1982, and holders of federal 
reserved water rights are not adversely affected by the inclusion of 
new parties in the adjudication by subjecting the right to file those 
claims in remission to certain terms and conditions; and 

WHEREAS, the Legislature wishes to provide protection for 
timely filed claimants from incurring additional costs or from being 
adversely affected by justifiable reliance on the presumption of 
abandonment; and 

WHEREAS, the Legislature wishes to provide a conclusive 
adjudication of existing water rights; and 

WHEREAS, the Legislature recognizes that according a 
privilege to file additional statements of claim presents a potential 
for abuse by those who may attempt to refile previously 
adjudicated claims, and the Legislature thus believes that the 
courts should deal harshly with any abuses by such measures as, 
without limitation, the imposition of sanctions under Rule 11, 
Montana Rules of Civil Procedure; and 

WHEREAS, the Legislature determines that the deadline 
for filing water right claims as provided in this bill appropriately 
balances the interests at stake in the adjudication. 

THEREFORE, the Legislature finds it is appropriate to 
make the following amendments to sections 85-2-102, 85-2-211, 
85-2-213, 85-2-221, 85-2-225, 85-2-226, 85-2-234, 85-2-237, and 
85-2-306, MCA, in order to provide for the acceptance of additional 
statements of claim to existing water rights under the conditions 
set forth in this bill." 


3. Page 5, line 18 through page 11, line 5. 
Strike: everything following the enacting clause 
Insert: "Section 1. Section 85-2-102, MCA, is amended to read: 
"85-2-102. (Temporary) Definitions. Unless the context 
requires otherwise, in this chapter the following definitions apply: 
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(1) "Appropriate" means to: 

(a) divert, impound, or withdraw (including by stock for 
stock water) a quantity of water; 

(b) in the case of a public agency, to reserve water in 
accordance with 85-2-316; or 

(c) in the case of the department of fish, wildlife, and 
parks, to lease water in accordance with 85-2-436. 

(2) "Beneficial use", unless otherwise provided, means: 

(a) a use of water for the benefit of the appropriator, other 
persons, or the public, including but not limited to agricultural 
(including stock water), domestic, fish and wildlife, industrial, 
irrigation, mining, municipal, power, and recreational uses; 

(b) a use of water appropriated by the department for the 
state water leasing program under 85-2-141 and of water leased 
under a valid lease issued by the department under 85-2-141; and 

(c) a use of water by the department of fish, wildlife, and 
parks pursuant to a lease authorized under 85-2-436. 

(3) "Board" means the board of natural resources and 
conservation provided for in 2-15-3302. 

(4) "Certificate" means a certificate of water right issued by 
the department. 

(5) "Change in appropriation right" means a change in the 
place of diversion, the place of use, the purpose of use, or the place 
of storage. 

(6) "Commission" means the fish, wildlife, and parks 
commission provided for in 2-15-3402. 

(7) "Declaration" means the declaration of an existing right 
filed with the department under section 8, Chapter 452, Laws of 
1973. 

(8) "Department" means the department of natural 
resources and conservation provided for in Title 2, chapter 15, part 
33. 

(9) "Existing right" means a right to the use of water which 
would be protected under the law as it existed prior to July 1, 
1973. 

(10) "Ground water" means any water that is beneath the 
ground surface. 

(11) "Permit" means the permit to appropriate issued by 
the department under 85-2-301 through 85-2-303 and 85-2-306 
through 85-2-314. 

(12) "Person". means an_ individual, association, 
partnership, corporation, state agency, political subdivision, the 
United States or any agency thereof, or any other entity. For 
purposes of 85-2-221(3), person includes predecessors in interest. 

(13) "Political subdivision" means any county, incorporated 
city or town, public corporation, or district created pursuant to 
state law or other public body of the state empowered to 
appropriate water but not a private corporation, association, or 
group. 

(14) "Salvage" means to make water available for beneficial 
use from an existing valid appropriation through application of 
water-saving methods. 
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(15) "Waste" means the unreasonable loss of water through 
the design or negligent operation of an appropriation or water 
distribution facility or the application of water to anything but a 
beneficial use. 

(16) "Water" means all water of the state, surface and 
subsurface, regardless of its character or manner of occurrence, 
including but not limited to geothermal water, diffuse surface 
water, and sewage effluent. 

(17) "Watercourse" means any naturally occurring stream 
or river from which water is diverted for beneficial uses. It does not 
include ditches, culverts, or other manmade waterways. 

(18) "Water division" means a drainage basin as defined in 
3-7-102. 

(19) "Water judge" means a judge as provided for in Title 3, 
chapter 7. | 

(20) "Water master" means a master as provided for in Title 
3, chapter 7. 

(21) "Well" means any artificial opening or excavation in 
the ground, however made, by which ground water is sought or can 
be obtained or through which it flows under natural pressures or 
is artificially withdrawn. (Terminates June 30, 1999--sec. 4, Ch. 
740, L. 1991.) 

85-2-102. (Effective July 1, 1999) Definitions. Unless the 
context requires otherwise, in this chapter the following definitions 
apply: 

(1) "Appropriate" means to divert, impound, or withdraw 
(including by stock for stock water) a quantity of water or, in the 
case of a public agency, to reserve water in accordance with 85-2- 
316. 

(2) "Beneficial use", unless otherwise provided, means: 

(a) a use of water for the benefit of the appropriator, other 
persons, or the public, including but not limited to agricultural 
(including stock water), domestic, fish and wildlife, industrial, 
irrigation, mining, municipal, power, and recreational uses; and 

(b) a use of water appropriated by the department for the 
state water leasing program under 85-2-141 and of water leased 
under a valid lease issued by the department under 85-2-141. 

(3) "Board" means the board of natural resources and 
conservation provided for in 2-15-3302. 

(4) "Certificate" means a certificate of water right issued by 
the department. 

(5) "Change in appropriation right" means a change in the 
place of diversion, the place of use, the purpose of use, or the place 
of storage. 

(6) "Declaration" means the declaration of an existing right 
filed with the department under section 8, Chapter 452, Laws of 
1973. 

(7) "Department" means the department of natural 
resources and conservation provided for in Title 2, chapter 15, part 
33: 

(8) "Existing right" means a right to the use of water which 
would be protected under the law as it existed prior to July l, 
1973. 
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(9) "Ground water" means any water that is beneath the 
ground surface. 

(10) "Permit" means the permit to appropriate issued by 
the department under 85-2-301 through 85-2-303 and 85-2-306 
through 85-2-314. | 

(11) "Person" means an_ individual, association, 
partnership, corporation, state agency, political subdivision, the 
United States or any agency thereof, or any other entity. For 
purposes of 85-2-221(3), person includes predecessors in interest. 

(12) "Political subdivision" means any county, incorporated 
city or town, public corporation, or district created pursuant to 
state law or other public body of the state empowered to 
appropriate water but not a private corporation, association, or 
group. 

(13) "Salvage" means to make water available for beneficial 
use from an existing valid appropriation through application of 
water-saving methods. 

(14) "Waste" means the unreasonable loss of water through 
the design or negligent operation of an appropriation or water 
distribution facility or the application of water to anything but a 
beneficial use. 

(15) "Water" means all water of the state, surface and 
subsurface, regardless of its character or manner of occurrence, 
including but not limited to geothermal water, diffuse surface 
water, and sewage effluent. 

(16) "Watercourse" means any naturally occurring stream 
or river from which water is diverted for beneficial uses. It does not 
include ditches, culverts, or other manmade waterways. 

(17) "Water division" means a drainage basin as defined in 
3-7-102. 

(18) "Water judge" means a judge as provided for in Title 3, 
chapter 7. 

(19) "Water master" means a master as provided for in Title 
3, chapter 7. 

(20) "Well" means any artificial opening or excavation in 
the ground, however made, by which ground water is sought or can 
be obtained or through which it flows under natural pressures or 
is artificially withdrawn." 


Section 2. Section 85-2-211, MCA, is amended to read: 

"85-2-211. Petition by attorney general. Within 20 days 
after May 11, 1979, the state of Montana upon relation of the 
attorney general shall petition the Montana supreme court to 
require all persons claiming a right within a water division to file 
a claim of the right as provided in 85-2-221(])." 


Section 3. Section 85-2-213, MCA, is amended to read: 

"85-2-213. Notice of order -- additional filing period. (1) 
To assure that all persons who may claim an existing water right 
are notified of the requirement to file a claim of that right, the 
Montana supreme court shall give notice of the order as follows: 

(H(a) It shall cause the order, printed in not less than 10- 
point type, to be placed in a prominent and conspicuous place in 
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all daily newspapers of the state and in at least one newspaper 
published in each county of the state within 30 days after the 
Montana supreme court order as provided in 85-2-212 and in April 
of 1980, 1981, 1982, and 1983. 

(2)(b) It shall cause the order, in writing, to be placed in 
a prominent and conspicuous location in each county courthouse 
in the state within 30 days after the Montana supreme court order 
as provided in 85-2-212. 

(3)(c) It shall provide a sufficient number of copies of the 
order to the county treasurers before October 15, 1979, 1980, 
1981, and 1982, and the county treasurers shall enclose a copy of 
the order with each statement of property taxes mailed in 1979, 
1980, 1981, and 1982. In the implementation of this subsection, 
the department shall provide reimbursement to each county 
treasurer for the reasonable additional costs incurred by the 
treasurer arising from the inclusion of the order required by this 
section. The department shall be reimbursed for such costs from 
the water right adjudication account created by 85-2-241. 

(4)(d) It shall provide copies of the order, in writing, to the 
press services with offices located in Helena within 30 days after 
the Montana supreme court order as provided in 85-2-212, and in 
April of 1980, 1981, 1982, and 1983. 

(S)(e) It shall, under authority granted to the states by 43 
U.S.C. 666, provide for service of the petition and order upon the 
United States attorney general or his designated representative. 

(6)(f) It may also in its discretion give notice of the order 
in any other manner that will carry out the purposes of this 
section. 

(A(g) It may also in its discretion order that the 
department or the water judge assist the Montana supreme court 
in the carrying out of this section. 

(2) (a) To assure that all persons who failed to file a claim 
of existing right under 85-2-221(1) are provided notice of the 
opportunity to file a claim on or before July 1, 1995, as provided 
in 85-2-221(3), the department shall provide notice as follows: 

(i) It shall, in October 1993, April and October 1994, and 
April 1995, cause a notice of the right to file a claim in accordance 
with 85-2-221(3) to be published in all daily newspapers in the 
state and in at least one newspaper in each county in the state. 

(ii) It shall, in October 1993, April and October 1994, and 
April 1995, provide copies of the notice, in writing, to the press 
services with offices located in Helena. 

(iii) It shall, by October 1993, provide copies of the notice 
to the United States attorney general and to all Indian tribes in 
Montana. 

(iv) It shall cause copies of the notice to be posted in a 
conspicuous location in each county courthouse and department 
field office in the state. 

(v) It may also, in its discretion, provide notice in any other 
manner that will effectuate the purposes of 85-2-221(3). 

(b) The water court shall include notice of 85-2-221(3) in 
all notices, decrees, or orders issued pursuant to 85-2-231 or 85-2- 
232 after [the effective date of this act] until July 1, 1995. 
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(3) Notice given in accordance with subsection (2) must at 
a_ minimum indicate that any person who failed to file a claim of 
existing right before April 30, 1982, may file such claim by 
physically filing it with the department on or before July 1, 1995, 
or sending it by United States mail, postmarked on or before July 
1, 1995. Additionally, the notice must indicate that a failure to file 
or mail the claim results in the forfeiture for all time of any existing 
rights to the use of water that are not claimed in accordance with 
the provisions of 85-2-221." 


Section 4. Section 85-2-221, MCA, is amended to read: 

"85-2-221. Filing of claim of existing water right. (1) A 
person claiming an existing right, unless exempted under 85-2-222 
or unless an earlier filing date is ordered as provided in 85-2-212, 
shall file with the department no later than June 30, 1983, a 
statement of claim for each water right asserted on a form provided 
by the department. 

(2) The department shall file a copy of each statement of 
claim with the clerk of the district court for the judicial district in 
which the diversion is made or, if there is a claimed right with no 
diversion, the department shall file a copy of the statement of claim 
with the clerk of the district court of the judicial district in which 
the use occurs. 


(3) Subject to certain terms and conditions, the legislature 
intends to provide for the remission of the forfeiture of existing 
rights to the use of water caused by the failure to comply with 
subsection (1). Accordingly, a person who failed to file a claim of 
an existing water right on or before April 30, 1982, may file with 
the department a claim of an existing water right on or before July 
1, 1995, on forms provided by the department. This section is not 
intended to prevent a person who may have filed a claim of an 
existing water right on or before April 30, 1982, from filing an 
additional claim under this section if and to the extent that the 
additional right claimed is not the same as the right that was the 
subject of a previous claim. Claims must be physically submitted 
to the department or sent by United States mail, postmarked on or 
before the deadline set forth in this subsection, in order to be 
considered timely. Within 30 days of receipt, the department shall 
file copies of timely filed claims with the appropriate clerk of court 
as provided in subsection (2), and those claims are then subject to 
adjudication by the district courts as any other claim of existing 
right. The claimant is then subject to all rights and obligations of 
any other party, except that: 

(a) any claimant who has filed a claim after April 30, 1982, 
but on or before July 1, 1995, must have the claim incorporated 
into the adjudication, subject to all prior proceedings, and_ does 
not, except as otherwise provided in 85-2-237, have the right to 
reopen decrees previously entered or to object to matters previously 
determined on the merits by the water court after objection: and 

(b) any claimant who has filed a claim after April 30, 1982, 
but on or before July 1, 1995, does not have the right or standing 
to object to any water rights compact reached in accordance with 
part 7 of this chapter that is ratified by the legislature prior to [the 
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effective date of this act] or to claim protection under any provision 
of such_a compact that subordinates the use of a water right 
recognized in the compact to a right recognized under state law; 


and 

(c) any claimant who has filed a claim after April 30, 1982, 
but on or before July 1, 1995, is liable for any costs and damages 
to any other claimant caused by the latter’s actions in reasonable 
reliance upon the former's failure to file a claim on or before April 
30, 1982, and upon the conclusive presumption of abandonment 
provided in 85-2-226; and 

(d) any existing right to the use of water that is the subject 
of a claim filed after April 30, 1982, is subordinate to: 

(i) all filed claims finally adjudicated to be valid; 

(ii) all reserved water right compacts negotiated pursuant 
to this chapter; 

(iii) all permits and reservations of water issued pursuant 
to this chapter if and to the extent that the permitholder or 
reservation holder files an objection under this part and _ proves 
that the permitholder or reservation holder reasonably relied upon 
the failure of the claimant to file a claim on or before April 30, 
1982. 

(4) The department and the district courts may not accept 
any statements of claim physically submitted or postmarked after 
July 1, 1995." 


Section 5. Section 85-2-225, MCA, is amended to read: 

"85-2-225. Filing fee -- processing fee for remitted claims. 
(1) Each claim filed under 85-2-221 or 85-2-222 must be 
accompanied by a filing fee in the amount of $40, subject to the 
following exceptions: 

(a) the total filing fees for all claims filed by one person in 
any one water court division may not exceed $480; and 

(b) no filing fee is required accompanying a claim of an 
existing right that is included in a decree of a court in the state of 
Montana and whieh that is accompanied by a copy of that decree 
or pertinent portion thereof. 

(2) A claim that is exempt from the filing requirements of 
85-2-221(1) but that is voluntarily filed must be accompanied by 
a filing fee in the amount of $40. Exempt claims for a single 
development with several uses if filed simultaneously may be 
accompanied by a filing fee in the amount of $40. 


(3) (a) Except as provided in subsection (3)(b), in addition 
to the filing fee set forth in subsection (1), each statement of claim 
filed under 85-2-221(3) must be accompanied by a processing fee 
in the amount of $300. 

(b) For a statement of claim that was filed after April 30, 
1982, but prior to [the effective date of this act] or for a statement 
of claim filed by a state agency, the processing fee provided for in 
subsection (3)(a) must be paid _on or before the entry of the 


temporary preliminary decree or the preliminary decree for the 
basin for which the claim is filed." 


Section 6. Section 85-2-226, MCA, is amended to read: 
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"85-2-226. Abandonment by failure to file claim. The 
failure to file a claim of an existing right as required by 85-2-221(1) 
establishes a conclusive presumption of abandonment of that 
right." 


Section 7. Section 85-2-234, MCA, is amended to read: 

"85-2-234. Final decree. (1) The water judge shall, on the 
basis of the preliminary decree and on the basis of any hearing 
that may have been held, enter a final decree affirming or 
modifying the preliminary decree. If no request for a hearing is 
filed within the time allowed, the preliminary decree automatically 
becomes final, and the water judge shall enter it as the final 
decree. 

(2) The terms of a compact negotiated and ratified under 
85-2-702 must be included in the final decree without alteration 
unless an objection is sustained pursuant to 85-2-233; provided 
that the court may not alter or amend any of the terms of a 
compact except with the prior written consent of the parties in 
accordance with applicable law. 

(3) The final decree shaH must establish the existing rights 
and priorities within the water judge’s jurisdiction of persons 
required by who have filed a claim in accordance with 85-2-221 te 

ight, of persons required to file a 
declaration of existing rights in the Powder River basin pursuant 
to an order of the department or a district court issued under 
sections 8 and 9 of Chapter 452, Laws of 1973, and of any federal 
agency or Indian tribe possessing water rights arising under federal 
law, required by 85-2-702 to file claims. 

(4) The final decree shaH must establish, in a form 
determined to be appropriate by the water judge, one or more 
tabulations or lists of all water rights and their relative priorities. 

(5) The final decree sheH must state the findings of fact, 
along with any conclusions of law, upon which the existing rights 
and priorities of each person, federal agency, and Indian tribe 
named in the decree are based. 

(6) For each person who is found to have an existing right 
arising under the laws of the state of Montana, the final decree 
shel must state: 

(a) the name and post-office address of the owner of the 
right; 

(b) the amount of water included in the right, as follows: 

(i) by flow rate for direct flow rights, such as irrigation 
rights; 

(ii) by volume for rights, such as stockpond and reservoir 
storage rights, and for rights that are not susceptible to 
measurement by flow rate; or 

(iii) by flow rate and volume for rights that a water judge 
determines require both volume and flow rate to adequately 
administer the right; 

(c) the date of priority of the right; 

(d) the purpose for which the water included in the right 
is used; 
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(e) the place of use and a description of the land, if any, 
to which the right is appurtenant; 

(f) the source of the water included in the right; 

(g) the place and means of diversion; 

(h) the inclusive dates during which the water is used 
each year; 

(i) any other information necessary to fully define the 
nature and extent of the right. 

(7) For each person, tribe, or federal agency possessing 
water rights arising under the laws of the United States, the final 
decree shaH must state: 

(a) the name and mailing address of the holder of the 
right; 

(b) the source or sources of water included in the right; 
(c) the quantity of water included in the right; 

(d) the date of priority of the right; 

(e) the purpose for which the water included in the right 
is currently used, if at all; | 

(f) the place of use and a description of the land, if any, to 
which the right is appurtenant; 

(g) the place and means of diversion, if any; and 

(h) any other information necessary to fully define the 
nature and extent of the right, including the terms of any compacts 
negotiated and ratified under 85-2-702. 

(8) Clerical mistakes in a final decree may be corrected at 
any time on the initiative of the water judge or on the petition of 
any person who possesses a water right. The water judge shall 
order the notice of a correction proceeding as he determines to be 
appropriate to advise all persons who may be affected by the 
correction. An order of the water judge making or denying a clerical 
correction is subject to appellate review." 


Section 8. Section 85-2-237, MCA, is amended to read: 

"85-2-237. Reopening and review of decrees. (1) Fre After 
July 1, 1995, the water judges shall by order reopen and review, 
within the limits set forth by the procedures described in this 
section, all preliminary or final decrees: 

(a) that have been issued by-the-water-eeurts but have not 
been noticed throughout the water divisions; or 

(b) for basins for which claims have been filed under 85-2- 
22 1(3). 

(2) (a) Each order must state that the water judge will 
reopen the decree or decrees and, upon a hearing, review the water 
court's determination of any claim in the decree or decrees if an 
objection to the claim has been filed for the purpose of protecting 
rights to the use of water from sources: 

(i) within the basin for which the decree was entered; or 

(ii) in other basins that are hydrologically connected to 
sources within the basin for which the decree was entered. 

(b) A person may not raise an objection to a matter ina 
reopened decree if he the person was a party to the matter when 
the matter was previously litigated and resolved as the result of the 
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previous objection process, unless the objection is allowed for any 
of the following reasons: 

(i) mistake, inadvertence, surprise, or excusable neglect; 

(ii) newly discovered evidence that by due diligence could 
not have been discovered in time to move for a new trial under 
Rule 59(b), Montana Rules of Civil Procedure; 

(iii) fraud, misrepresentation, or other misconduct of an 
adverse party; 

(iv) the judgment is void; 

(v) any other reason justifying relief from the operation of 
the judgment. 

(c) The objection must be made in accordance with the 
procedure for filing objections under 85-2-233. 

(3) The water judges shall serve notice by mail of the entry 
of the order providing for the reopening and review of a decree or 
decrees to the department and to the persons entitled to receive 
service of notice under 85-2-232(1). 

(4) Notice of the reopening and review of a preliminary or 
final decree must also be published at least once each week for 3 
consecutive weeks in at least three newspapers of general 
circulation whieh that cover the water division or divisions in 
which the decreed basin is located. 

(5) No objection may cause a reopening and review of a 
claim unless the objection is filed with the appropriate water court 
within 180 days after the issuance of the order under subsection 
(1). This period of time may, for good cause shown, be extended by 
the water judge for up to two 90-day periods if an application for 
extension is made within the original 180-day period or any 
extension of it. 

(6) The water judge shall provide notice to the claimant of 
any timely objection to his the claim and, after further reasonable 
notice to the claimant, the objector or objectors, and other 
interested persons, set the matter for hearing. The water judge may 
conduct individual or consolidated hearings, and any hearing must 
be conducted according to the Montana Rules of Civil Procedure. 
On an order of the water judge, a hearing may be conducted by a 
water master, who shall prepare a report of the hearing as provided 
in Rule 53(e), Montana Rules of Civil Procedure. 

(7) The water judge shall, on the basis of any hearing held 
on the matter, take action as warranted from the evidence befere 
him, including dismissal of the objection or modification of the 
portion of the decree describing the contested claim. 

(8) An order or decree modifying a previously issued final 
decree as a result of procedures described in this section may be 
appealed in the same manner as provided for an appeal taken from 
a final order of a district court. 

(9) An order or decree modifying a previously issued 
preliminary decree as a result of procedures described in this 
section may be appealed under 85-2-235 when the preliminary 
decree has been made a final decree." 


Section 9. Section 85-2-306, MCA, is amended to read: 
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"85-2-306. (Temporary) Exceptions to _ permit 
requirements -- fee. (1) Ground water may be appropriated only by 
a person who has a possessory interest in the property where the 
water is to be put to beneficial use and exclusive property rights in 
the ground water development works or, if another person has 
rights in the ground water development works, the written consent 
of the person with those property rights. Outside the boundaries 
of a controlled ground water area, a permit is not required before 
appropriating ground water by means of a well or developed spring 
with a maximum appropriation of 35 gallons per minute or less, 
not to exceed 10 acre-feet per year, except that a combined 
appropriation from the same source from two or more wells or 
developed springs exceeding this limitation requires a permit. 
Within 60 days of completion of the well or developed spring and 
appropriation of the ground water for beneficial use, the 
appropriator shall file a notice of completion with the department 
on a form provided by the department at its offices and at the 
offices of the county clerk and recorders and pay a filing fee. Upon 
receipt of the notice, the department shall review the notice and 
may, before issuing a certificate of water right, return a defective 
notice for correction or completion, together with the reasons for 
returning it. A notice does not lose priority of filing because of 
defects if the notice is corrected, completed, and refiled with the 
department within 30 days or within a further time as the 
department may allow, not to exceed 6 months. If a notice is not 
corrected and completed within the time allowed, the priority date 
of appropriation shal-be is the date of refiling a correct and 
complete notice with the department. A certificate of water right 
may not be issued until a correct and complete notice has been 
filed with the department. The original of the certificate shaH must 
be sent to the appropriator. The department shall keep a copy of 
the certificate in its office in Helena. The date of filing of the notice 
of completion is the date of priority of the right. 

(2) An appropriator of ground water by means of a well or 
developed spring first put to beneficial use between January 1, 
1962, and July 1, 1973, who did not file a notice of completion, as 
required by laws in force prior to April 14, 1981, with the county 
clerk and recorder shall file a notice of completion, as provided in 
subsection (1) ef this-seetion, with the department to perfect the 
water right. The filing of a claim efexisting-waterright pursuant to 
85-2-221 is sufficient notice of completion under this subsection. 
The priority date of the appropriation shal-be is the date of the 
filing of a notice as provided in subsection (1) of this section or the 
date of the filing of the claim of existing water right. An 
appropriation under this subsection is an existing right, and a 
permit is not required; however, the department shall acknowledge 
the receipt of a correct and complete filing of a notice of 
completion, except that for an appropriation of 35 gallons per 
minute or less, not to exceed 10 acre-feet per year, the department 
shall issue a certificate of water right. If a certificate is issued 
under this section, a certificate need not be issued under the 
adjudication proceedings provided for in 85-2-236. 
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(3) A permit is not required before constructing an 
impoundment or pit and appropriating water for use by livestock 
if the maximum capacity of the impoundment or pit is less than 15 
acre-feet and the appropriation is less than 30 acre-feet per year 
and is from a source other than a perennial flowing stream and the 
impoundment or pit is to be constructed on and will be accessible 
to a parcel of land that is owned or under the control of the 
applicant and that is 40 acres or larger. As used in this subsection, 
a perennial flowing stream means a stream whieh that historically 
has flowed continuously at during all seasons of the year, during 
dry as well as wet years. However, within 60 days after 
constructing the impoundment or pit, the appropriator shall apply 
for a permit as prescribed by this part. Upon receipt of a correct 
and complete application for a stockwater provisional permit, the 
department shall then automatically issue a provisional permit. If 
the department determines after a hearing that the rights of other 
appropriators have been or will be adversely affected, it may revoke 
the permit or require the permittee to modify the impoundment or 
pit and may then make the permit subject to such terms, 
conditions, restrictions, or limitations it considers necessary to 
protect the rights of other appropriators. 

(4) A person may also appropriate water without applying 
for or prior to receiving a permit under rules adopted by the board 
under 85-2-113. 

(5) In addition to the filing fee prescribed by the board by 
rule pursuant to 85-2-113, a person filing a notice under 
subsection (1) shall pay a $10 fee, and the department shall 
deposit $10 of each filing fee collected pursuant to subsection (1) 
in the ground water assessment account, established in 85-2-905, 
within the state special revenue fund. (Terminates July 1, 1993-- 
sec. 22, Ch. 769, L. 1991.) 

85-2-306. (Effective July 1, 1993) Exceptions to permit 
requirements. (1) Ground water may be appropriated only by a 
person who has a possessory interest in the property where the 
water is to be put to beneficial use and exclusive property rights in 
the ground water development works or, if another person has 
rights in the ground water development works, the written consent 
of the person with those property rights. Outside the boundaries 
of a controlled ground water area, a permit is not required before 
appropriating ground water by means of a well or developed spring 
with a maximum appropriation of 35 gallons per minute or less, 
not to exceed 10 acre-feet per year, except that a combined 
appropriation from the same source from two or more wells or 
developed springs exceeding this limitation requires a permit. 
Within 60 days of completion of the well or developed spring and 
appropriation of the ground water for beneficial use, the 
appropriator shall file a notice of completion with the department 
on a form provided by the department at its offices and at the 
offices of the county clerk and recorders. Upon receipt of the 
notice, the department shall review the notice and may, before 
issuing a certificate of water right, return a defective notice for 
correction or completion, together with the reasons for returning it. 
A notice does not lose priority of filing because of defects if the 
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notice is corrected, completed, and refiled with the department © 
within 30 days or within a further time as the department may 
allow, not to exceed 6 months. If a notice is not corrected and 
completed within the time allowed, the priority date of 
appropriation shal be is the date of refiling a correct and complete 
notice with the department. A certificate of water right may not be 
issued until a correct and complete notice has been filed with the 
department. The original of the certificate shaH must be sent to the 
appropriator. The department shall keep a copy of the certificate in 
its office in Helena. The date of filing of the notice of completion is 
the date of priority of the right. 

(2) An appropriator of ground water by means of a well or 
developed spring first put to beneficial use between January 1, 
1962, and July 1, 1973, who did not file a notice of completion, as 
required by laws in force prior to April 14, 1981, with the county 
clerk and recorder, shall file a notice of completion, as provided in 
subsection (1) ef this-seetion, with the department to perfect the 
water right. The filing of a claim ef existing-water+right pursuant to 
85-2-221 is sufficient notice of completion under this subsection. 
The priority date of the appropriation shaH-be is the date of the 
filing of a notice as provided in subsection (1) of this section or the 
date of the filing of the claim of existing water right. An 
appropriation under this subsection is an existing right, and a 
permit is not required; however, the department shall acknowledge 
the receipt of a correct and complete filing of a notice of 
completion, except that for an appropriation of 35 gallons per 
minute or less, not to exceed 10 acre-feet per year, the department 
shall issue a certificate of water right. If a certificate is issued 
under this section, a certificate need not be issued under the 
adjudication proceedings provided for in 85-2-236. 

(3) A permit is not required before constructing an 
impoundment or pit and appropriating water for use by livestock 
if the maximum capacity of the impoundment or pit is less than 15 
acre-feet and the appropriation is less than 30 acre-feet per year 
and is from a source other than a perennial flowing stream and the 
impoundment or pit is to be constructed on and will be accessible 
to a parcel of land that is owned or under the control of the 
applicant and that is 40 acres or larger. As used in this subsection, 
a perennial flowing stream means a stream whieh that historically 
has flowed continuously at during all seasons of the year, during 
dry as well as wet years. However, within 60 days after 
constructing the impoundment or pit, the appropriator shall apply 
for a permit as prescribed by this part. Upon receipt of a correct 
and complete application for a stockwater provisional permit, the 
department shall then automatically issue a provisional permit. If 
the department determines after a hearing that the rights of other 
appropriators have been or will be adversely affected, it may revoke 
the permit or require the permittee to modify the impoundment or 
pit and may then make the permit subject to such terms, 
conditions, restrictions, or limitations it considers necessary to 
protect the rights of other appropriators. 
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(4) A person may also appropriate water without applying 
for or prior to receiving a permit under rules adopted by the board 
under 85-2-113." 


NEW _ SECTION. Section 10. Nonseverability. It is the 
intent of the legislature that each part of [this act] is essentially 
dependent upon every other part, and if one part is held 
unconstitutional or invalid, all other parts are invalid. 


NEW SECTION. Section 11. Effective date. 
effective July 1, 1993." 


[This act] is 


And, as amended, do pass. Report adopted unanimously. 
MOTIONS 


SB 302 - Senator Towe moved that SB 302 be taken from the Committee 
on Education and Cultural Resources and rereferred to the Committee on 
Taxation. Motion carried unanimously. 


SJR 13 - Senator Towe moved that SJR 13 be taken from the table in the 
Committee on Judiciary and rereferred to the Committee on Taxation. 
Motion carried with Senators Bartlett and Waterman voting nay. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 82, introduced by Wiseman 
HB 213, introduced by Rose 
HB 237, introduced by Grady 
HB 245, introduced by Kadas 
HB 280, introduced by Gilbert 
HB 318, introduced by S. Rice 
HB 336, introduced by Bird 
HB 350, introduced by Mason 
HB 364, introduced by Mercer 
HB 374, introduced by Ewer 


HB 394, 
HB 398, 


introduced by Benedict 
introduced by J. Johnson 
introduced by Fagg 
introduced by R. Johnson 
introduced by Wallin 
introduced by McCulloch 
introduced by Vogel 
introduced by Cocchiarella 
introduced by R. Johnson 
introduced by Dowell 
introduced by Hansen 
introduced by Raney 
introduced by Davis 
introduced by Tuss 
introduced by Foster 


FORTY-THIRD LEGISLATIVE DAY 699 
February 22, 1993 


HB 543, introduced by Ewer 

HB 566, introduced by Swanson 
HB 575, introduced by DeBruycker 
HB 577, introduced by Brown 

HB 584, introduced by Brooke 
HJR 10, introduced by Gervais 
HJR 11, introduced by Daily 

HJR 22, introduced by Brown 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 82, introduced by Wiseman (by request of the Board of Outfitters), 
referred to Committee on Fish and Game 

HB 213, introduced by Rose, referred to Committee on Agriculture, 
Livestock, and Irrigation 

HB 237, introduced by Grady (by request of the Department of Health and 
Environmental Sciences), referred to Committee on Business and Industry 
HB 245, introduced by Kadas, Weldon, Tuss, Stanford, Brandewie, Dowell, 
Peterson, referred to Committee on Business and Industry 

HB 280, introduced by Gilbert, Swanson, Fagg, Brandewie, Doherty, Raney, 
referred to Committee on Natural Resources 

HB 318, introduced by S. Rice, Halligan, Fagg, Keating (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Natural Resources 

HB 336, introduced by Bird, Ewer, Clark, Vogel, McCaffree, Foster, Gilbert, 
referred to Committee on Highways and Transportation 

HB 350, introduced by Gage, Mason, Koehnke, Harp, Clark, Weeding, 
Driscoll, referred to Committee on Taxation 

HB 364, introduced by Mercer, Harding, referred to Committee on Local 
Government 

HB 374, introduced by Ewer, Rye, Waterman, McClernan (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Natural Resources 

HB 394, introduced by Benedict, Eck, B. Brown, Lynch, Fritz, Wyatt, 
Wiseman, Hibbard, D. Brown, Keating, referred to Committee on Business 
and Industry 

HB 398, introduced by J. Johnson, Blaylock, Swanson, Kadas, Harper, 
McCaffree, Peck, Schye, Gilbert, Tunby, Zook, Bruski-Maus, referred to 
Committee on Education and Cultural Resources 

HB 408, introduced by Fagg, Gilbert, Swanson, Doherty, Yellowtail, Weldon, 
Weeding, B. Brown, Wanzenried, Brandewie, Harrington, Hibbard, referred 
to Committee on Natural Resources 

HB 411, introduced by R. Johnson, Yellowtail, Wanzenried (by request of 
the Department of Justice), referred to Committee on Judiciary 

HB 440, introduced by Wallin, Fisher referred to Committee on Local 
Government 

HB 443, introduced by McCulloch, Rehbein, Ellis, J. Johnson, Peck, 
Gervais, Dolezal, Wiseman, Wyatt, Bird, Halligan, Forrester, referred to 
Committee on Education and Cultural Resources 
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HB 454, introduced by Vogel, Forrester, Mills, T. Nelson, Stovall, referred 
to Committee on Natural Resources 

HB 469, introduced by Cocchiarella, referred to Committee on Education 
and Cultural Resources 

HB 489, introduced by R. Johnson, referred to Committee on Public Health, 
Welfare, and Safety 

HB 494, introduced by Dowell (by request of the Superintendent of Public 
Instruction), referred to Committee on Education and Cultural Resources 

HB 510, introduced by Hansen, Klampe, Kadas, Cocchiarella, Brandewie, 
Toole, Sayles, referred to Committee on Local Government 

HB 520, introduced by Raney, Blaylock, referred to Committee on State 
Administration 

HB 521, introduced by Davis, referred to Committee on Judiciary 

HB 528, introduced by Tuss, Strizich, S. Rice, Wyatt, Ryan, Dolezal, 
Stanford, referred to Committee on Local Government 

HB 538, introduced by Foster, Quilici, Crippen, D. Brown, Lynch, Driscoll, 
Kennedy, Harrington, Benedict, Strizich, Harp, referred to Committee on 
Business and Industry 

HB 543, introduced by Ewer, Hibbard, Grady, R. Johnson, referred to 
Committee on Business and Industry 

HB 566, introduced by Swanson, referred to Committee on Education and 
Cultural Resources 

HB 575, introduced by DeBruycker, referred to Committee on Business and 
Industry 

HB 577, introduced by D. Brown (by request of the Secretary of State), 
referred to Committee on Business and Industry 

HB 584, introduced by Brooke, referred to Committee on Local Government 
HJR 10, introduced by Gervais, Dowell, Wanzenried, referred to Committee 
on Highways and Transportation 

HJR 11, introduced by Daily, Lynch, Quilici, Pipinich, Harper, Harrington, 
Pavlovich, Harp, Van Valkenburg, McCarthy, McClernan, Jacobson, D. 
Brown, Vogel, Driscoll, Gilbert, Beck, Fagg, Menahan, Larson, Forrester, 
Toole, Gage, Crippen, Swysgood, Doherty, Endy, Kennedy, Tash, Smith, 
referred to Committee on Natural Resources 

HJR 22, introduced by D. Brown, Lynch, referred to Committee on 
Judiciary 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Tuesday, February 23, 1993. Motion carried unanimously. 


Senate adjourned at 4:03 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTY-FOURTH LEGISLATIVE DAY 


Senate Chambers 
State Capitol 


Helena, Montana 
February 23, 1993 


Senate convened at 8:01 a.m. President Van Valkenburg presiding. 
Invocation by Father Ed Hislop. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 

Correctly printed: SB 202, SB 310, SB 329, SB 336, SB 342, 
SB 347, SB 349, SB 351, SB 377, SB 381, SB 392, 
SB 394, SB 405. 

Correctly engrossed: SB 51, SB 266, SB 284, SB 285, SB 310, 


2/23/93 
SB 344, 
SB 393, 


SB 329, 


SB 336, SB 342, SB 344, SB 347, SB 349, 
SB 384, SB 386, SB 387, SB 390, SB 395, 
SB 399, SB 403, SB 406, SB 407, SB 408, 
SB 419, SB 420, SJR20, SJR22, SJR 23, 


SB 351, 
SB 397, 
SB 409, 
SJR 24, 


SB 372, 
SB 398, 
SB 416, 
SJR 25, 


SJR 26, SUR 27. 
MESSAGES FROM THE GOVERNOR 
February 22, 1993 
The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena, MT 59620 


Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 6, SB 61, SB 85, and SB 185 on 
February 22, 1993. 


Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 


Majority Leader Jergeson moved that the Senate recess until 8:35 a.m. 
Motion carried unanimously. 


Senate recessed at 8:05 a.m. 

Senate reconvened at 8:58 a.m. 

SB 338 - Senator Yellowtail moved that the Senate reconsider its action in 
failing to pass SB 338 on third reading the forty-second legislative day and 


that SB 338 be placed on third reading the forty-fifth legislative day. Motion 
carried as follows: 
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Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Doherty, Eck, Franklin, 
Fritz, Halligan, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, 
Lynch, Rea, Stang, Towe, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 25 


Nays: Aklestad, Beck, Brown, Christiaens, Crippen, Devlin, Forrester, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Keating, McClernan, Mesaros, 
Pipinich, Rye, Swift, Swysgood, Toews, Tveit, Waterman. 

Total 23 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total O 


SB 393 - Senator Fritz moved that the Senate reconsider its action in 
adopting the adverse committee report on SB 393 the forty-second 
legislative day and that it be printed and placed on second reading this 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 330 - Senator Brown moved that SB 330 be placed below SB 347 on the 
second reading board. Motion carried unanimously. 


SB 202 - Senator Harding moved that SB 202 be placed below SB 360 on 
the second reading board. Motion carried unanimously. 


SB 394 - Senator Harp moved that SB 394 be taken from the table in the 
Labor and Employment Relations Committee and that it be printed and 
placed on second reading this legislative day. Motion carried as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, 
Devlin, Eck, Forrester, Gage, Grosfield, Hager, Harding, Harp, Hertel, 
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Kennedy, Koehnke, Mesaros, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Weeding. 
Total 26 


Nays: Bartlett, Bianchi, Blaylock, Doherty, Franklin, Fritz, Halligan, 
Hockett, Jacobson, Jergeson, Keating, Klampe, Lynch, McClernan, Pipinich, 
Rea, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. President. 
Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 394 - Senator Harp moved that SB 394 be placed below SB 405 on the 
second reading board. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 266 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Wilson. 

Total 43 


Nays: Blaylock, Fritz, Stang, Weldon, Yellowtail, Mr. President. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 285 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 323 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 332 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Grosfield, Mesaros, Stang. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 368 passed by the following vote: 
Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 


Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, 
Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
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Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Toews, Towe, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 40 


Nays: Aklestad, Beck, Burnett, Devlin, Harding, Swift, Swysgood, Tveit, 
Vaughn. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 372 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail. 

Total 42 


Nays: Franklin, Fritz, Halligan, Kennedy, Rye, Stang, Mr. President. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 384 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


706 SENATE JOURNAL 
REGULAR SESSION 


SB 386 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 390 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 395 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rye, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Koehnke, Mesaros, Rea, Stang. 
Total 5 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 397 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Brown, Burnett, Keating, Kennedy. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 398 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 399 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 42 
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Nays: Beck, Burnett, Devlin, Hockett, Keating, Koehnke, Rye. 
Totals 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 403 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Crippen, Devlin, Forrester, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weeding, Weldon. 

Total 37 


Nays: Christiaens, Doherty, Eck, Franklin, Hockett, Jacobson, Klampe, 
Stang, Waterman, Wilson, Yellowtail, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 406 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Yellowtail. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 407 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
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Mesaros, Pipinich, Rea, Rye, Stang, Swift, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 44 


Nays: Aklestad, Gage, Swysgood, Toews, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 408 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 409 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 416 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Swift, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Beck, Devlin, Gage, Grosfield, Koehnke, Mesaros, Rye, Stang, 
Swysgood, Toews, Tveit. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 419 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 420 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 20 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, 
Christiaens, Doherty, Forrester, Franklin, Fritz, Gage, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Pipinich, Rea, Stang, Toews, Towe, Tveit, 
Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 37 


Nays: Brown, Burnett, Crippen, Devlin, Eck, Grosfield, Keating, Mesaros, 
Rye, Swift, Swysgood, Waterman. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 22 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Beck, Burnett, Keating. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 23 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
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Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 24 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Hager, Halligan, Harp, 
Hockett, Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, 
Pipinich, Rea, Rye, Towe, Waterman, Weeding, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 32 


Nays: Aklestad, Beck, Burnett, Devlin, Gage, Grosfield, Harding, Hertel, 
Keating, Koehnke, Mesaros, Stang, Swift, Swysgood, Toews, Tveit, Vaughn. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 25 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 27 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
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Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Beck, Grosfield, Keating, Weeding. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 339 - Senator Bartlett moved that SB 339 be amended as follows: 


1. Title, line 8. 
Following: "SECTIONS" 
Insert;,.75-2-21.1,,75-2-215;.75-10-922;" 


2. Title, line 9. 
Following: "75- 10-929" 
Insert: "," 


3. Page. 3,,line: 15; 

Following: "(3)" 

Strike: "THE" 

Insert: "Except as provided in subsection 3(c), the" 


4. Page 3, line 17. 
Strike: "AND" 


5. Page 3, line 19. 
Strike: "." 


Insert: "; and" 


6. Page 3. 

Following: line 19 

Insert: "(c) if the commercial dangerous waste incineration facility is a 
boiler or industrial furnace, any modification to an application that 
is made as a result of a test burn." 
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7. Page 8, line 4. 
Strike: "AND" 
Insert: "(b) notify each county within 15 miles of the proposed commercial 


dangerous waste incineration facility of the expected completion 
date of an environmental review document or modifications to an 
application that result from a test burn, provided that a 
referendum must be held pursuant to [section 2]. The notification 
must be made at least 60 days prior to the completion of the 
environmental review document or modifications to an application 
that result from a test burn in order to allow each county adequate 
time to provide notice and prepare for an election. Upon receiving 
notification from the department, each county election official shall 
schedule an election to be held within 90 days. If a second 
referendum is required pursuant to [section 2(5)], the department 
shall provide each county within 15 miles of the proposed 
commercial dangerous waste incineration facility with adequate 
notice to allow time to provide notice and prepare for a second 
election." 


Renumber: subsequent subsection 


8. Page 8. 
Following: line 7 
Insert: "Section 6. Section 75-2-211, MCA, is amended to read: 


"75-2-211. Permits for construction, installation, 
alteration, or use. (1) The department shall provide for the 
issuance, suspension, revocation, and renewal of a permit issued 
under this part. 

(2) For all sources of air contaminants that are subject to 
the provisions of Title V of the federal Clean Air Act, 42 U.S.C. 
7401, et seq., as amended, the provisions of this section apply in 
addition to the other applicable provisions of this chapter. 

(a) The board shall by rule require that permits issued to 
sources described in subsection (2) be of limited duration, but it 
may not limit the duration of the permits beyond that required by 
the federal Clean Air Act, 42 U.S.C. 7401, et seq., as amended. 

(b) The board shall by rule provide for the renewal of 
permits issued to the sources. 

(c) The board shall by rule establish a transition schedule 
for air quality permits held by sources of air contaminants subject 
to the provisions of subsection (2). The transition schedule must 
specify dates for the expiration of the permits, absent an 
application for renewal by the source. The transition schedule may 
not specify expiration dates that are earlier in time than those 
required by Title V of the federal Clean Air Act, 42 U.S.C. 7401, et 
seq., as amended. The transition schedule established by the board 
also applies to existing sources of air contaminants that are 
subject to the provisions of Title V of the federal Clean Air Act, 42 
U.S.C. 7401, et seq., as amended, and that do not hold an air 
quality permit from the department as of November 2, 1992. 

(3) Not later than 180 days before construction, 
installation, or alteration begins or as a condition of use of any 
machine, equipment, device, or facility whieh that the board finds 
may directly or indirectly cause or contribute to air pollution or 
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whieh that is intended primarily to prevent or control the emission 
of air pollutants, the owner or operator shall file with the 
department the appropriate permit application on forms available 
from the department. 

(4) Concurrent with the submittal of a permit application 
required by subsection (3) and annually for the duration of the 
permit, the applicant shall submit to the department a fee 
sufficient to cover the reasonable costs, both direct and indirect, of 
developing and administering the permitting requirements in this 
chapter, including the reasonable costs of: 

(a) reviewing and acting upon the application; 

(b) implementing and enforcing the terms and conditions 
of the permit if the permit is issued. However, this amount does 
not include any court costs or other costs associated with any 
enforcement action. If the permit is not issued, the department 
shall return this portion of the fee to the applicant. 

(c) emissions and ambient monitoring; 

(d) preparing generally applicable regulations or guidance; 

(e) modeling, analysis, and demonstrations; and 

(f) preparing inventories and tracking emissions. 

(5) In addition to the fee required under subsection (4), the 
board may order the assessment of additional fees required to fund 
specific activities of the department that are directed at a particular 
geographic area if the legislature authorizes the activities and 
appropriates the funds for the activities, including emissions or 
ambient monitoring, modeling analysis or demonstrations, or 
emissions inventories or tracking. Additional assessments may be 
levied only on those sources that are within or are believed by the 
department to be impacting the geographic area. Before the board 
may require the assessments, it shall first determine, after 
opportunity for hearing, that the activities to be funded are 
necessary for the administration or implementation of this chapter, 
that the assessments apportion the required funding in an 
equitable manner, and that the department has obtained legislative 
authorization for the expenditure and the necessary appropriation. 

(6) As a condition of the continuing validity of permits 
issued by the department under this part prior to October 1, 1991, 
the department may require the permitholder to pay an annual fee 
sufficient to cover the costs identified in subsection (4). 

(7) For any existing source of air contaminants that is 
subject to Title V of the federal Clean Air Act, 42 U.S.C. 7401, et 
seq., aS amended, and that is not required to hold an air quality 
permit from the department as of October 1, 1991, the board may, 
as a condition of continued operation, require by rule that the 
owner or operator of the source pay the annual fee provided for in 
subsection (4). Nething—in—this This subsection may not be 
construed as allowing the department to charge any source of air 
contaminants more than one annual fee that is designed to cover 
the costs identified in subsection (4). 

(8) The fees collected by the department pursuant to this 
section must be deposited in the state special revenue fund to be 
appropriated by the legislature to the department for the 
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development and administration of the permitting requirements in 
this chapter. 

(9) (a) The department shall give written notice of the 
amount of the fee to be assessed and the basis for the department's 
fee assessment under this section to the owner or operator of the 
air contaminant source. The owner or operator may appeal the 
department's fee assessment to the board within 20 days after 
receipt of the written notice. 

(b) An appeal must be based upon the allegation that the 
fee assessment is erroneous or excessive. An appeal may not be 
based only on the amount of the fee schedule adopted by the 
board. 

(c) If any part of the fee assessment is not appealed, it 
must be paid to the department upon receipt of the notice in 
subsection (9)(a). 

(d) The contested case provisions of the Montana 
Administrative Procedure Act provided for in Title 2, chapter 4, 
apply to any hearing before the board under this subsection (9). 

(10) Nething- inthis This section shel does not restrict the 
board’s authority to adopt regulations providing for a single air 
quality permit system. 

(11) The department may, for good cause shown, waive or 
shorten the time required for filing the appropriate applications. 

(12) The department shall require that applications for 
permits be accompanied by any plans, specifications, and other 
information it considers necessary. 

(13) An application is not considered filed until the 
applicant has submitted all fees and information and completed all 
application forms required by subsections (3) through (7) and (12). 
However, if the department fails to notify the applicant in writing 
within 30 days after the purported filing of an application that the 
application is incomplete and fails to list the reasons why the 
application is considered incomplete, the application is considered 
filed as of the date of the purported filing. 

(14) (a) Where When an application for a permit requires 
the compilation of an environmental impact statement under the 
Montana Environmental Policy Act, the department shall notify the 
applicant in writing of the approval or denial of the application 
within: 

(i) 180 days of the receipt of a filed application, as defined 
in subsection (13), if the department prepares the environmental 
impact statement; or 

(ii) within 30 days after issuance of the final environmental 
impact statement by the lead agency if a state agency other than 
the department has been designated by the governor as lead 
agency for preparation of the environmental impact statement. 

(b) However, where when an application does not require 
the eeompiatien preparation of an environmental impact statement 
or if an application is not subject to the provisions of 75-2-215, the 
department shall notify the applicant in writing within 60 days of 
the receipt of a filed application, as defined provided in subsection 
(13), of the approval or denial of the application. Notification of 
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approval or denial may be served personally or by registered-er 
certified mail on the applicant or his the applicant’s agent. 

(15) When the department approves or denies the 
application for a permit under this section, a person who is jointly 
or severally adversely affected by the department's decision may 
request, within 15 days after the department renders its decision, 
upon affidavit setting forth the grounds therefer, a hearing before 
the board. A hearing shaH must be held under the provisions of the 
Montana Administrative Procedure Act. 

(16) The department’s decision on the application is not 
final unless 15 days have elapsed and there is no request for a 
hearing under this section. The filing of a request for a hearing 
postpones the effective date of the department’s decision until the 
conclusion of the hearing and issuance of a final decision by the 
board." 


Section 7. Section 75-2-215, MCA, is amended to read: 

"75-2-215. Solid or hazardous waste incineration -- 
additional permit requirements. (1) A person may not construct, 
modify, or operate a solid or hazardous waste incinerator of any of 
the following categories until the department has issued an air 
quality permit pursuant to this chapter, including the conditions 
provided in this section: 

(a) a new solid or hazardous waste incinerator that is 
designed to burn more than 200 pounds an hour of solid or 
hazardous waste; or 

(b) an existing or permitted solid or hazardous waste 
incinerator that is designed to burn more than 200 pounds an 
hour of solid or hazardous waste and that incinerates or would 
incinerate solid or hazardous waste in an amount, form, kind, or 
content different from its designed or permitted operation or that 
incinerates or would incinerate any solid or hazardous waste that 
changes the nature, character, or composition of its emissions. 

(2) The department may not issue a permit to a facility 
described in subsection (1) until: 

(a) the owner or operator has provided to the department’s 
satisfaction: 

(i) a characterization of emissions and ambient 
concentrations of air pollutants, including hazardous air 
pollutants, from any existing incineration at the facility; and 

(ii) an estimate of emissions and ambient concentrations 
of air pollutants, including hazardous air pollutants, from the 
incineration of solid or hazardous waste as proposed in the permit 
application or modification; 

(b) the public has had an opportunity to review and 
comment on the permit application or modification; and 

(c) the department has reached a determination that the 
projected emissions and ambient concentrations will constitute a 
negligible risk to the public health, safety, and welfare and to the 
environment;_and 


(d) the department has issued a license pursuant to 75- 
10-221 ora permit pursuant to 75-10-406, whichever is required. 
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(3) The department shall require the application of air 
pollution control equipment, engineering, or other operating 
procedures as necessary to provide reductions of air pollutants, 
including hazardous air pollutants, equivalent to or more stringent 
than those achieved through the best available control technology. 

(4) This section does not relieve an owner or operator of a 
solid or hazardous waste incinerator that is not included under 
subsection (1) from the obligation to obtain any permit otherwise 
required under this chapter or rules implementing this chapter." 


Section 8. Section 75-10-922, MCA, is amended to read: 

"75-10-922. Study, evaluation, and report on proposed 
facility. (1) After receipt of an application, the department shall 
within 90 days notify the applicant in writing that: 

(a) the application is accepted as complete; or 

(b) the application is not complete and list the deficiencies. 
Upon correction of these deficiencies and resubmission by the 
applicant, the department shall within 30 days notify the applicant 
in writing that the application is in compliance and is accepted as 
complete. 

(2) Upon receipt of an application complying with 75-10- 
913, 75-10-914, and 75-10-916 through 75-10-922, the 
department shall commence an intensive study and evaluation of 
the proposed facility and its effects, considering all applicable 
criteria listed in 75-10-929. The department shall use, to the 
extent it considers applicable, valid and useful existing studies and 
reports submitted by the applicant or compiled by a state or federal 
agency. 

(3) Within 1 year following acceptance of a complete 
application for a facility, the department shall make a report to the 
board that must contain the department’s studies, evaluations, 
recommendations, other pertinent documents resulting from its 
study and evaluation, and an environmental impact statement or 
analysis prepared pursuant to the Montana Environmental Policy 
Act, Title 75, chapter 1, if applicable. 

4) The department shall notify each county within 15 
miles of the proposed megalandfill at least 60 days prior to making 
the report to the board required pursuant to subsection (3), 
provided that a referendum must be held pursuant to [section 2]. 
Upon _ receiving notification from the department, each county 


election official shall schedule an election to be held within 90 


days. If a second referendum is required pursuant to [section 


2(5)|, the department shall provide each county within 15 miles of 


the proposed facility with adequate notice to allow time to provide 
notice and prepare for a second election."" 


Renumber: subsequent sections 


Amendment adopted unanimously. 


Senator Weeding moved that SB 339 do pass. Motion carried as follows: 


Yeas: 


Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Devlin, 


Doherty, Eck, Forrester, Franklin, Halligan, Hockett, Jacobson, Jergeson, 
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Kennedy, Klampe, Koehnke, Lynch, Pipinich, Rea, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 30 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Fritz, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Keating, McClernan, Mesaros, Swift, 
Swysgood, Toews, Tveit. 

Total 19 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 51 - Senator Bianchi moved that SB 51 do pass. Motion carried as 
follows: 


Yeas: Bianchi, Bruski-Maus, Burnett, Christiaens, Devlin, Doherty, 
Forrester, Franklin, Fritz, Gage, Halligan, Harp, Hockett, Jacobson, 
Jergeson, Keating, Lynch, McClernan, Mesaros, Pipinich, Rye, Stang, 
Swysgood, Toews, Towe, Tveit, Vaughn, Weldon, Wilson, Mr. President. 
Total 30 


Nays: Aklestad, Bartlett, Beck, Blaylock, Brown, Crippen, Eck, Grosfield, 
Hager, Harding, Hertel, Kennedy, Klampe, Koehnke, Waterman, Weeding, 
Yellowtail. 

Total 17 


Absent or-not voting: Rea, Swift. 
Total 2 


Excused: None. 
Total O 


SB 284 - Senator Weldon moved that SB 284 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Burnett, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Halligan, Jacobson, Jergeson, Kennedy, Klampe, 
Lynch, Pipinich, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 24 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Hockett, Keating, Koehnke, 
Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit. 

Total 23 


Absent or not voting: McClernan, Weeding. 
Total 2 


Excused: None. 
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Total O 


SB 387 - Senator Bianchi moved that SB 387 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, Mesaros, Pipinich, Rea, Stang, Swift, 
Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 35 


Nays: Beck, Blaylock, Bruski-Maus, Bumett, Christiaens, Crippen, 
Grosfield, Harp, Klampe, Rye, Swysgood, Tveit. 
Total 12 


Absent or not voting: Devlin, McClernan. 
Total 2 


Excused: None. 
Total O 


SJR 26 - Senator Pipinich moved that SJR 26 do pass. Motion carried 
unanimously. 


SB 310 - Senator Rye moved that SB 310 be placed below SB 336 on the 
second reading board. Motion carried unanimously. 


SB 329 - Senator Towe moved that SB 329 be placed below SB 342 on the 
second reading board. Motion carried unanimously. 


SB 336 - Senator Yellowtail moved that SB 336 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Hertel, Jacobson, Jergeson, Klampe, Lynch, McClernan, Pipinich, Rea, 
Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 32 


Nays: Aklestad, Burnett, Devlin, Gage, Hager, Harding, Hockett, Keating, 
Kennedy, Koehnke, Mesaros, Rye, Stang, Swift, Swysgood, Tveit. 
Total 16 


Absent or not voting: Harp. 
Total 1 


Excused: None. 
Total O 
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SB 310 - Senator Rea moved that SB 310 be amended as follows: 


1. Page 17, line 7. 

Page 18, lines 4, 9, and 10. 
Page 19, line 10. 

Page 20, lines 2, 9, and 17. 
Page 21, line 12. 

Page 26, line 7. 

Strike: "1995" 

Insert: "1996" 


2. Page 17, line 10. 
Strike: "and" 

Following: "April" 
Insert: "and October" 
Following: "1995," 
Insert: "and April 1996," 


3. Page 17, line 15. 
Strike: "and" 

Following: "April" 
Insert: "and October" 
Following: "1995," 
Insert: "and April 1996," 


Amendment adopted unanimously. 
Senator Rea moved that SB 310 do pass. Motion carried unanimously. 


SB 342 - Senator Wilson moved that SB 342 do pass. Motion carried with 
Senators Aklestad, Burnett, Gage, and Swysgood voting nay. 


SB 329 - Senator Klampe moved that SB 329 do pass. Motion carried with 
Senators Beck and Burnett voting nay. 


SB 344 - Senator Waterman moved that SB 344 do pass. Motion carried 
unanimously. 


SB 347 - Senator Kennedy moved that SB 347 be amended as follows: 


1. Page 17, line 23 and line 24. 
Following: "insurer" on line 23 
Strike: "subject" through "[section 7 6]" on line 24 


2. Page 20, line 4. 
Following: "hospitals," 
Strike: "pharmacies," 


Amendment failed as follows: 
Yeas: Bartlett, Doherty, Eck, Franklin, Halligan, Hockett, Jacobson, 


Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Vaughn, 
Yellowtail. 
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Total 16 


Nays: Aklestad, Beck, Bianchi, Blaylock, Brown, Burnett, Christiaens, 
Crippen, Devlin, Forrester, Fritz, Gage, Grosfield, Hager, Harding, Harp, 
Hertel, Keating, Koehnke, Mesaros, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 32 


Absent or not voting: Bruski-Maus. 
Total 1 


Excused: None. 
Total O 


Senator Towe moved that SB 347 be amended as follows: 


1. Page 21, line 4 through line 6. 

Following: "ORGANIZATIONS" on line 4 

Strike: "IN" on line 4 through "SERVICES" on line 6 
Insert: "which are certified by the department" 


Amendment failed as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Franklin, Fritz, 
Halligan, Jacobson, Jergeson, Kennedy, Lynch, Pipinich, Rea, Towe, 
Vaughn, Waterman, Weldon, Yellowtail, Mr. President. 

Total 20 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Eck, 
Forrester, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Keating, 
Klampe, Koehnke, McClernan, Mesaros, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Weeding, Wilson. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Towe moved that SB 347 be amended a follows: 


1. Page 15, line 5. 
Following: "initial" 
Strike: "visit" 
Insert: "three visits" 





Amendment failed as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Doherty, Eck, Franklin, 
Halligan, Jacobson, Jergeson, Kennedy, Lynch, McClernan, Pipinich, Towe, 
Vaughn, Waterman, Weldon, Yellowtail, Mr. President. 

Total 20 
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Nays: Aklestad, Beck, Brown, Burnett, Christiaens, Crippen, Devlin, 
Forrester, Fritz, Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, 
Keating, Klampe, Koehnke, Mesaros, Rea, Rye, Stang, Swift, Swysgood, 
Toews, Tveit, Weeding, Wilson. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Harp moved that SB 347 do pass. Motion carried unanimously. 

Majority Leader Jergeson moved the committee rise, report progress, and 

beg leave to sit again. Motion carried unanimously. Committee arose. 

Senate resumed. President Van Valkenburg presiding. Chairman Halligan 

moved that the committee report be adopted. Report adopted unanimously. 
MOTIONS 


Majority Leader Jergeson moved that the Senate recess until 1:20 p.m. 
Motion carried unanimously. 


Senate recessed at 12:04 p.m. 
Senate reconvened at 1:26 p.m. All members present. Quorum present. 


Majority Leader Jergeson moved that the Senate recess until 1:40 p.m. 
Motion carried unanimously. 


Senate recessed at 1:28 p.m. 
Senate reconvened at 1:46 p.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Halligan in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 330 - Senator Brown moved that SB 330 be amended as follows: 


1. Page 5, line 15. 
Following: "REPORT" 
Insert: "and any supporting evidence included in the report" 


2. Page 9, line 23. 
Strike: "Investigative authority of" 
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Insert: "Access to materials --" 


3. Page 9, line 24. 
Strike: "(1)" 


4. Page 10, lines 12 through 23. 
Strike: subsection (2) in its entirety 


Amendment adopted unanimously. 
Senator Brown moved that SB 330 do pass. Motion carried unanimously. 


SB 349 - Senator Christiaens moved that SB 349 do pass. Motion carried 
unanimously. | 


SB 351 - Senator Weldon moved that SB 351 do pass. Motion carried 
unanimously. 


SB 360 - Senator Aklestad moved that SB 360 be amended as follows: 


1, Title; tine’7: 

Following: "YEAR" 

Insert: "AND A MINIMUM WAGE OF NOT LESS THAN $400 A MONTH; 
AMENDING SECTION 39-71-123, MCA; AND PROVIDING AN 
EFFECTIVE DATE" : 


2. Page 1, following line 15. 
Insert: "Section 2. Section 39-71-123, MCA, is amended to read: 

"39-71-123. Wages defined. (1) "Wages" means the gross 
remuneration paid in money, or in a substitute for money, for 
services rendered by an employee. Wages include but are not 
limited to: 

(a) commissions, bonuses, and remuneration at the 
regular hourly rate for overtime work, holidays, vacations, and 
sickness periods; 

(b) board, lodging, rent, or housing if it constitutes a part 
of the employee’s remuneration and is based on its actual value; 
and 

(c) payments made to an employee on any basis other 
than time worked, including but not limited to piecework, an 
incentive plan, or profit-sharing arrangement. 

(2) Wages do not include: 

(a) employee expense reimbursements or allowances for 
meals, lodging, travel, subsistence, and other expenses, as set forth 
in department rules; 

(b) special rewards for individual invention or discovery; 

(c) tips and other gratuities received by the employee in 
excess of those documented to the employer for tax purposes; 

(d) contributions made by the employer to a group 
insurance or pension plan; or 

(e) vacation or sick leave benefits accrued but not paid. 


FORTY-FOURTH LEGISLATIVE DAY b20 
February 23, 1993 


(3) For compensation benefit purposes, the average actual 
earnings for the four pay periods immediately preceding the injury 
are the employee's wages, except if: 

(a) the term of employment for the same employer is less 
than four pay periods, in which case the employee's wages are the 
hourly rate times the number of hours in a week for which the 
employee was hired to work; or 

(b) for good cause shown by the claimant, the use of the 
four pay periods does not accurately reflect the claimant's 
employment history with the employer, in which case the insurer 
may use additional pay periods. 

(4) (a) For the purpose of calculating compensation 
benefits for an employee working concurrent employments, the 
average actual wages must be calculated as provided in subsection 
(3). | 

(b) The compensation benefits for a covered volunteer 
must be based on the average actual wages in his regular 
employment, except self-employment as a sole proprietor or partner 
who elected not to be covered, from which he is disabled by the 
injury incurred. 

(c) The compensation benefits for an employee working at 
two or more concurrent remunerated employments must be based 
on the aggregate of average actual wages of all employments, 
except self-employment as a sole proprietor or partner who elected 
not to be covered, from which the employee is disabled by the 
injury incurred. 

(5) Fe For a volunteer firefighter covered pursuant to 39- 
71-118, the compensation benefits must be based on subsection 
(4)(b). andthe The payroll, for premium purposes, fer-a-vehinteer 

irefi must be based upon 
a wage of not less than $909 $400 a month and not more than 1% 
times the average weekly wage as defined in this chapter. In 
addition, the premium is payable at the rate of $1 for each 


volunteer firefighter for each fire run made in the current fiscal 


ear. 
Renumber: subsequent section 





3. Page 1, following line 19. 
Insert: "NEW SECTION. Section 4. Effective date. {This act] is effective 
July 1, 1993." 


Amendment adopted unanimously. 

Senator Aklestad moved that SB 360 do pass. Motion failed as follows: 
Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Hager, Harding, Hertel, Jergeson, Keating, Koehnke, Stang, Swift, Tveit, 
Wilson. 


Total 18 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Harp, Hockett, Jacobson, Kennedy, Klampe, 
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Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Swysgood, Toews, Towe, 
Vaughn, Waterman, Weldon, Yellowtail, Mr. President. 
Total 29 


Absent or not voting: Grosfield, Weeding. 
Total 2 


Excused: None. 
Total O 


Senator Lynch moved that SB 360 be indefinitely postponed. Motion carried 
as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Harp, Hockett, 
Jacobson, Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swysgood, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Brown, Burnett, Devlin, Gage, Hager, Harding, Hertel, 
Jergeson, Keating, Koehnke, Swift, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Halligan relinquished the Chair to Senator Doherty. 
SB 202 - Senator Harding moved that SB 202 be amended as follows: 


1. Title, line 9. 

Following: "s" 

Insert: "REDEFINING ABORTION AND INFORMED CONSENT IN THE 
MONTANA ABORTION CONTROL ACT;" 


2. Title, line 10. 
Following: "PROVIDED" 
Insert: "SPECIFIC INFORMATION AND" 


3. Title, line 14. 

Following: ";" 

Insert: "PROVIDING CIVIL REMEDIES FOR AN ABORTION PERFORMED 
WITHOUT INFORMED AND VOLUNTARY CONSENT;" 

Following: "50-20-104," 

Strike: remainder of line 14 


Insert: ", 


4. Title, line 15. 


Following: "5 
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Insert: "AND 50-20-112," 


5. Page 1, line 16. 
Insert: "STATEMENT OF INTENT 
A statement of intent is required for this bill because 

[section 4] authorizes the department of health and environmental 
sciences to adopt rules relating to gestational periods. It is the 
intent of the legislature that the periods adopted by the department 
be 2-week periods initially and progress to 4-week periods, as 
adopted by the Ohio department of human services." 


6. Page 2, lines 4 through 6. 

Following: "fetus" on line 4 

Strike: remainder of line 4 through "BIRTH" on line 6 

Insert: "intentional use or prescription of any instrument, medicine, drug, 
or other substance or device to terminate the pregnancy of a 
woman known to be pregnant, other than to increase the 
probability of a live birth, to preserve the life or health of the child 
after a live birth, or to remove a dead fetus" 


7. Page 3, lines 1 through 13. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


8. Page 4, line 3. 

Following: line 2 

Insert: "(6) "Viability" means the ability of a fetus to live outside the womb 
by natural or artificial life-support systems." 

Renumber: subsequent subsection 


9. Page 4, line 21 through page 5, line 6. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 


10. Page 5, line 9. 
Strike: "(5)" 
Insert: "(3)" 


11. Page 5, line 12. 


Strike: "(6) AND (7)" 
Insert: "(4) and (5)" 


12. Page 6, lines 16 through 20. 
Strike: lines 16 through 20 in their entirety 


13. Page 7, line 3. 

Following: line 2 

Insert: "(6) If the woman chooses to review the printed material, the 
physician or the physician’s agent shall furnish it to the woman." 

Renumber: subsequent subsections 


14. Page 7, line 7. 
Strike: "(6) AND (7)" 
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Insert: "(4) and (5)" 


15. Page 7, line 10. 
Strike: "(7)(A)" 
Insert: "(5)(a)" 


16. Page 7, line 14. 
Strike: "(8)" 
Insert: "(7)" 


17. Page 7, line 15. 

Following: line 14 

Insert: "(9) The information required by subsections (4) and (5) may be 
provided to a woman by the referring physician and in that case 
the physician who is to perform the abortion may rely on the 
certification of the referring physician that the information has 
been provided as required by subsection (3). A referring physician 
who does not certify that the information was provided is not liable 
for a violation of 50-20-112, [sections 4 en 6], or this section." 

Renumber: subsequent subsections 


18. Page 9, line 11. 
Following: line 10 
Insert: "Section 3. Section 50-20-112, MCA, is amended to read: 
"50-20-112. Penalties. (1) A person convicted of deliberate, 
mitigated, or negligent homicide under this chapter is subject to 
the penalties prescribed by 45-5-102 through 45-5-104. 
(2) A person convicted of a felony other than deliberate, 
mitigated, or negligent homicide under this chapter is subject to a 
fine not to exceed $1,000, imprisonment in the state prison for a 
term not to exceed 5 years, or both. 
(3) A person convicted of a misdemeanor under this 
chapter is subject to a fine not to exceed $500, imprisonment in 
the county jail for a term not to exceed 6 months, or both. 


(4) A penalty may not be assessed against a woman upon 
whom the abortion is performed or attempted to be performed. 

(5) If the department has not made _ printed material 
available when the physician, the referring physician, or the agent 
of either is required to inform a woman of the right to review it, a 
criminal or civil penalty may not be imposed for failure to comply 
with 50-20-106(5)(a) or (7) requiring written certification that a 
woman has been given an opportunity to review the information."" 


19. Page 9, line 11. 
Strike: "(1)" 


20. Page Q, line 12. 
Strike: "180" 
Insert: "60" 


21. Page 9, lines 13 and 14. 
Following: "shall" on line 13 
Strike: remainder of line 13 through "," on line 14 


FORTY-FOURTH LEGISLATIVE DAY 729 
February 23, 1993 


22. Page 9, line 17. 
Strike: "(A)" 
Insert: "(1)" 


23. Page Of line!22; 
Strike: "(I)" 
Insert: "(a)" 


24. Page 9, line 23. 
Strike: line 23 


25. Page 9, line 24. 
Strike: "(II)" 
Insert: "(b)" 


26. Page 10, line 1. 
Strike: "and" 


27. Page 10, lines 2 through 7. 
Strike: subsection (b) in its entirety 
Insert: "(c) a statement that medical assistance benefits may be available 
for prenatal care, childbirth, and neonatal care; 
(d) a statement that the father may be held legally 
responsible to assist in the support of the woman’s child 
even if the father has offered to pay for the abortion; and" 


28. Page 10, line 8. 
Strike: "(C)" 
Insert: "(2)" 


29. Page 10, line 16. 

Strike: "FETUS" 

Insert: "unborn child at gestational increments and that is adopted by the 
department by rule, including any color pictures or drawings 
representing the development of unborn children at gestational 
increments containing the dimensions of the fetus that are realistic 
and appropriate for the stage of pregnancy depicted" 


30. Page 10, line 18. 
Strike: "FETUS" 
Insert: "unborn child" 


31. Page 10, line 20. 
Strike: "(I)" 
Insert: "(a)" 


32. Page 10, line 22. 
Strike: "(II)" 
Insert: "(b)" 


33. Page 10, line 23. 
Strike: "FETUS’S" 
Insert: "unborn child’s" 
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34. Page 10, line 24. 


Strike: "(III)" 
Insert: "(c)" 
sonPace«ht} line: 1: 
Strike: "(IV)" 
Insert: "(d)" 


Following: "detrimental" 
Insert: "detrimental" 


86. Page 1 Iyiline’s. 
Strike: "(V)" 
Insert: "(e)" 


37. Page 11, lines 5 through 10. 
Strike: subsection (2) in its entirety 


38. Page 14, line 4. 
Following: line 3 


Insert: "NEW SECTION. Section 5. Anonymity of woman. (1) If a woman 


upon whom an abortion has been performed or attempted does not 
consent to be publicly named in a civil or criminal action brought 
for violation of 50-20-104, 50-20-106, 50-20-112, or [sections 4 
through 6], the court shall rule, upon motion by either party, 
whether the identity of the woman must be preserved from public 
disclosure. 

(2) If the court rules that the woman’s anonymity should 
be preserved, the court shall issue the order to the parties, 
witnesses, and attorneys; order the court records to be sealed; and 
exclude persons from the court room to the extent necessary to 
protect the woman’s identity from public disclosure. 

(3) The court order must be accompanied by a written 
statement explaining: 

(a) why the name of the woman should not be publicly 
disclosed; 

(b) why the order is essential in protecting the woman’s 
anonymity; 

(c) how the order is narrowly tailored to protect the 
woman’s anonymity; and 

(d) why a reasonable, less restrictive alternative does not 
exist. 

(4) If a woman upon whom an abortion has been 
performed or attempted does not give written consent, any person, 
other than a public official, who brings an action under [section 6] 
shall do so under a pseudonym. 

(5) This section may not be construed to conceal from the 
defendant the identity of a plaintiff or of the witnesses. 


NEW SECTION. Section 6. Performance of abortion 
without informed consent -- civil damages. (1) A woman upon 
whom an abortion has been performed in violation of 50-20-104, 
50-20-106, 50-20-112, or [sections 4 through 6] may file a civil 
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action for $10,000 in punitive damages and the actual damages 
against the person who performed the abortion. 

(2) Awoman upon whom an abortion has been attempted 
in violation of 50-20-104, 50-20-1006, 50-20-112, or [sections 4 
through 6] may file a civil action for $5,000 in punitive damages 
and the actual damages against the person who attempted to 
perform the abortion. 

(3) The court shall grant reasonable attorney fees to: 

(a) a plaintiff obtaining a judgment under subsection (1) 
or (2); or 

(b) the defendant if the plaintiff does not obtain a 
judgment and if the court finds that the plaintiffs civil action was 
frivolous or brought in bad faith. 

(4) An intentional violation of 50-20-104, 50-20-106, 50- 
20-112, or [sections 4 through 6] is admissible in a civil action as 
prima facie evidence of a failure to obtain informed and voluntary 
consent." 

Renumber: subsequent sections 


39. Page 14, line 5. 


Strike: "[SECTION 3] IS" 
Insert: "[Sections 4 through 6] are" 


40. Page 14, line 8. 


Strike: "[SECTION 3]" 
Insert: "[sections 4 through 6]" 


Amendment failed as follows: 


Yeas: Aklestad, Beck, Brown, Bruski-Maus, Burnett, Crippen, Devlin, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Keating, Kennedy, Koehnke, Lynch, 
Mesaros, Rye, Swift, Swysgood, Toews, Tveit. 

Total 23 


Nays: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Forrester, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Klampe, McClernan, 
Pipinich, Rea, Stang, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 26 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Doherty relinquished the Chair to Senator Halligan. 
Senator Harding moved that SB 202 do pass. Motion carried as follows: 
Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Christiaens, 


Crippen, Devlin, Doherty, Forrester, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jergeson, Keating, Kennedy, Klampe, 
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Koehnke, Lynch, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Waterman, Weeding, Yellowtail. 
Total 37 


Nays: Bianchi, Blaylock, Eck, Franklin, Fritz, Jacobson, McClernan, 
Pipinich, Vaughn, Weldon, Wilson, Mr. President. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 371 - Senator Rye moved that SB 371 do pass. Motion carried with 
Senator Doherty voting nay. 


SB 377 - Senator Bartlett moved that SB 377 do pass. Motion carried as 
follows: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Halligan, Harp, Jacobson, Jergeson, Kennedy, 
Klampe, Lynch, McClernan, Pipinich, Rye, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Harding, Hertel, Hockett, Keating, Koehnke, Mesaros, Rea, Stang, 
Swift, Swysgood, Toews, Tveit. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 381 - Senator Forrester moved that SB 381 do pass. Motion carried 
unanimously. 


SB 392 - Senator Waterman moved that SB 392 do pass. Motion carried 
unanimously. 


SB 405 - Senator Keating moved that SB 405 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Brown, Bruski-Maus, Burnett, Christiaens, Crippen, Devlin, 
Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Harding, Harp, 
Hertel, Hockett, Jergeson, Keating, Klampe, Koehnke, McClernan, Mesaros, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe. 

Total 31 
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Nays: Bartlett, Beck, Bianchi, Blaylock, Doherty, Halligan, Jacobson, 
Kennedy, Pipinich, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 15 


Absent or not voting: Lynch, Tveit, Weeding. 
Total 3 


Excused: None. 
Total O 


SB 394 - Senator Harp moved that SB 394 do pass. Motion carried as 
follows: 


Yeas: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Forrester, Gage, 
Grosfield, Hager, Harding, Harp, Hertel, Kennedy, Klampe, Koehnke, 
Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, Weeding. 

Total 25 


Nays: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Franklin, Fritz, Halligan, Hockett, Jacobson, Jergeson, Keating, Lynch, 
McClernan, Pipinich, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 24 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 418 - Senator Doherty moved that SB 418 do pass. Motion carried 
unanimously. 


SB 425 - Senator Brown moved that SB 425 do pass. Motion carried 
unanimously. 


SB 393 - Senator Fritz moved that SB 393 be amended as follows: 


1. Title. 

Following: "ADOPTING THE" 

Insert: "MODEL" 

Following: "SCHOOL" 

Strike: the remainder of the title in its entirety 

Insert: "INTEGRATED PEST AND PESTICIDE MANAGEMENT SAFETY 
PROGRAM ACT." 


2. Page 1. 
Strike: Statement of intent in its entirety 


3. Page 1. 
Following: the enacting clause 
Strike: sections 1 through 5 in their entirety 
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Insert: "NEW SECTION. Section 1. Short title. [Sections 1 through 5] may 
be cited as the "Model School Integrated Pest and Pesticide 
Management Safety Program Act". 


NEW SECTION. Section 2. Statement of policy. The 
legislature finds and declares that: 

(1) the exposure of children to pesticides applied in and 
around schools can pose a potentially acute or chronic toxicological 
hazard to their health; 

(2) infants and children can be especially vulnerable to 
pesticides, especially if pesticides are not properly applied or used; 

(3) schools need to adopt pest management programs that 
minimize exposure of school children to pesticides and provide for 
alternative pest control methods; and 

(4) the department shall prepare and distribute to each 
Montana school district a model integrated pest and pesticide 
management safety program that satisfies the provisions of this 
section. 


NEW SECTION. Section 3. Definitions. As used in 
[sections 1 through 5], the following definitions apply: 

(1) "Department" means the department of agriculture as 
provided for in 2-15-3001. 

(2) "Director" means the director of agriculture as provided 
for in 2-15-3001. 

(3) "School district" means a school district established 
according to Title 20, chapter 6. 


NEW SECTION. Section 4. Model school integrated pest 
and pesticide management safety program. (1) The department 
shall develop a model school integrated pest and _ pesticide 
management safety program and distribute the program to school 
districts by July 1, 1994. The model program must provide 
guidance and recommendations to school districts on management 
of pests and pesticides and on alternatives within schools and on 
schoolgrounds. 

(2) The model program guidelines and recommendations 
must include information on pests, alternative and pesticide 
control methods and their integration, environmental concerns, 
and protection of public health. Special information and 
recommendations for protecting school children from exposure to 
pesticides and the acute or chronic potential adverse health effects 
of pesticides must be emphasized. The department may 
periodically revise the model program guidelines, policies, and 
recommendations as new integrated pest, pesticide, or alternative 
management techniques and methods are developed and as new 
information on protecting school children from pesticides is 
developed. 

(3) The director may consult and obtain advice from pest 
and pesticide specialists, school personnel, and the public on any 
aspect of the model school integrated pest and _ pesticide 
management safety program. 
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NEW SECTION. Section 5. Policymaking authority. The 
department may adopt policies and guidelines to implement 
[sections 1 through 4]." 


Amendment adopted unanimously. 

Senator Fritz moved that SB 393 do pass. Motion carried unanimously. 
Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 


Valkenburg presiding. Chairman Halligan moved that the committee report 
be adopted. Report adopted unanimously. 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 176, 
HB 228, 
HB 274, 
HB 319, 
HB 320, 
HB 338, 
HB 341, 
HB 380, 
HB 381, 
HB 382, 
HB 395, 


HB 550, 
HB 551, 
HB 555, 
HB 559, 
HB 561, 
HB 573, 
HB 576, 
HB 593, 
HB 594, 
HB 617, 
HB 621, 
HB 648, 
HJR 13, 
HJR 16, 
HJR 17, 


introduced by Grinde 
introduced by Toole 
introduced by Brown 
introduced by Kadas 
introduced by Kadas 
introduced by Ream 
introduced by Harper 
introduced by Ewer 
introduced by Ryan 
introduced by Foster 
introduced by Foster 
introduced by Toole 
introduced by Larson 
introduced by Brandewie 
introduced by Barnett 
introduced by Tash 
introduced by DeBruycker 
introduced by Tuss 
introduced by Bergman 
introduced by Cobb 
introduced by Pavlovich 
introduced by Anderson 
introduced by Brown 
introduced by Kadas 
introduced by Endy 
introduced by Schye 
introduced by Larson 
introduced by Grady 
introduced by Elliott 
introduced by Anderson 
introduced by Barnhart 
introduced by Quilici 
introduced by Smith 


SB 131 - SB 131, introduced by Senator Waterman, requiring adoption by 
an affirmative roll call vote of two-thirds of all members of the Legislature, 
was on February 22, 1993, read three several times and concurred in, and 
is returned to the Senate with the following vote: 
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YEAS - 67 
NAYS - 30 


MESSAGES FROM THE GOVERNOR 


President Van Valkenburg read the following proclamation from the 
Governor: 


February 22, 1993 


Today, we mark the passing of one of Montana’s finest public servants, 
Senator Dennis Nathe of Redstone. 


In his time on this earth Senator Nathe, born December 12, 1938 in 
Scobey, Montana, attended college in Kansas and Nebraska, was a farmer 
and rancher, and Sheridan County Conservation District Supervisor for 
nine years. He was also Vice-Chairman for the Montana Rangeland 
Improvement Committee, State Chairman for the Society for Range 
Management, member of the OWRC Rangeland Improvement Committee, 
WICHE Commissioner, and Conservation Farmer of-the Year in 1981. 
Dennis Nathe served in the U.S. Army, the Montana House of 
Representatives from 1977 through 1979, and again from 1985 through 
1987. Senator Nathe has served in the State Senate since 1989. During 
that time he also served as Chairman and Vice-Chairman of the 
Environmental Quality Council. Senator Dennis Nathe -- a good and decent 
man, a beloved husband and father, a statesman, and a friend. 


Today I order the flags of Montana and the United States of America to be 
flown at half-mast, in honor of Senator Dennis Nathe, until sundown on 
February 24, 1993. 


MARC RACICOT 
Governor 


MOTIONS 


HB 245 - Senator Weldon moved that HB 245 be taken from the Committee 
on Business and Industry and rereferred to the Committee on Judiciary. 
Motion carried unanimously. 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 8:00 a.m., 
Wednesday, February 24, 1993. Motion carried unanimously. 


Senate adjourned at 4:54 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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Helena, Montana Senate Chambers 
February 24, 1993 State Capitol 


Senate convened at 8:00 a.m. President Van Valkenburg presiding. 
Invocation by Reverend George Harper. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Devlin, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 2/24/93 
Correctly engrossed: SB 202, SB 330, SB 339, SB 371, SB 377, SB 381, SB 
392, SB 393, SB 394, SB 405, SB 418, SB 425. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 51 passed by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Bruski-Maus, Burnett, Christiaens, Doherty, 
Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harp, Hockett, 
Jacobson, Jergeson, Keating, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swysgood, Toews, Towe, Tveit, Vaughn, Weldon, Wilson, Mr. 
President. 
Total 34 


Nays: Bartlett, Blaylock, Brown, Crippen, Eck, Harding, Hertel, Kennedy, 
Klampe, Koehnke, Swift, Waterman, Weeding, Yellowtail. 
Total 14 | 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 202 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Devlin, Doherty, Forrester, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Yellowtail. 

Total 38 


Nays: Bianchi, Blaylock, Eck, Franklin, Fritz, Jacobson, McClernan, 
Pipinich, Weldon, Wilson, Mr. President. 
Total 11 


Paired: Devlin, Aye; Jacobson, No. 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 284 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Burnett, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Halligan, Hockett, Jacobson, 
Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, Rye, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 30 


Nays: Aklestad, Beck, Brown, Crippen, Devlin, Gage, Grosfield, Hager, 
Harding, Harp, Hertel, Keating, Koehnke, Mesaros, Stang, Swift, Swysgood, 
Toews, Tveit. 

Total 19 


Paired: Wilson, Aye; Devlin, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 310 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total’ 1 


SB 329 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Hager, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, 
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Swift, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 42 


Nays: Beck, Grosfield, Mesaros, Swysgood, Toews, Tveit. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 330 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Fritz. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 336 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Hager, 
Halligan, Harding, Hertel, Jacobson, Jergeson, Klampe, Lynch, McClernan, 
Pipinich, Rea, Toews, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Burnett, Gage, Harp, Hockett, Keating, Kennedy, 
Koehnke, Mesaros, Rye, Stang, Swift, Swysgood, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 
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SB 338 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Christiaens, Doherty, Eck, Franklin, Fritz, 
Hager, Halligan, Jacobson, Jergeson, Klampe, Koehnke, Lynch, Pipinich, 
Rea, Stang, Towe, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 25 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Bumett, Crippen, Devlin, 
Forrester, Gage, Grosfield, Harding, Harp, Hertel, Hockett, Keating, 
Kennedy, McClernan, Mesaros, Rye, Swift, Swysgood, Toews, Tveit, 
Waterman. 

Total 24 


Paired: Wilson, Aye; Devlin, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 339 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Burnett, Christiaens, Devlin, Doherty, 
Eck, Forrester, Franklin, Hager, Halligan, Hockett, Jacobson, Jergeson, 
Kennedy, Klampe, Koehnke, Lynch, Pipinich, Rea, Rye, Stang, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 31 


Nays: Aklestad, Beck, Brown, Bruski-Maus, Crippen, Fritz, Gage, Grosfield, 
Harding, Harp, Hertel, Keating, McClernan, Mesaros, Swift, Swysgood, 
Toews, Tveit. 

Total 18 


Paired: Devlin, Aye; Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 342 passed by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 41 
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Nays: Aklestad, Burnett, Grosfield, Swift, Swysgood, Toews, Tveit. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 344 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 347 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 349 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
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Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 351 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 371 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail. ~ 

Total 46 


Nays: Doherty, Mr. President. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 
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SB 377 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Fritz, Halligan, Harp, Jacobson, Jergeson, Kennedy, 
Klampe, Lynch, McClernan, Pipinich, Rye, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Gage, Grosfield, 
Hager, Harding, Hertel, Hockett, Keating, Koehnke, Mesaros, Rea, Stang, 
Swift, Swysgood, Toews, Tveit. 

Total 21 


Paired: Wilson, Aye; Devlin, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 381 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 387 passed by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Doherty, 
Eck, Forrester, Franklin, Fritz, Gage, Hager, Halligan, Harding, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Stang, Swift, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Beck, Burnett, Christiaens, Crippen, Grosfield, Harp, Klampe, Rye, 
Swysgood, Tveit. 
Total 10 
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Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 392 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 393 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 394 passed by the following vote: 


Yeas: Aklestad, Beck, Brown, Burnett, Crippen, Devlin, Eck, Forrester, 
Gage, Grosfield, Hager, Harding, Harp, Hertel, Hockett, Kennedy, Klampe, 
Koehnke, Mesaros, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Weeding. 
Total 27 
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Nays: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, 
Franklin, Fritz, Halligan, Jacobson, Jergeson, Keating, Lynch, McClernan, 
Pipinich, Towe, Vaughn, Waterman, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 22 


Paired: Devlin, Aye; Wilson, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 405 failed by the following vote: 


Yeas: Aklestad, Beck, Brown, Burnett, Crippen, Fritz, Gage, Grosfield, 
Hager, Harding, Harp, Hertel, Keating, Koehnke, Mesaros, Rye, Swift, 
Swysgood, Toews, Tveit. 

Total 20 


Nays: Bartlett, Bianchi, Blaylock, Bruski-Maus, Christiaens, Doherty, Eck, 
Forrester, Franklin, Halligan, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Lynch, McClernan, Pipinich, Rea, Stang, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 418 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 
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SB 425 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SJR 26 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 47 


Nays: Klampe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


ANNOUNCEMENTS 


Majority Leader Jergeson moved that the Senate adjourn until 5:00 p.m., 
Monday, February 24, 1993. Motion carried unanimously. 


Senate adjourned at 8:23 a.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 1, 1993 State Capitol 


Senate convened at 5:00 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Beck, Devlin, Hager, and 
Harp, excused. Quorum present. 


COMMUNICATIONS AND PETITIONS 
March 1, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear President Van Valkenburg: 

This is to inform you that the Appointing Board, comprised of the county 
commissioners of Daniels, Roosevelt, and Sheridan Counties, met today 
and appointed John Brenden of Scobey, Montana, to fill the vacancy in 
Senate District 10. 


Sincerely, 


MIKE COONEY 
Secretary of State 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 3/1/93 


Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Wednesday, February 24, 1993: 


TITLE NAME 
Committee Secretary: 

Labor and Employment Relations Patricia Brooke 
Pages: Azarina Cook 


Josh Hegstad 
Jennifer Idstrom 
Molly Morris 
Marc Prichard 
Megan Rafftery 
Tanya Reno 
Brady Steel 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Thursday, February 18, 1993: 
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TITLE NAME 
Committee Secretary: 
Labor and Employment Relations Kelsey Chapman 
Committee Aide Fran Mares 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, March 1, 1993: 


TITLE NAME 

Bills Coordinator Mike Menahan 

Pages: Emanuel Elhardt 
Stanley Fast 


Maya Haefer 
Kirsten Rasmussen 
Bryan, Schultz 
Poppy Toeckes 

Levi Wilner 


Report adopted unanimously. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 2/-1.5/293 
HB 104, third reading copy, be amended as follows: 


1. Page 1, line 25 through page 2, line 1. 
Following: "unlawful" 
Strike: remainder of line 25 through "state" on Page 2, line 1 


2. Page 4, following line 21. 

Insert: "(3) Money forfeited under 81-5-109 must be placed in the special 
revenue account created in 81-5-111(2) for use by the department 
for personnel training or enforcement purposes." 


3. Page 5, line 1. 
Strike: "Money," 


4. Page 5, line 2. 
Following: "sale" 
Strike: "so far as the balance of sale proceeds permit" 


5. Page 5, line 4. 
Strike: "MONEY," 





Gj Page.5> line. 

Following: "liens" 

Insert: "to the extent the balance of sale proceeds permit" 
Following: "to" 

Strike: "their" 

Insert: "the lien" 

Following: "priorities" 
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Strike: "," 


7. Page 5, lines 6 and 7. 

Following: "established" on line 6 

Strike: "," 

Following: "otherwise" on line 6 

Strike: remainder of line 6 through "being" on line 7 
Insert: ". A lien must be" 

Following: "and" on line 7 

Strike: "as having" 

Insert: "have" 


8. Page 5, line 9. 
Strike: "money," 


9. Page 5, line 18. 
Following: "ACCOUNT" 
Strike: ". AN AMOUNT UP TO $20,000 EACH YEAR IS" 


Insert: ", are” 


10. Page 5, lines 21 and 22. 
Strike: "FUNDS" on line 21 through "FUND." on line 22 


And, as amended, be concurred in. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 2/13/93 
HB 43, third reading copy, be amended as follows: 


1. Title, line 7. 

Following: ";" 

Insert: "PROVIDING FOR SENIORITY RECOGNITION; AMENDING SECTION 
20-4-208, MCA;" 


2. Page 1, line 12. 

Following: line 11 

Insert: "Section 1. Section 20-4-208, MCA, is amended to read: 

"20-4-208. Transfer from administrative position. (1) A 

tenure teacher serving in an administrative position may be 
assigned to a teaching position with a reduction in salary when the 
economic conditions of the district require a reduction of 
administrative staff. The salary for the new position must be the 
same as the salary that the teacher would have received if the 
teacher had been continuously employed in the new position rather 
than in the administrative position. 


(2) If a board policy or a collective bargaining agreement 
provides seniority rights for teachers, a district that assigns a 
tenure teacher serving in an administrative position to a teaching 
position shall recognize for teacher seniority purposes the tenure 


teacher’s time of service in the administrative position. 
(2)(3) As used in this section, the term: 


(a) "administrative position" means a position that the 
trustees of a district designate as administrative or supervisory in 
nature, not including the position of district superintendent; and 
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(b) "reduction of administrative staff' is limited to 
reductions necessary because of declining enrollment or financial 
exigency. 

(3)(4) When a tenure teacher serving in an administrative 
position is to be transferred under this section, the teacher must 
be notified prior to May 1 by certified letter or by personal 
notification for which a signed receipt must be obtained. The 
notification must include: 

(a) a statement of the reason or reasons for the reduction 
of administrative staff; and 
(b) a printed copy of this section for the teacher's information. 

(4)(5) A tenure teacher who receives notice under 
subsection (8)(4) may request in writing, within 10 days of the 
notice, a hearing before the board of trustees. The board of trustees 
shall set the hearing not less than 10 days or more than 20 days 
from receipt of the request unless both parties agree to an 
extension. If a hearing is requested, the trustees shall: 

(a) conduct the hearing to determine whether the reason 
or reasons for the transfer were in compliance with the provisions 
of subsection (1); and 

(b) resolve at the end of the hearing to uphold the transfer 
or to reject the transfer and return the teacher to the 
administrative position. 

(S)(6) A tenure teacher may appeal a decision under this 
section to the county superintendent as provided in 20-3-210. The 
county superintendent shall conduct a hearing to determine 
whether the reason or reasons for the transfer were in compliance 
with the provisions of subsection (1). 

(6)(7) The teacher or the trustees may appeal the 
determination of the county superintendent to the superintendent 
of public instruction as provided in 20-3-107. 

€A(8) A tenure teacher who is transferred to a teaching 
position under this section must be offered the next comparable 
administrative position for which he is endorsed that becomes 
available in the district."" 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 2/12/93 
HB 93, be concurred in. Report adopted unanimously. 
HB 111, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 2/16/93 
HB 297, be concurred in. Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
February 23, 1993 
The Honorable Fred Van Valkenburg 


President of the Senate 
State Capitol 
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Helena, MT 59620 
Dear Senator Van Valkenburg: 


Please be informed that I have signed SB 12 and SB 99 on February 23, 
1993. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 129, introduced by Wanzenried 
HB 157, introduced by Vogel 

HB 193, introduced by Tuss 

HB 196, introduced by Driscoll 
HB 202, introduced by Kadas 

HB 273, introduced by Dolezal 
HB 309, introduced by Kasten 
HB 335, introduced by Toole 

HB 346, introduced by Benedict 
HB 355, introduced by Harper 
HB 397, introduced by McCulloch 
HB 416, introduced by Strizich 
HB 419, introduced by Grady 

HB 422, introduced by Larson 
HB 425, introduced by Kadas 

HB 431, introduced by Strizich 
HB 432, introduced by Smith 

HB 433, introduced by Ellis 

HB 448, introduced by Orr 

HB 463, introduced by Boharski 
HB 465, introduced by Ryan 

HB 470, introduced by Driscoll 
HB 485, introduced by Grady 

HB 487, introduced by Brandewie 
HB 503, introduced by Ream 

HB 507, introduced by Sayles 

HB 512, introduced by Gilbert 
HB 518, introduced by Whalen 
HB 527, introduced by Brown 

HB 530, introduced by Spring 

HB 532, introduced by Tunby 

HB 534, introduced by Cocchiarella 
HB 535, introduced by Foster 

HB 541, introduced by L. Nelson 
HB 548, introduced by Strizich 
HB 562, introduced by J. Rice 
HB 567, introduced by Foster 


(52 


HB 571, 
HB 572, 
HB 581, 
HB 582, 
HB 595, 
HB 596, 
HB 599, 
HB 606, 
HB 607, 
HB 610, 
HB 613, 
HB 619, 
HB 631, 
HB 633, 
HB 634, 
HB 635, 
HB 637, 
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introduced by Brown 
introduced by Galvin 
introduced by S. Rice 
introduced by Brown 
introduced by Harper 
introduced by Wiseman 
introduced by Grimes 
introduced by Ellis 
introduced by Elliott 
introduced by Whalen 
introduced by Ewer 
introduced by Whalen 
introduced by Wallin 
introduced by Russell 
introduced by Elliott 
introduced by Fagg 
introduced by Ryan 
introduced by Grimes 
introduced by Brown 


introduced by Strizich 
HJR 15, introduced by Bardanouve 
HJR 19, introduced by Boharski 
HJR 20, introduced by Knox 

HJR 21, introduced by Whalen 
HJR 23, introduced by Gervais 


Senate bill concurred in and returned to the Senate: 
SB 161, introduced by Jergeson 
FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


HB 129, introduced by Wanzenried, Driscoll, Harp, Quilici, Ryan, Squires, 
Endy, Forrester, referred to Committee on Finance and Claims 

HB 157, introduced by Vogel, Towe, Clark, J. Johnson, Yellowtail, referred 
to Committee on Judiciary 

HB 176, introduced by Grinde, Driscoll, Harper, Mercer, Forrester, referred 
to Committee on State Administration 

HB 193, introduced by Tuss, Christiaens, referred to Committee on 
Agriculture, Livestock, and Irrigation 

HB 196, introduced by Driscoll (by request of the Department of Revenue), 
referred to Committee on Taxation 

HB 202, introduced by Kadas (by request of the Superintendent of Public 
Instruction), referred to Committee on Education and Cultural Resources 

HB 228, introduced by Toole, Larson, Fagg, referred to Committee on 
Judiciary 

HB 273, introduced by Dolezal, Gage, Christiaens, Ryan, T. Nelson, Tuss, 
Wyatt, R. Johnson, Schye, Driscoll, Franklin, Wallin, Tveit, Wilson, 
Pavlovich, S. Rice, Dowell, Barnhart, McCulloch, Galvin, Wanzenried, 
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McCaffree, Strizich, Doherty, referred to Committee on Business and 
Industry 

HB 274, introduced by D. Brown, Yellowtail, Strizich, Pavlovich, referred to 
Committee on Public Health, Welfare, and Safety 

HB 309, introduced by Kasten, Christiaens, Cobb (by request of the 
Department of Social and Rehabilitation Services), referred to Committee 
on Finance and Claims 

HB 319, introduced by Kadas, referred to Committee on State 
Administration 

HB 320, introduced by Kadas, referred to Committee on State 
Administration 

HB 335, introduced by Toole, Boharski, Kasten, J. Rice, S. Rice, L. Nelson, 
Bohlinger, Yellowtail, Waterman, Peterson (by request of the Department of 
Social and Rehabilitation Services), referred to Committee on Judiciary 
HB 338, introduced by Ream, Forrester, referred to Committee on Fish and 
Game 

HB 341, introduced by Harper, Brandewie, Mercer, Larson, Crippen, Simon, 
Davis, Raney, referred to Committee on Fish and Game 

HB 346, introduced by Benedict, Rye, Jacobson, Zook, Weeding, Grosfield, 
Grimes, Wagner, Orr, Davis, Pavlovich, Quilici, J. Rice, Jergeson, Harp, 
Bird, referred to Committee on Judiciary 

HB 355, introduced by Harper, Weldon, Davis, Ream, Ewer, Russell, 
Squires, Toole, Ryan, Wyatt, Galvin, Gervais, Grady, Eck, Strizich, 
Cocchiarella, Menahan, Whalen, Doherty, Tunby, McCaffree, Pavlovich, 
Pipinich, Dowell, Kadas, Stovall, Mills, Cobb, referred to Committee on 
Business and Industry 

HB 380, introduced by Ewer, Foster, Grimes, Brooke (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Natural Resources 

HB 382, introduced by Foster, Gilbert, Koehnke, Swysgood, Rea, Grimes, 
Gage, Driscoll, referred to Committee on Taxation 

HB 395, introduced by Foster, Grosfield, Bartlett, referred to Committee on 
Natural Resources 

HB 397, introduced by McCulloch, Foster, Clark, Anderson, Wyatt, Ream, 
Grimes, Kadas, Ryan, Brandewie (by request of the Department of Justice), 
referred to Committee on Highways and Transportation 

HB 416, introduced by Strizich, Russell, Cocchiarella, Franklin, Tuss, 
Harper, Bartlett, Raney, Schye, Halligan, D. Brown, Brooke, McCulloch, 
Gervais, Blaylock, Doherty, Elliott, Fagg, Rye, Toole, referred to Committee 
on Judiciary 

HB 419, introduced by Grady, Swanson, Bianchi (by request of the 
Department of Health and Environmental Sciences), referred to Committee 
on Natural Resources 

HB 422, introduced by Larson, Ream, Wanzenried, Harrington, Kadas, 
Menahan, Dowell, McCulloch, Squires, Toole, Raney, Harper, referred to 
Committee on Business and Industry 

HB 425, introduced by Kadas, Bardanouve, Zook, R. Johnson, Peck, T. 
Nelson, Cobb, Pavlovich, Jacobson, Grinde, Jergeson (by request of the 
Legislative Audit Committee and the Legislative Finance Committee), 
referred to Committee on Finance and Claims 

HB 431, introduced by Strizich, Christiaens, Dolezal, Vogel, Ryan, 
Cocchiarella, Doherty, Clark, D. Brown, Dowell, McCulloch, referred to 
Committee on State Administration 
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HB 432, introduced by Smith, Harper, Endy (by request of the Board of 
Outfitters), referred to Committee on Fish and Game 

HB 433, introduced by Ellis, Burnett, Strizich, Yellowtail, Driscoll, Simon, 
Nathe, Stovall, D. Brown, Simpkins, referred to Committee on Business and 
Industry 

HB 448, introduced by Orr, referred to Committee on Natural Resources 
HB 463, introduced by Boharski, Brandewie, B. Brown, Mercer, Larson, 
Harp, referred to Committee on Fish and Game 

HB 465, introduced by Ryan, Franklin, T. Nelson, Barnhart, Squires, 
Wilson, Jacobson, Bruski-Maus, Stang, Cobb, Weldon, Driscoll, Yellowtail, 
Eck, Bird, Rye, Wanzenried, Ewer, Schye, Towe, Boharski (by request of the 
State Auditor), referred to Committee on Business and Industry 

HB 470, introduced by Driscoll, referred to Committee on Labor and 
Employment Relations 

HB 478, introduced by Toole, Brooke, Davis, Squires, Kadas, referred to 
Committee on Highways and Transportation 

HB 479, introduced by Larson, Daily, Tuss, Peck, Bachini, Harper, Kadas, 
Ryan, McCaffree, Pavlovich, Menahan, Harrington, Toole, Squires, Ream, 
D. Brown, referred to Committee on Local Government 

HB 485, introduced by Grady, Weldon, Hibbard, Hayne, Franklin, 
McClernan, Halligan, Davis, Spring, J. Rice, Ream, referred to Committee 
on State Administration 

HB 487, introduced by Brandewie, Harp, Clark, Zook, Driscoll, Mercer, 
Benedict, Schye, Vogel, Bachini, Peck, Quilici, Pavlovich, Larson, 
Wanzenried, Dowell, Simpkins, Stovall, Mills, Gilbert, Molnar, referred to 
Committee on Labor and Employment Relations 

HB 488, introduced by Brandewie, Harp, Wagner, Herron, Bird, Larson, 
Peterson, referred to Committee on Natural Resources 

HB 502, introduced by Barnett, referred to Committee on Judiciary 

HB 503, introduced by Ream, Grosfield, referred to Committee on Natural 
Resources 

HB 506, introduced by Tash, Swysgood, Grinde, Mason, M. Hanson, Fagg, 
Knox, Sayles, D. Brown, Wanzenried, referred to Committee on Judiciary 
HB 507, introduced by Sayles, Van Valkenburg, Clark, Grinde, Stovall, 
Bohlinger, Gilbert, Smith, Squires, Wanzenried, Raney, Rehbein, Ellis, 
Schwinden, Quilici, L. Nelson, Kadas, Harper, Tash, Grimes, Bird, referred 
to Committee on Judiciary 

HB 512, introduced by Gilbert, Harper, referred to Committee on Natural 
Resources 

HB 516, introduced by DeBruycker, Devlin, Koehnke, Beck, Mason, 
Hibbard, Halligan, Rea, referred to Committee on Agriculture, Livestock, 
and Irrigation 

HB 518, introduced by Whalen, J. Rice, Toole, Fagg, referred to Committee 
on State Administration 

HB 527, introduced by D. Brown, referred to Committee on Education and 
Cultural Resources 

HB 530, introduced by Spring, Rose, referred to Committee on Highways 
and Transportation 

HB 532, introduced by Tunby, Bruski-Maus, referred to Committee on 
Natural Resources 

HB 534, introduced by Cocchiarella, referred to Committee on Labor and 
Employment Relations 
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HB 535, introduced by Foster, Koehnke, referred to Committee on 
Agriculture, Livestock, and Irrigation 

HB 536, introduced by Tuss, Whalen, Galvin, Sayles, S. Rice, Stanford, 
Endy, Rehbein, Quilici, Gervais, Franklin, Christiaens, Doherty, Wilson, 
Strizich, referred to Committee on Local Government 

HB 541, introduced by L. Nelson, Nathe, Halligan, referred to Committee 
on Highways and Transportation 

HB 548, introduced by Strizich, Klampe, J. Rice, Wilson, Gabh, Barnhart, 
Brooke, Bohlinger, Eck, Swanson, Dowell, Christiaens, referred to 
Committee on Public Health, Welfare, and Safety 

HB 550, introduced by Bergman, Hayne, Smith, Mills, M. Hanson, Wallin, 
Spring, Hansen, referred to Committee on Local Government 

HB 551, introduced by Cobb, referred to Committee on Public Health, 
Welfare, and Safety 

HB 555, introduced by Pavlovich, referred to Committee on Judiciary 

HB 559, introduced by Anderson (by request of the House Judiciary 
Committee), referred to Committee on Judiciary 

HB 561, introduced by D. Brown, Doherty (by request of the Human Rights 
Commission), referred to Committee on Judiciary 

HB 562, introduced by J. Rice, referred to Committee on Judiciary 

HB 567, introduced by Foster, referred to Committee on Natural Resources 
HB 571, introduced by D. Brown, Pavlovich, Quilici, Lynch, Harrington, 
Daily, McClernan, Jacobson, referred to Committee on Natural Resources 
HB 572, introduced by Galvin (by request of the Department of 
Transportation), referred to Committee on Highways and Transportation 
HB 573, introduced by Kadas, referred to Committee on Judiciary 

HB 576, introduced by Endy, Molnar, Ryan, Stanford, Schwinden, Mason, 
referred to Committee on Fish and Game 

HB 581, introduced by S. Rice, Franklin, Ryan, Tuss, Dolezal, Wyatt, 
Galvin, Strizich, Wilson, Christiaens, Doherty, referred to Committee on 
Business and Industry 

HB 582, introduced by D. Brown, referred to Committee on Judiciary 

HB 593, introduced by Schye (by request of the Department of 
Transportation), referred to Committee on Taxation 

HB 594, introduced by Larson, referred to Committee on Business and 
Industry 

HB 596, introduced by Wiseman, referred to Committee on Business and 
Industry 

HB 599, introduced by Grimes, Gage, Vogel, Pavlovich, Grady, Bruski- 
Maus, Beck, referred to Committee on Natural Resources 

HB 606, introduced by Ellis, referred to Committee on Highways and 
Transportation 

HB 607, introduced by Elliott, Mercer, Stang, Harding, referred to 
Committee on Fish and Game 

HB 610, introduced by Whalen, referred to Committee on Public Health, 
Welfare, and Safety 

HB 613, introduced by Ewer, referred to Committee on Local Government 
HB 617, introduced by Grady, Hockett, Beck, Driscoll, referred to 
Committee on Finance and Claims 

HB 619, introduced by Whalen, referred to Committee on Business and 
Industry 

HB 621, introduced by Elliott, referred to Committee on Labor and 
Employment Relations 
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HB 631, introduced by Wallin (by request of the House Committee on Local 
Government), referred to Committee on Local Government 

HB 633, introduced by Russell, Hansen, Boharski, Squires, Dowell, referred 
to Committee on Judiciary 

HB 634, introduced by Elliott, referred to Committee on Finance and 
Claims 

HB 635, introduced by Fagg, D. Brown (by request of the Secretary of 
State), referred to Committee on Business and Industry 

HB 637, introduced by Ryan, Christiaens, Vogel, Larson, Barnhart, 
Strizich, S. Rice, Brooke, Driscoll, Russell, Stanford, Dolezal, Gervais, L. 
Nelson, Hayne, Peterson, D. Brown, Whalen, Galvin, McCulloch (by request 
of the State Auditor), referred to Committee on Business and Industry 

HB 638, introduced by Grimes (by request of the Department of Family 
Services), referred to Committee on Judiciary 

HB 644, introduced by D. Brown, Fagg, referred to Committee on Local 
Government 

HB 648, introduced by Anderson, Keller, Schwinden, Spring, Bird, Bachini, 
Davis, Brandewie (by request of the House Committee on Agriculture), 
referred to Committee on Agriculture, Livestock, and Irrigation 

HB 650, introduced by Strizich, referred to Committee on State 
Administration 

HJR 13, introduced by Barnhart, Molnar, Klampe, referred to Committee 
on State Administration 

HJR 15, introduced by Bardanouve, referred to Committee on Public 
Health, Welfare, and Safety | 
HJR 16, introduced by Quilici, Harrington, Daily, Lynch, Jacobson, 
Pavlovich, McCarthy, Menahan, D. Brown, referred to Committee on 
Business and Industry 

HJR17, introduced by Smith, referred to Committee on State 
Administration 

HJR 19, introduced by Boharski, Bohlinger, referred to Committee on 
Taxation 

HJR 20, introduced by Knox, Raney, Gilbert, Swanson, Feland, Orr, 
Stovall, Schwinden, Wagner, Bird, Tunby (by request of the House Natural 
Resources Committee), referred to Committee on Natural Resources 

HJR 21, introduced by Whalen, Vogel, referred to Committee on Judiciary 
HJR 23, introduced by Gervais (by request of the House Committee on 
State Administration), referred to Committee on Business and Industry 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 1:30 p.m., 
Tuesday, March 2, 1993. Motion carried unanimously. 


Senate adjourned at 5:18 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 2, 1993 State Capitol 


Senate convened at 1:33 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Brenda Richer. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Devlin and Hager, excused. 
Quorum present. 


Sergeant-At-Arms Regan escorted Justice Karla Gray of the Supreme Court 
to the rostrum. 


Justice Gray administered the following official oath of office to Mr. John 
Brenden, who subscribed to same: 


"I do solemnly swear or affirm that I will support, protect, and defend the 
Constitution of the United States and the Constitution of the State of 
Montana, and that I will perform the duties of my office as a Montana State 
Senator with fidelity, so help me God." 

Sergeant-At-Arms Regan escorted Justice Gray from the Chamber. 

Mr. President: We, your Committee on Bills and Journal, having examined 


the daily journals for the thirty-seventh, thirty-eighth, thirty-ninth, and 
fortieth legislative days, find the same to be correct. 


Koehnke, Chair 
COMMUNICATIONS AND PETITIONS 
March 2, 1993 
The Senate of the State of Montana 
Capitol Station 
Helena, MT 59620 
Dear Members of the Senate: 
Pursuant to Section 5-12-202, MCA, I hereby appoint Senator Charles 
Swysgood to the Legislative Finance Committee to fill the vacancy of 
Senator Dennis Nathe. 


Very truly yours, 


SENATOR JUDY JACOBSON 
Chair, Finance and Claims Committee 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/2/93 
Signed by the President at 1:45 p.m., March 2, 1993: HB 180. 


COMMITTEE ON COMMITTEES (Jacobson, Chair): 3/2/93 
Recommend the following committee appointments: 
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Committees on Business and Industry, Education and Cultural Resources, 
and Fish and Game 


Senator Brenden 
Committee on Finance and Claims 
Senator Toews 


Senator Toews will no longer serve on the Committee on Business and 
Industry. 


Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 3/2/93 
HB 292, be concurred in. Report adopted unanimously. 
HB 300, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 3/2/93 
HB 153, be concurred in. Report adopted unanimously. 
HB 247, be concurred in. Report adopted unanimously. 
HJR 12, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 3/2/93 
HB 250, be concurred in. Report adopted unanimously. 
HB 298, be concurred in. Report adopted unanimously. 
HB 312, be concurred in. Report adopted unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 428, introduced by Aklestad, referred to Committee on Taxation 

HB 381, introduced by Ryan, Strizich, Gervais, Endy, Dolezal, Clark, 
Galvin, S. Rice, Wilson, McCulloch, referred to Committee on Fish and 
Game 

HB 595, introduced by Harper, Brandewie (by request of the Department 
of Fish, Wildlife, and Parks), referred to Committee on Fish and Game 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Wilson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 43 - Senator McCulloch moved that HB 43 be concurred in. Motion 
carried unanimously. 
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HB 93 - Senator Keating moved that HB 93 be concurred in. Motion carried 
unanimously. 


HB 104 - Senator Halligan moved that HB 104 be concurred in. Motion 
carried with Senator Towe voting nay. 


HB 111 - Senator Jacobson moved that HB 111 be concurred in. Motion 
carried unanimously. 


HB 297 - Senator Gage moved that HB 297 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Wilson moved that the committee report 
be adopted. Report adopted unanimously. 

SPECIAL ORDERS OF THE DAY 


Senator Van Vaikenburg welcomed the newly appointed Senator John 
Brenden, who then introduced himself to the Senate. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 1:30 p.m., 
Wednesday, March 3, 1993. Motion carried unanimously. 


Senate adjourned at 2:14 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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FORTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 3, 1993 State Capitol 


Senate convened at 1:33 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Michael Driscoll. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Devlin and Hager, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/3/93 

Signed by the President at 2:00 p.m., March 3, 1993: SB 131. 

Delivered to the Governor for his approval at 3:00 p.m., March 2, 1993: 
SB 29, SB 33, SB 198. 


FISH AND GAME (Pipinich, Chair): 3/3/93 
HB 122, be concurred in. Report adopted unanimously. 
HB 125, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 3/3/93 
HB 22, be concurred in. Report adopted unanimously. 

HB 24, be concurred in. Report adopted unanimously. 

HB 35, be concurred in. Report adopted unanimously. 

HB 127, be concurred in. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 3/3/93 
HB 203, third reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "A" 


2. Title, lines 5 and 6. 
Strike: "AGREEMENT" on line 5 through "MUNICIPALITY" on line 6 
Insert: "AGREEMENTS" 


3. Title, line 6. 

Strike: "AND" 

Strike: "SECTION" 

Insert: "SECTIONS 7-33-2108 AND" 


4. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


5. Page 1. 
Following: line 9 
Insert: "NEW SECTION. Section 1. Mutual aid agreements. (1) A mutual 
aid agreement is an agreement for protection against natural or 
manmade disasters. 
(2) The governing body of a fire service area may enter 
mutual aid agreements with the proper authority of: 
(a) other fire service areas; 
(b) unincorporated municipalities; 
(c) incorporated municipalities; 
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(d) state agencies that have fire prevention services; 
(e) private fire-prevention agencies; 

(f) federal agencies; and 

(g) fire districts. 


Section 2. Section 7-33-2108, MCA, is amended to read: 

"7-33-2108. Mutual aid agreements. (1) A mutual aid 
agreement is an agreement for protection against natural or 
manmade disasters. 

(2) Fire district trustees may enter sueh mutual aid 
agreements with the proper authority of: 

(a) other fire districts; 

(b) unincorporated municipalities; 

(c) incorporated municipalities; 

(d) state agencies which have fire-prevention services; 

(e) private fire-prevention agencies; 

(f) federal agencies; and 


(g) fire service areas."" 


Renumber: subsequent section 


6. Page 1. 

Following: line 23 

Insert: "NEW SECTION. Section 4. Codification instruction. [Section 1] is 
intended to be codified as an integral part of Title 7, chapter 33, 
part 24, and the provisions of Title 7, chapter 33, part 24, apply to 
[section 1]. 


NEW SECTION. Section 5. Effective date. [This act] is 
effective on passage and approval." 


And, as amended, be concurred in. Report adopted unanimously. 


HB 223, be concurred in. Report adopted unanimously. 
HB 372, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 3/3/93 
HB 289, be concurred in. Report adopted unanimously. 
HB 291, be concurred in. Report adopted unanimously. 
HB 377, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 3/3/93 
SB 316, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "ASSISTANCE;" 

Insert: "ALLOWING THE TREASURE STATE ENDOWMENT PROGRAM TO 
BORROW FROM THE BOARD OF INVESTMENTS;" 


2. Page 1, line 18. 

Following: "period." 

Insert: "The rules adopted by the departments must be consistent with the 
priorities for projects contained in 90-6-710." 
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3. Page 2, line 2. 
Following: "(1)" 
Insert: "(a)" 


4. Page 2, line 4. 
Strike: "(a)" 
Insert: "(i)" 


5. Page 2, line 5. 
Strike: "and" 


6. Page 2, line 6. 
Strike: "(b)" 
Insert: "(ii)" 


7. Page 2. 

Following: line 7 

Insert: "(b) The treasure state endowment program may borrow from the 
board of investments to provide additional financial assistance for 
local government infrastructure projects under this part." 


8. Page 2, line 11. 
Following: "part" 
Insert: "and to repay loans from the board of investments" 


9. Page 2, line 23. 


Following: "county" 
Insert: "or multicounty" 


10. Page 4. 

Following: line 25 

Insert: "(d) projects that result in a benefit to the public commensurate 
with the amount of financial assistance;" 

Renumber: subsequent subsections 


11. Page 5, lines 11 and 12. 
Strike: subsection (h) in its entirety 
Renumber: subsequent subsections 


And, as amended, do pass. Report adopted unanimously. 
SB 322, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "TO" 
Insert: "CERTAIN" 


2. Title, line 7. 

Strike: "UNDER CERTAIN CONDITIONS" 

Insert: "INORDERTO DETERMINE WHETHER GASOLINE USE QUALIFIES 
AS AGRICULTURAL USE FOR THE PURPOSE OF OBTAINING A 
REFUND" 

Strike: "SECTION" 
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Insert: "SECTIONS" 


3. Title, line 8. 
Following: "15-30-303" 
Insert: "AND 15-70-223" 


4. Page 5, lines 1 through 3. 

Strike: "information" on line 1 through "to" on line 3 

Insert: "the ratio of gross farm income to total gross income based on the 
most recent income tax return filed by" 


5. Page 5, line 5. 
Following: "given" 
Insert: "as provided in 15-70-223" 


6. Page 5. 
Following: line 7 
Insert: "Section 2. Section 15-70-223, MCA, is amended to read: 

"15-70-223. Estimate allowed for agricultural use -- 
seller's signed statement acceptable on keylock or cardtrol 
purchases. (1) An applicant whose use qualifies as agricultural use 
may apply for a refund of 60% of the applicable tax on the gallons 
of gasoline as indicated by bulk delivery invoices or by evidence of 
keylock or cardtrol purchases as an estimate of off-roadway use. 
To ensure that the applicant’s use qualifies as agricultural use, the 
department of transportation may request from the department of 
revenue information on the ratio of the applicant's gross farm 
income to total gross income, provided that the department of 
transportation gives notice to the applicant. 

(2) For purposes of application for a refund under 
subsection (1), the department shall accept, as evidence of keylock 
or cardtrol purchases, a statement of the sale of gasoline with 
applicable tax that identifies the purchaser and that is signed by 
a licensed distributor or a person licensed under 15-70-203 from 
whom the gasoline was purchased. 

(3) If any invoice or evidence is either lost or destroyed, the 
purchaser may support his claim for refund by submitting an 
affidavit relating the circumstances of such loss or destruction and 
by producing such other evidence as may be required by the 
department of transportation. 

(4) An applicant whose use does not qualify as agricultural 
use may not estimate and must maintain records as required by 
15-70-222."" 

Renumber: subsequent section 


And, as amended, do pass. Report adopted unanimously. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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HB 43 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 47 


Nays: Rye. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 93 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 104 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 47 


Nays: Towe. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 111 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 47 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 297 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Beck in the Chair. | 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 153 - Senator Jergeson moved that HB 153 be concurred in. Motion 
carried unanimously. 


HB 247 - Senator Hertel moved that HB 247 be concurred in. Motion 
carried unanimously. 


HB 250 - Senator Halligan moved that HB 250 be concurred in. Motion 
carried unanimously. 


HB 292 - Senator Klampe moved that HB 292 be concurred in. Motion 
carried unanimously. 


HB 298 - Senator Eck moved that HB 298 be concurred in. Motion carried 
unanimously. 


HB 300 - Senator Mesaros moved that HB 300 be concurred in. Motion 
carried unanimously. 


HB 312 - Senator Gage moved that HB 312 be amended as follows: 


1. Title, line 5. 

Following: "ACT" 

Insert: "GENERALLY REVISING THE APPLICATION OF THE BENEFICIAL 
USE TAX;" 


2. Title, line 7. 

Following: "PURPOSES;" 

Insert: "PROVIDING THAT THE TAX APPLIES TO THE BENEFICIAL USE 
OF AIRPORT PROPERTY OWNED BY PUBLIC ENTITIES;" 


3. Page 1, lines 20 through 23. 
Strike: "The" on line 20 through "privately" on line 23 
Insert: "Privately" 


Senator Halligan made a substitute motion to pass consideration of HB 312 
on second reading this legislative day. Motion carried unanimously. 


HJR 12 - Senator Gage moved that HJR 12 be concurred in. Motion carried 
unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Beck moved that the committee report be 
adopted. Report adopted unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 
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Majority Leader Jergeson moved that the Senate adjourn until 1:00 p.m., 
Thursday, March 4, 1993. Motion carried unanimously. 


Senate adjourned at 2:18 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FORTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 4, 1993 State Capitol 


Senate convened at 1:03 p.m. President Van Valkenburg presiding. 
Invocation by Dr. Dave Buness. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Blaylock and Devlin, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/4/93 
Correctly printed: SB 316, SB 322. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 3/4/93 
HB 213, be concurred in and placed on the consent calendar. Report 
adopted unanimously. 


HB 290, be concurred in and placed on the consent calendar. Report 
adopted unanimously. 


HB 366, be concurred in. Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 3/3/93 
HB 339, third reading copy, be amended as follows: 


1. Title, line 4. 
Following: "EXEMPTING" 
Insert: "PETROLEUM" 


2. Title, line 6. 
Following: "EXEMPTING" 
Insert: "PETROLEUM" 


3. Page 2, line 2. 
Following: "(c)" 
Insert: "petroleum" 


4. Page 3, line 8. 
Following: "of" 
Insert: "petroleum" 


And, as amended, be concurred in. Report adopted unanimously. 


FINANCE AND CLAIMS (Jacobson, Chair): 3/4/93 
HB 124, third reading copy, be amended as follows: 


1. Senate Finance and Claims Standing Committee Report dated February 
4, 1993. 
Strike: Amendment No. 4 in its entirety. 


2. Page 2, line.9. 

Following: "." 

Insert: "A person is indigent for purposes of this subsection if the value of 
all income and resources available to pay that person’s burial, 


770 SENATE JOURNAL. 
REGULAR SESSION 


entombment, or cremation at the time of death is less than the 
negotiated amount due the funeral home or mortician for an 
indigent burial. Available income and resources include: 

(a) any income as defined in 53-3-109 that was received by 
the deceased person and not spent prior to that person’s death; 
and 

(b) any resources as defined in 53-3-109 that are not 
excluded under 53-3-205." 


And, as amended, be concurred in. Report adopted unanimously. 
HB 617, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 3/4/93 
HB 50, be concurred in. Report adopted unanimously. 

HB 187, be concurred in. Report adopted unanimously. 

HB 340, be concurred in. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 3/4/93 
HB 98, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 3/4/93 
HB 112, be concurred in. Report adopted unanimously. 
HB 244, be concurred in. Report adopted unanimously. 


MOTIONS 
Senator Blaylock present at 1:10 p.m. 
HB 372 - Senator Wilson moved that the Senate pass consideration of 


HB 372 on second reading until the fifty-third legislative day. Motion 
carried unanimously. 


SB 316 - Senator Towe moved that the Senate pass consideration of SB 316 
on second reading this legislative day. Motion carried unanimously. 


HB 463 - Senator Kennedy moved that HB 463 be taken from the 
Committee on Fish and Game and rereferred to the Committee on Local 
Government. Motion carried unanimously. 


Majority Leader Jergeson moved that the Senate recess until 1:45 p.m. 
Motion carried unanimously. 


Senate recessed at 1:13 p.m. 


Senate reconvened at 2:05 p.m. All members present, except Senator 
Devlin, excused. Quorum present. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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HB 153 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 247 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. . 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 250 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 292 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 298 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 300 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
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Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total .1 


HJR 12 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Christiaens in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 312 - Senator Gage moved that HB 312 be amended. Senator Gage 
withdrew his motion before the amendment was read. Senator Stang moved 
that HB 312 be concurred in. Motion carried unanimously. 


SB 322 - Senator Tveit moved that SB 322 do pass. Motion carried 
unanimously. 


HB 22 - Senator Halligan moved that HB 22 be concurred in. Motion 
carried unanimously. 


774 SENATE JOURNAL 
REGULAR SESSION 


HB 24 - Senator Halligan moved that HB 24 be concurred in. Motion 
carried unanimously. 


HB 35 - Senator Lynch moved that HB 35 be concurred in. Motion carried 
unanimously. 


HB 122 - Senator Pipinich moved that HB 122 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail. 

Total 45 


Nays: Bruski-Maus, Klampe. 
Total 2 


Absent or not voting: Tveit, Mr. President. 
Total 2 


Excused: Devlin. 
Total 1 


HB 125 - Senator Swift moved that HB 125 be concurred in. Motion carried 
unanimously. 


HB 127 - Senator Halligan moved that HB 127 be concurred in. Motion 
carried unanimously. 


HB 203 - Senator Weldon moved that HB 203 be concurred in. Motion 
carried unanimously. 


HB 223 - Senator Swift moved that HB 223 be concurred in. Motion carried 
unanimously. 


HB 289 - Senator Vaughn moved that HB 289 be concurred in. Motion 
carried unanimously. 


HB 291 - Senator Pipinich moved that HB 291 be concurred in. Motion 
carried unanimously. 


HB 377 - Senator Burnett moved that HB 377 be concurred in. Motion 
carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Christiaens moved that the committee 
report be adopted. Report adopted unanimously. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 1:00 p.m., 
Friday, March 5, 1993. Motion carried unanimously. 


Senate adjourned at 3:00 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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FIFTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 5, 1993 State Capitol 


Senate convened at 1:05 p.m. President Van Valkenburg presiding. 
Invocation by Ms. Marie Eckberg. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senator Devlin, excused. Quorum 
present. 


MOTIONS 


Majority Leader Jergeson moved that the Senate recess subject to the call 
of the Chair. Motion carried unanimously. 


Senate recessed at 1:10 p.m. 


Senate reconvened at 2:05 p.m. All members present, except Senator 
Devlin, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the forty-first, forty-second, and forty-third legislative 
days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/5/93 
Correctly engrossed: SB 322. 


COMMITTEE ON COMMITTEES (Jacobson, Chair): 3/4/93 
Recommend the following appointments: 


Environmental Quality Council 


Senator Doherty 
Senator Grosfield 
Senator Rye 
Senator Yellowtail 


Legislative Council 


Senator Aklestad 
Senator Gage 
Senator Halligan 
Senator Lynch 


Report adopted unanimously. 


BUSINESS AND INDUSTRY (Lynch, Chair): 3/4/93 
HB 304, be concurred in. Report adopted unanimously. 
HB 358, third reading copy, be amended as follows: 


1. Page 5, line 14. 
Following: "control" 
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Insert: ", by all bank holding companies that do not have headquarters in 
this state," 


And, as amended, be concurred in. Report adopted unanimously. 


FISH AND GAME (Pipinich, Chair): 3/5/93 
HB 110, be concurred in. Report adopted unanimously. 
HB 123, be concurred in. Report adopted unanimously. 
HB 133, be concurred in. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 3/5/93 
SB 417, introduced bill, be amended as follows: 


1. Page 3, line 7. 
Strike: "$1,000" 
Insert: "$200" 


2. Page 5, line 2. 
Strike: "$1,000" 
Insert: "$200" 


And, as amended, do pass. Report adopted unanimously. 


HB 256, be concurred in. Report adopted unanimously. 
HB 294, third reading copy, be amended as follows: 


1. Title, line 8. 
Strike: "SECTIONS 61-10-101," 
Insert: "SECTION" 


2. Title, lines 8 through 11. 
Following: "61-10-107," on line 8 
Strike: remainder of line 8 through "61-10-105," on line 11 


3. Page 1, lines 15 through 22. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 4, line 8 through page 26, line 16. 

Strike: sections 3 through 16 in their entirety 

Insert: "NEW_SECTION. Section 2. Date of compliance. All equipment 
existing on or after [the date the governor signs this act] must 
comply with the provisions of 61-10-107(2) by January 1, 1996." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted unanimously. 


HB 295, be concurred in. Report adopted unanimously. 
HB 337, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 3/4/93 
HB 66, be concurred in. Report adopted unanimously. 
HB 67, third reading copy, be amended as follows: 
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1. Title, line 9. 

Following: "INVESFIGATION:" 

Insert: "PROHIBITING A COURT FROM ORDERING THE DEPARTMENT OF 
FAMILY SERVICES TO CONDUCT A CHILD CUSTODY 
INVESTIGATION EXCEPT IN CERTAIN CASES;" 


2. Title, line 10. 
Following: "404-245," 
Insert: "40-4-215," 


3. Page 3. 
Following: line 19 
Insert: "Section 2. Section 40-4-215, MCA, is amended to read: 
"40-4-215. Investigations and reports. (1) In contested 
custody proceedings and in other custody proceedings if a parent 
or the child’s custodian se requests, the court may order an 
spyestienon ae cab Pouce uae custodial arrangements: for ee 





ehildren_toed-stamps,or general relief benefits. The Hu hese of 
family services may not be ordered to conduct the investigation or 

draft a report unless the parent or the child’s custodian requesting 
the investigation is a recipient of aid to families with dependent 
children, food stamps, or general relief benefits and all reasonable 
options for payment of the investigation, if conducted by a person 
not employed by the department, are exhausted. The department 


may consult with any investigator and share information relevant 
to the child’s best interests. The cost of the investigation and 


report sheH must be paid according to the final order. 

(2) In preparing his a report concerning a child, the 
investigator may consult any person who may have information 
about the child and his the _child’s potential custodial 
arrangements. Upon order of the court, the investigator may refer 
the child to professional personnel for diagnosis. The investigator 
may consult with and obtain information from medical, psychiatric, 
or other expert persons who have served the child in the past 
without obtaining the consent of the parent or the child’s 
custodian; but the child’s consent must be obtained if he the child 
has reached the age of 16 unless the court finds that he the child 
lacks mental capacity to consent. If the requirements of subsection 
(3) are fulfilled, the investigator's report may be received in 
evidence at the hearing. 

(3) The court shall mail the investigator's report to counsel 
and to any party not represented by counsel at least 10 days prior 
to the hearing. The investigator shall make available to counsel and 
to any party not represented by counsel the investigator's file of 
underlying data and reports, complete texts of diagnostic reports 
made to the investigator pursuant to the provisions of subsection 
(2), and the names and addresses of all persons whom the 
investigator has consulted. Any party to the proceeding may call 


780 SENATE JOURNAL 
REGULAR SESSION 


the investigator and any person whem-he the investigator has 
consulted for cross-examination. A party may not waive his the 
right of cross-examination prior to the hearing."" 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted unanimously. 
HB 151, third reading copy, be amended as follows: 


1. Title, line 8. 
Strike: "AND" 


2. Title, line 9. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 7, line 14. 

Following: line 13 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on 
passage and approval." 


And, as amended, be concurred in. Report adopted unanimously. 
HB 68, be concurred in. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 3/4/93 
HB 230, be concurred in. Report adopted unanimously. 
HB 306, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 3/4/93 
HB 269, be concurred in. Report adopted unanimously. 

SB 325, do pass. Report adopted unanimously. 

HB 327, be concurred in. Report adopted unanimously. 

SB 370, introduced bill, be amended as follows: 


1. Title, line 10. 
Strike: "AND" 
Insert: "," 


2. Title, line 11. 
Following: "DATE" 
Insert: ", AND A TERMINATION DATE" 


3. Page 4. 

Following: line 3 

Insert: "NEW SECTION. Section 5. Termination. [This act] terminates 
December 31, 1994." 


And, as amended, do pass. Report adopted unanimously. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
comunittees: 


SB 429, introduced by Gage (by request of the Senate Taxation Committee), 
referred to Committee on Taxation 


MOTIONS 


SB 11 - Senator Jergeson moved that the President be authorized to 
appoint a Conference Committee to meet with a like committee from the 
House on House amendments to SB 11. Motion carried unanimously. The 
President appointed the following members: 


Senator Towe, Chair 
Senator Lynch 
Senator Gage 


SB 14 - Senator Jergeson moved that the President be authorized to 
appoint a Free Conference Committee to meet with a like committee from 
the House on SB 14. Motion carried unanimously. The President appointed 
the following members: 


Senator Pipinich, Chair 
Senator Forrester 
Senator Swift 


SB 80 - Senator Jergeson moved that the President be authorized to 
appoint a Conference Committee to meet with a like committee from the 
House on House amendments to SB 80: Motion carried unanimously. The 
President appointed the following members: 


Senator Kennedy, Chair 
Senator Hockett 
Senator Rye 


Senator Bianchi excused at 2:10 p.m. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 322 passed by the following vote: 


Yeas: Bartlett, Beck, Blaylock, Brenden, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 
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Nays: Aklestad, Swysgood. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 


HB 22 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 


HB 24 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 


HB 35 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
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Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 


HB 122 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Klampe, Koehnke. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 


HB 125 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 
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HB 127 concurred in by the following vote: 


Yeas: Bartlett, Beck, Blaylock, Brown, Bruski-Maus, Christiaens, Crippen, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 44 


Nays: Aklestad, Brenden, Burnett, Swysgood. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Bianchi, Devlin. 
Total 2 


Senator Bianchi present at 2:15 p.m. 
HB 203 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 223 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 289 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 291 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 312 concurred in by the following vote: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 


Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
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Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 377 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Hager, Halligan, Harding, Harp, Hertel, 
Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second sa), 
Motion carried unanimously. Senator Harding in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


SB 316 - Senator Yellowtail moved that SB 316 be amended as follows: 


1. Page 5, line 9. 

Following: "ASSISTANCE" 

Strike: ";" 

Insert: ". However, the benefit to the public may not be measured by 
population alone." 
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Amendment adopted unanimously. 

Senator Towe moved that SB 316 be amended as follows: 

1. Page 2, line 13. 

Following: "PART." 

Insert: ", provided that no part of the loan may be made from retirement 
funds." 

Amendment adopted unanimously. 


Senator Towe moved that SB 316 do pass. Motion carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Harding moved that the committee report 
be adopted. Report adopted unanimously. 


COMMUNICATIONS AND PETITIONS 

March 5, 1993 

To the Members of the Senate: 

Pursuant to Section 5-16-101 of the Montana Code Annotated, I hereby 
appoint, with the consent of the Minority Leader, the following public 


members to the Environmental Quality Council: 


Jerry Noble of Great Falls 
Greg Tollefson of Missoula 


Sincerely yours, 


FRED VAN VALKENBURG 
President of the Senate 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 10:00 a.m., 
Saturday, March 6, 1993. Motion carried unanimously. 


* 
2 


Senate adjourned at 2:57 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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FIFTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 6, 1993 State Capitol 


Senate convened at 10:04 a.m. President Van Valkenburg presiding. 
Invocation by President Van Valkenburg. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Devlin, Eck, Jergeson, 
Mesaros, and Waterman, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/6/93 
Correctly printed: SB 325, SB 370, SB 417. 
Correctly engrossed: SB 316. 


BUSINESS AND INDUSTRY (Lynch, Chair): 3/5/93 
HB 139, third reading copy, be amended as follows: 


1. Title, line 8. 

Following: "INCURRED" 

Strike: "OR" 

Insert: "," 

Following: "SUFFERED" 

Insert: ", OR CAUSED" 

Following: "SURVEYORS" 

Insert: "OR PERSONS UNDER THE LAND SURVEYORS’ CONTROL; 
DETERMINING LIABILITY FOR GOVERNING AUTHORITIES FOR 
DAMAGES CAUSED OR SUFFERED BY LAND SURVEYORS OR 
PERSONS UNDER THE LAND SURVEYORS’ CONTROL; 
DETERMINING LIABILITY FOR PUBLIC UTILITIES, MUNICIPAL 
CORPORATIONS, OR OTHER PERSONS HAVING THE RIGHT TO 
BURY UNDERGROUND FACILITIES FOR DAMAGES SUFFERED 
BY LAND SURVEYORS’ OR PERSONS UNDER THE LAND 
SURVEYORS’ CONTROL" 


And, as amended, be concurred in. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 3/5/93 
HB 164, be concurred in. Report adopted unanimously. 
HB 380, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 3/5/93 
HB 329, be concurred in. Report adopted unanimously. 
HB 435, be concurred in. Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
March 4, 1993 
The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena, MT 59620 


Dear Senator Van Valkenburg: 
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Please be informed that I have signed SB 33 on March 4, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


March 5, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 29 and SB 198 on March 5, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


HB 49 - The House failed to concur in Senate amendments to HB 49, 
authorized the Speaker to appoint a Conference Committee, and requested 
the Senate to appoint a like committee to confer on Senate amendments to 
HB 49. The Speaker appointed the following members: 


Representative Simon, Chair 
Representative Dolezal 
Representative Brandewie 


HB 169 - The House, on March 3, 1993, failed to concur in Senate 
amendments to HB 169, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like 
committee to confer on HB 169. The Speaker appointed the following 
members: 


Representative Wallin, Chair 
Representative Ewer 
Representative Vogel 
THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 316 passed by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, 
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Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, Towe, 
Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Beck, Brenden, Burnett, Harp, Swift, Swysgood, Toews, 
Tveit. 
Total 9 


Paired: Eck, Jergeson, Aye; Harp, Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: Devlin, Mesaros, Waterman. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Doherty moved that the Senate resolve itself into the Committee of 
the Whole for consideration of business on second reading. Motion carried 
unanimously. Senator Weldon in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 50 - Senator Blaylock moved that HB 50 be concurred in. Motion 
carried unanimously. 


HB 98 - Senator Weeding moved that HB 98 be concurred in. Motion 
carried unanimously. 


HB 112 - Senator Fritz moved that HB 112 be concurred in. Motion carried 
unanimously. 


HB 124 - Senator Weeding moved that HB 124 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brown, Burnett, Christiaens, 
Crippen, Doherty, Forrester, Franklin, Fritz, Grosfield, Hager, Halligan, 
Harding, Hertel, Hockett, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Tveit, 
Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Bartlett, Brenden, Bruski-Maus, Gage, Harp, Jacobson, Towe. 
Total 7 


Absent or not voting: None. 
Total O 
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Excused: Devlin, Eck, Jergeson, Mesaros, Waterman. 
Total 5 


HB 187 - Senator Franklin moved that HB 187 be concurred in. Motion 
carried unanimously. 


HB 244 - Senator Hockett moved that HB 244 be concurred in. Motion 
carried unanimously. 


HB 339 - Senator Forrester moved that HB 339 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Forrester, Franklin, 
Fritz, Gage, Grosfield, Hager, Harding, Hertel, Hockett, Jacobson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, 
Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Weldon, Yellowtail. 

Total 40 


Nays: Halligan, Harp, Weeding, Wilson, Mr. President. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Devlin, Eck, Jergeson, Mesaros, Waterman. 
Total 5 


Senator Doherty moved the committee rise and beg leave to sit again. 
Motion carried unanimously. Committee arose. Senate resumed. President 
Van Valkenburg presiding. 

Senator Waterman present at 10:25 a.m. 


SPECIAL ORDERS OF THE DAY 


Senators Lynch and Tveit escorted the Honorable United States Senator 
Conrad Burns to the Senate rostrum. 


The Honorable United States Senator Burns delivered the following address: 


It is great to be home and I am very honored to have the opportunity to 
share some time with you. 


You, the members of this prestigious body, represent your communities in 
the best of Montana traditions. 


For citizen legislators, these are not easy days. The challenges are 
numerous and very complex. So, today, I congratulate each and every one 
of you for accepting that challenge. 


Today, we live in historical and exciting times -- America in transition or at 
another fork in the road. 
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That should not alarm us; our history is a series of transitions and many 
forks in many roads. 


I would have to suggest, though, that we are living in a time where events 
happen with the speed of light and the world is smaller, and it is getting 
smaller with each passing year. I would also conclude that there is much 
more at stake. 


Saying that, it is incumbent that we, the elected representatives, give a true 
assessment to our citizens of who we are as a society, where we are, our 
condition and our direction. 


The national debate does not differ from that being waged here in these 
chambers. Our economy, our present fiscal condition, health care, 
employment and economic opportunities are issues under consideration. 


The area of health care is a much more complex problem than appears on 
its face. I know that you are working on passing a health care bill for 
Montana, so I know that you understand just how difficult and contentious 
‘this issue really is. 


It seems that for many Americans, getting sick is something they can no 
longer afford to do. 


I am a member of the Republican Health Care Task Force and since 1990, 
like Senator Baucus, have had a task force here in Montana advising me 
on the issue. 


Health care has three components. 


Folks want medical care fast, they want it to be good, and they want it at 
a reasonable cost. What we hear from some of our policy makers is that all 
is possible, but in reality, you and I know, only two of the three components 
are possible. Take two, the third is impossible. 


If health care is good and fast, as it is now, the costs are high. If it is good 
and cheap, as in Canada, delivery is slow. And if it is fast and cheap, 
quality suffers. 


We need to decide what we are willing to sacrifice, if anything, and work 
together toward that goal. It will not be easy. 


In all the discussions, there is no Congressional agreement between or 
within the two major political parties on the direction of health care reform. 


It is time, however, for us to reach across party lines to get this issue taken 
care of. I think that we're on the right track with a comprehensive health 
care bill that I have cosponsored with Republican Senators Nancy 
Kassebaum and Jack Danforth and Democratic Congressmen Dan 
Glickman and David McCurdy. 
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This legislation is called BasiCare because it would establish a package of 
basic health care benefits that every insurer would have to offer and that 
every American would carry. 


BasiCare may not hold all the answers, but it is something we've put into 
the process for discussion. The President’s Health Care Task Force, headed 
up by the First Lady, will be looking at every option. I look forward to 
working with President Clinton on this difficult issue. 


Another area that has great implications for Montana is the President’s 
economic program. 


The delicate task of stimulating our economy while tackling the budget 
deficit is not an easy one. Even if Moses brought down the ten 
commandments for long-term economic stability, I doubt that many in 
Congress would embrace him warmly. 


But I commend President Clinton for bringing this issue to the forefront 
and for putting an economic program on the table. His objectives are right 
on target. I am concerned, however, that when you look at the specifics of 
his program, which relies more heavily on tax increases than on spending 
reductions, we'll find that there isn’t enough ammo in there to hit the 
established target after all. 


Frankly, I would like to see more legitimate reductions in federal spending. 
The spending reductions in the President’s plan are weighted heavily 
against the defense budget. President Clinton proposes to cut defense by 
$60 billion more than the amount President Bush had already ordered. 
This will end up being a decline in defense spending of 23 percent by 1998. 


I feel that this severe reduction will literally cut the heart out of our military 
at a time in world history when caution should be the word for the day. 


With the fall of the Soviet Union and the end of the Cold War, a false sense 
of security has set in, but I want to remind you that this is still a dangerous 
world. China is pursuing germ warfare; Ukraine, which has not signed off 
on the nuclear proliferation treaty, may be on the verge of transferring a 
nuclear missile delivery system to China; powers in the Middle East are 
working diligently to achieve nuclear capability; and we can’t write off the 
instability in Russia, a major nuclear power, which very well may not see 
democracy through. 


I'm also concerned about the energy taxes. I understand why the President 
selected a broad based energy tax, but let’s face it: Increased energy taxes 
will hit large, rural, energy producing and agricultural states, like Montana, 
very hard. 


Not only are our residents going to take a hit because we have longer 
distances to drive and because we have colder, longer winters than most, 
but we're also in for trouble since we are a state where a large part of our 
economy is based on energy production. Coal, gas, hydro-electric -- they 
will all feel the economic impact of increased energy taxes. 
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In fact, the Clinton taxes will have a major impact on coal prices and it is 
weighted against Western coal as compared to Eastern coal. Furthermore, 
it will affect hydro-electric power, which eastern states don’t have. 


And, let’s look at what it does for agriculture, our state’s number one 
industry. Farmers rank fifth among all user categories in consumption of 
energy. It’s estimated that the energy tax could add $600 million in 
operating costs for farmers. 


Additionally, under the Clinton package, America’s farmers will see $8 
billion in federal spending cuts and additional user fees over the next four 
years. It’s clear that agriculture is being asked to do more than their fair 
share. 


All this, coupled with increased mining fees, increased grazing fees, 
changes in current below cost timber sales policy and the like, adds up to 
trouble for Western states and trouble for Montana’s economy. This will 
impact jobs, impact revenues and impact the way the Legislature will deal 
with the issues already on its plate. 


Now, I recognize just how difficult it is to come up with a balanced proposal 
where all are asked to make equitable sacrifices. Unfortunately, the 
package before us has a much more drastic impact on states like Montana. 


It is imperative that we work with the President in arriving at a more 
balanced approach for dealing with the deficit. My comments about the 
President's economic package are intended to be constructive. If the 
President is successful, then the country will be successful. If the country 
is successful, then Montana will be successful. If Montana is successful, 
then the job for the Legislature will be that much easier. 


Issues besides the economy, however, will challenge our state in the coming 
year. Since Montana has a natural resource based economy, there will be 
a number of legislative proposals discussed this year that impact us 
directly -- reauthorization of the Endangered Species Act, the Clean Water 
Act, mining reform, and possibly the Resource Conservation and Recovery 
Act (RCRA), to name a few. ) 


Again, we will need to work with the President and his Cabinet in hopes of 
achieving balance. It makes good sense to implement reasonable 
regulations to protect the environment. At the same time, we want to 
ensure that there is a reasonable opportunity to use our natural resources. 


While we are working on these areas, Montana must also look toward the 
future and begin to diversify our economy. One of the opportunities we have 
for economic diversification is through universal access to a broadband 
telecommunications infrastructure like fiber optic technology. 


In recent years, remarkable strides have been made in telecommunications 
technology. Advances in our ability to process, transmit and use 
information are occurring almost daily. 
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Because of the implications of fiber optics for a state like Montana, I have 
been working to promote the use of it as well as other advanced 
telecommunications technologies. 


Telecommunications can help us solve many areas -- strengthen our 
economy, improve health care, enhance educational opportunities for our 
citizens. 


In the area of business, fiber optics will enable the workers of Montana to 
tap into the workplace of the world. 


On the health care side, fiber optic technology makes it possible to turn 
telephone lines into two-way, interactive consultations with a doctor 
hundreds of miles away. 


We can also use this technology to keep our small schools open because 
fiber optics make it possible for smaller schools to share resources with our 
larger schools. 


While there are many exciting and innovative projects underway, there is 
a great need for statewide coordination and planning. That’s why I’ve been 
actively involved with former Governor Stephens and Governor Racicot in 
creating a Montana Telecommunications Advisory Council. The Council will 
help develop a comprehensive vision of what Montana’s communications 
infrastructure should look like and how we should get there. 


As you continue your hard work for the state of Montana, you have a 
difficult task ahead. Challenges looming on the horizon will have a 
profound economic impact on the state. 


In the face of these challenges, we must work together to meet our 
objectives. Balancing the environment with the economy has never been an 
easy task. But I pledge to you my cooperation and assistance in this effort 
and on all the difficult issues that face us. I will be meeting with members 
of the Natural Resources and Agriculture Committees this afternoon to find 
out from you what we should be doing at the federal level on a number of 
these matters. 


With your help, we can meet the challenges ahead and work together to 
forge an even brighter future for our state. 


Thank you very much. 
The President thanked United States Senator Burns. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Weldon in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 340 - Senator Christiaens moved that HB 340 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Burnett, Christiaens, Crippen, 
Doherty, Forrester, Franklin, Gage, Grosfield, Hager, Halligan, Hertel, 
Hockett, Jacobson, Keating, Kennedy, Klampe, Koehnke, McClernan, 
Pipinich, Rye, Stang, Swift, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail. 

Total 34 


Nays: Beck, Blaylock, Harp, Lynch, Swysgood, Toews. 
Total 6 


Absent or not voting: Brenden, Bruski-Maus, Fritz, Harding, Rea, Mr. 
President. 
Total 6 


Excused: Devlin, Eck, Jergeson, Mesaros. 
Total 4 


HB 366 - Senator Beck moved that HB 366 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Franklin, Fritz, Gage, Grosfield, 
Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Rye, Swift, Swysgood, Toews, Towe, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 39 


Nays: Bartlett, Forrester, Harp, Stang, Tveit. 
Total 5 


Absent or not voting: Pipinich, Rea. 
Total 2 


Excused: Devlin, Eck, Jergeson, Mesaros. 
Total 4 


HB 617 - Senator Beck moved that HB 617 be concurred in. Motion carried 
with Senators Crippen, Harp, and Stang voting nay. 


SB 325 - Senator Beck moved that SB 325 do pass. Motion carried 
unanimously. 


SB 370 - Senator Rye moved that SB 370 do pass. Motion carried 
unanimously. 


SB 417 - Senator Weeding moved that SB 417 do pass. Motion carried 
unanimously. 
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HB 66 - Senator Bartlett moved that HB 66 be concurred in. Motion carried 
unanimously. 


Senator Harp excused at 11:05 a.m. 


HB 67 - Senator Bartlett moved that HB 67 be concurred in. Motion carried 
unanimously. 


HB 68 - Senator Halligan moved that HB 68 be concurred in. Motion 
carried with Senator Crippen voting nay. 


HB 110 - Senator Jacobson moved that HB 110 be concurred in. Motion 
carried with Senators Beck, Brenden, Burnett, and Swysgood voting nay. 


HB 123 - Senator Bruski-Maus moved that HB 123 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Forrester, Franklin, Gage, 
Grosfield, Hager, Halligan, Harding, Hertel, Hockett, Jacobson, Keating, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Mr. President. 

Total 41 


Nays: Blaylock, Fritz, Stang, Yellowtail. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Devlin, Eck, Harp, Jergeson, Mesaros. 
Total 5 


HB 133 - Senator Crippen moved that the Senate pass consideration of 
HB 133 on second reading this legislative day. Motion carried unanimously. 


HB 151 - Senator Doherty moved that HB 151 be concurred in. Motion 
carried unanimously. 


HB 230 - Senator Rye moved that HB 230 be concurred in. Motion carried 
unanimously. 


HB 256 - Senator Bruski-Maus moved that HB 256 be concurred in. Motion 
carried unanimously. 


HB 269 - Senator Stang moved that HB 269 be concurred in. Motion 
carried unanimously. 


Senator Harp present at 11:55 a.m. 


HB 294 - Senator Stang moved that HB 294 be concurred in. Motion 
carried as follows: 
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Yeas: Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, Doherty, 
Forrester, Franklin, Fritz, Hager, Halligan, Hertel, Hockett, Jacobson, 
Kennedy, Klampe, Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, 
Swift, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 34 


Nays: Aklestad, Beck, Brenden, Burnett, Crippen, Gage, Grosfield, Harding, 
Harp, Swysgood. 
Total 10 


Absent or not voting: Bartlett, Keating. 
Total 2 


Excused: Devlin, Eck, Jergeson, Mesaros. 
Total 4 


HB 295 - Senator Koehnke moved that HB 295 be concurred in. Motion 
carried unanimously. 


HB 304 - Senator Christiaens moved that HB 304 be concurred in. Motion 
carried with Senators Toews and Klampe voting nay. 


HB 306 - Senator Vaughn moved that HB 306 be concurred in. Motion 
carried with Senators Beck, Brenden, and Swysgood voting nay. 


HB 327 - Senator Forrester moved that HB 327 be placed at the bottom of 
the second reading board. Motion carried unanimously. 


HB 337 - Senator Forrester moved that HB 337 be concurred in. Motion 
carried as follows: 


Yeas: Bartlett, Bianchi, Brenden, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Forrester, Franklin, Fritz, Gage, Harding, 
Harp, Hertel, Jacobson, Keating, Kennedy, Koehnke, Lynch, McClernan, 
Pipinich, Rea, Rye, Stang, Swift, Swysgood, Towe, Tveit, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 36 


Nays: Aklestad, Beck, Grosfield, Hockett, Klampe, Toews. 
Total 6 


Absent or not voting: Blaylock, Hager, Halligan, Vaughn. 
Total 4 


Excused: Devlin, Eck, Jergeson, Mesaros. 
Total 4 


HB 358 - Senator Christiaens moved that HB 358 be concurred in. Senator 
Harp made a substitute motion to pass consideration of HB 358 on second 
reading this legislative day. Motion failed as follows: 
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Yeas: Aklestad, Beck, Bianchi, Bruski-Maus, Franklin, Grosfield, Halligan, 
Harp, Hertel, Kennedy, Koehnke, Rea, Stang, Towe, Tveit, Vaughn, 
Weeding, Yellowtail. 

Total 18 


Nays: Bartlett, Blaylock, Brenden, Brown, Burnett, Christiaens, Crippen, 
Doherty, Forrester, Fritz, Gage, Hager, Harding, Hockett, Jacobson, 
Keating, Klampe, Lynch, McClernan, Pipinich, Rye, Swift, Swysgood, Toews, 
Waterman, Weldon, Wilson, Mr. President. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Devlin, Eck, Jergeson, Mesaros. 
Total 4 


Motion to concur in HB 358 carried as follows: 


Yeas: Bartlett, Bianchi, Blaylock, Brenden, Brown, Christiaens, Crippen, 
Doherty, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, Harding, Hertel, 
Hockett, Jacobson, Keating, Klampe, Koehnke, Lynch, McClernan, Pipinich, 
Rea, Rye, Swift, Swysgood, Toews, Towe, Waterman, Weeding, Weldon, Mr. 
President. 

Total 34 


Nays: Aklestad, Beck, Bruski-Maus, Burnett, Halligan, Harp, Kennedy, 
Stang, Tveit, Vaughn, Wilson, Yellowtail. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Devlin, Eck, Jergeson, Mesaros. 
Total 4 


HB 327 - Senator Towe moved that HB 327 be concurred in. Motion carried 
unanimously. 


Senator Doherty moved that the committee rise and report. Motion carried 
unanimously. Committee arose. Senate resumed. President Van Valkenburg 
presiding. Chairman Weldon moved that the committee report be adopted. 
Senator Towe made a substitute motion that HB 617 be segregated from 
the Committee of the Whole report. Motion carried unanimously. Motion to 
adopt the remainder of the report carried unanimously. 


SPECIAL ORDERS OF THE DAY 
HB 213 - Senator Rea explained HB 213, on the consent calendar. | 


HB 290 - Senator Rea explained HB 290, on the consent calendar. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Senator Doherty moved that the Senate adjourn until 1:00 p.m., Monday, 
March 8, 1993. Motion carried unanimously. 


Senate adjourned at 1:01 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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FIFTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 8, 1993 State Capitol 


Senate convened at 1:01 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Gayle Sandholm. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Beck, Devlin, and Hager, 
excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 


the daily journals for the forty-fourth, forty-fifth, forty-sixth, and forty- 
seventh legislative days, find the same to be correct. 


Koehnke, Chair 
MOTIONS 


Majority Leader Jergeson moved that the Senate recess subject to the call 
of the Chair. Motion carried unanimously. 


Senate recessed at 1:07 p.m. 


Senate reconvened at 2:02 p.m. All members present, except Senators 
Devlin and Hager, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/8/93 

Correctly engrossed: SB 325, SB 370, SB 417. 

Delivered to the Governor for his approval at 11:30 a.m., March 8, 1993: 
SB 161. 


LEGISLATIVE ADMINISTRATION (Blaylock, Chair): 3/8/93 
Recommend that employment of the following attaches of the Senate be 
terminated as of 5:00 p.m., Saturday, March 6, 1993: 


TITLE NAME 
Pages: Emanuel Elhardt 
Stanley Fast 


Maya Haefer 
Kirsten Rasmussen 
Bryan Schultz 
Poppy Toeckes 

Levi Wilner 


and recommend that the following attaches of the Senate be employed as 
of 8:00 a.m., Monday, March 8, 1993: 


TITLE NAME 

Pages: Eric Brenden 
Jim Craig 
Kerry Eby 


Autym Emerson 
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Barbara Forrester 


Eric Lien 
Jennifer Peterson 
Erin Sprinkle 
Report adopted unanimously. 
AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 3/8/93 


HB 648, third reading copy, be amended as follows: 


1. Title, line 10. 
Following: "SECTIONS" 
Insert: "15-1-101," 


2. Page 1, line 15. 
Following: line 14 
Insert: "Section 1. Section 15-1-101, MCA, is amended to read: 

"15-1-101. (Temporary) Definitions. (1) Except as 
otherwise specifically provided, when terms mentioned in this 
section are used in connection with taxation, they are defined in 
the following manner: 

(a) The term "agricultural" refers to: 

(i) the production of food, feed, and fiber commodities, 
livestock and poultry, bees, fruits and vegetables, and sod, 
ornamental, nursery, and horticultural crops that are raised, 
grown, or produced for commercial purposes; and 

(ii) the raising of domestic animals and wildlife in 
domestication or a captive environment. + 

(b) The term "assessed value" means the value of property 
as defined in 15-8-111. 

(c) The term "average wholesale value" means the value to 
a dealer prior to reconditioning and profit margin shown in 
national appraisal guides and manuals or the valuation schedules 
of the department of revenue. 

(d) (ij) The term "commercial", when used to describe 
property, means any property used or owned by a business, a 
trade, or a corporation as defined in 35-2-114 or used for the 
production of income, except that property described in subsection 
(ii). 

(ii) The following types of property are not commercial: 

(A) agricultural lands; 

(B) timberlands and, beginning January 1, 1994, forest 
lands; 

(C) single-family residences and ancillary improvements 
and improvements necessary to the function of a bona fide farm, 
ranch, or stock operation; 

(D) mobile homes used exclusively as a residence except 
when held by a distributor or dealer of trailers or mobile homes as 
his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property" means property that 
has similar use, function, and utility; that is influenced by the 
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same set of economic trends and physical, governmental, and 
social factors; and that has the potential of a similar highest and 
best use. 

(f)} The term "credit" means solvent debts, secured or 
unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 
structures, fences, and improvements situated upon, erected upon, 
or affixed to land. When the department of revenue or its agent 
determines that the permanency of location of a mobile home or 
housetrailer has been established, the mobile home or housetrailer 
is presumed to be an improvement to real property. A mobile home 
or housetrailer may be determined to be permanently located only 
when it is attached to a foundation which cannot feasibly be 
relocated and only when the wheels are removed. 

(h) The term "leasehold improvements" means 
improvements to mobile homes and mobile homes located on land 
owned by another person. This property is assessed under the 
appropriate classification and the taxes are due and payable in two 
payments as provided in 15-24-202. Delinquent taxes on such 
leasehold improvements are a lien only on such _ leasehold 
improvements. 

(i) The term "livestock" means cattle, sheep, swine, goats, 
horses, mules, and asses, llamas, alpacas, bison, and domestic 
ungulates. 

(j) The term "mobile home" means forms of housing known 
as "trailers", "housetrailers", or "trailer coaches" exceeding 8 feet in 
width or 45 feet in length, designed to be moved from one place to 
another by an independent power connected to them, or any 
"trailer", "housetrailer’, or "trailer coach" up to 8 feet in width or 45 
feet in length used as a principal residence. 

(k) The term "personal property" includes everything that 
is the subject of ownership but that is not included within the 
meaning of the terms "real estate" and "improvements". 

(I) The term "poultry" includes all chickens, turkeys, geese, 
ducks, and other birds raised in domestication to produce food or 
feathers. 

(m) The term "property" includes moneys, credits, bonds, 
stocks, franchises, and all other matters and things, real, personal, 
and mixed, capable of private ownership. This definition must not 
be construed to authorize the taxation of the stocks of any 
company or corporation when the property of such company or 
corporation represented by the stocks is within the state and has 
been taxed. 

(n) The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right to the 
possession of land; 

(ii) all mines, minerals, and quarries in and under the land 
subject to the provisions of 15-23-501 and Title 15, chapter 23, 
part 8; all timber belonging to individuals or corporations growing 
or being on the lands of the United States; and all rights and 
privileges appertaining thereto. 

(0) "Research and development firm" means an entity 
incorporated under the laws of this state or a foreign corporation 
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authorized to do business in this state whose principal purpose is 
to engage in theoretical analysis, exploration, and experimentation 
and the extension of investigative findings and theories of a 
scientific and technical nature into practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

(p) The term "taxable value" means the percentage of 
market or assessed value as provided for in Title 15, chapter 6, 
part 1. 

(q) The term "weighted mean assessment ratio" means the 
total of the assessed values divided by the total of the selling prices 
of all area sales in the stratum. 

(2) The phrase "municipal corporation" or "municipality" 
or "taxing unit" shall be deemed to include a county, city, 
incorporated town, township, school district, irrigation district, 
drainage district, or any person, persons, or organized body 
authorized by law to establish tax levies for the purpose of raising 
public revenue. — 

(3) The term "state board" or "board" when used without 
other qualification shall mean the state tax appeal board. 

15-1-101. (Effective July 1, 1993) Definitions. (1) Except 
as otherwise specifically provided, when terms mentioned in this 
section are used in connection with taxation, they are defined in 
the following manner: 

(a) The term "agricultural" refers to: 

(i) the production of food, feed, and fiber commodities, 
livestock and poultry, bees, fruits and vegetables, and sod, 
ornamental, nursery, and horticultural crops that are raised, 
grown, or produced for commercial purposes; and 

(ii) the raising of domestic animals and wildlife in 
domestication or a captive environment. 

(b) The term "assessed value" means the value of property 
as defined in 15-8-111. 

(c) The term "average wholesale value" means the value to 
a dealer prior to reconditioning and profit margin shown in 
national appraisal guides and manuals or the valuation schedules 
of the department of revenue. 

(d) (ij) The term "commercial", when used to describe 
property, means any property used or owned by a business, a 
trade, or a corporation as defined in 35-2-114 or used for the 
production of income, except that property described in subsection 
(ii). 

(ii) The following types of property are not commercial: 

(A) agricultural lands; 

(B) timberlands and, beginning January 1, 1994, forest 
lands; 

(C) single-family residences and ancillary improvements 
and improvements necessary to the function of a bona fide farm, 
ranch, or stock operation; 

(D) mobile homes used exclusively as a residence except 
when held by a distributor or dealer of trailers or mobile homes as 
his stock in trade; 
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(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property" means property that 
has similar use, function, and utility; that is influenced by the 
same set of economic trends and physical, governmental, and 
social factors; and that has the potential of a similar highest and 
best use. 

(f) The term "credit" means solvent debts, secured or 
unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 
structures, fences, and improvements situated upon, erected upon, 
or affixed to land. When the department of revenue or its agent 
determines that the permanency of location of a mobile home or 
housetrailer has been established, the mobile home or housetrailer 
is presumed to be an improvement to real property. A mobile home 
or housetrailer may be determined to be permanently located only 
when it is attached to a foundation which cannot feasibly be 
relocated and only when the wheels are removed. 

(h) The term "leasehold improvements" means 
improvements to mobile homes and mobile homes located on land 
owned by another person. This property is assessed under the 
appropriate classification and the taxes are due and payable in two 
payments as provided in 15-24-202. Delinquent taxes on such 
leasehold improvements are a lien only on such leasehold 
improvements. 

(i) The term "livestock" means cattle, sheep, swine, goats, 
horses, mules, and asses, llamas, alpacas, bison, and domestic 
ungulates. 

(j) The term "mobile home" means forms of housing known 
as "trailers", "housetrailers", or "trailer coaches" exceeding 8 feet in 
width or 45 feet in length, designed to be moved from one place to 
another by an independent power connected to them, or any 
"trailer", "housetrailer", or "trailer coach" up to 8 feet in width or 45 
feet in length used as a principal residence. 

(k) The term "personal property" includes everything that 
is the subject of ownership but that is not included within the 
meaning of the terms "real estate" and "improvements". 

(l) The term "poultry" includes all chickens, turkeys, geese, 
ducks, and other birds raised in domestication to produce food or 
feathers. 

(m) The term "property" includes moneys, credits, bonds, 
stocks, franchises, and all other matters and things, real, personal, 
and mixed, capable of private ownership. This definition must not 
be construed to authorize the taxation of the stocks of any 
company or corporation when the property of such company or 
corporation represented by the stocks is within the state and has 
been taxed. 

(n) The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right to the 
possession of land; 

(ii) all mines, minerals, and quarries in and under the land 
subject to the provisions of 15-23-501 and Title 15, chapter 23, 
part 8; all timber belonging to individuals or corporations growing 
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or being on the lands of the United States; and all rights and 
privileges appertaining thereto. 

(0) "Research and development firm" means an entity 
incorporated under the laws of this state or a foreign corporation 
authorized to do business in this state whose principal purpose is 
to engage in theoretical analysis, exploration, and experimentation 
and the extension of investigative findings and theories of a 
scientific and technical nature into .practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

(p) The term "taxable value" means the percentage of 
market or assessed value as provided for in Title 15, chapter 6, 
part 1. 
(2) The phrase "municipal corporation" or "municipality" 

or "taxing unit" shall be deemed to include a county, city, 

incorporated town, township, school district, irrigation district, 
drainage district, or any person, persons, or organized body 
authorized by law to establish tax levies for the purpose of raising 
public revenue. 
(3) The term "state board" or "board" when used without 
other qualification shall mean the state tax appeal board."" 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 3/8/93 
HB 293, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 3/8/93 
HB 134, third reading copy, be amended as follows: 


1. Title, line 9. 
Following: line 8 
Insert: "REVISING THE DEFINITION OF PEACE OFFICER;" 


2. Page 2, line 10. 

Following: "by" 

Insert: "a term of imprisonment not to exceed 6 months in the county jail 
or by" 


3. Page 2, line 11. 


Strike: "of not less than $25" 
Insert: "not to exceed $500, or both" 


4. Page 2, line 23. 

Following: "officer," 

Insert: "motor carrier services division officer appointed pursuant to 61-12- 
201," 


5. Page 4, line 15. 
Following: "(b)" 
Insert: "," 
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Strike: "and" 


6. Page 4, line 16. 
Following: "(c)" 
Insert: ", or (5)(d)" 


7. Page 6, line 1. 

Following: page 5, line 25 

Insert: "(d) A peace officer appointed pursuant to 61-12-201 shall within 
1. year of initial appointment attend and successfully complete an 
appropriate motor carrier services division officer basic course 
certified by the board of crime control." 


8. Page 7, line 1. 

Following: "by" 

Insert: "a term of imprisonment not to exceed 6 months in the county jail 
or by" 

Following: "fine" 


Strike: "of not less than $25" 
Insert: "not to exceed $500, or both" 


And, as amended, be concurred in. Report adopted unanimously. 
HB 255, third reading copy, be amended as follows: 


1. Page 5, lines 3 and 4. 

Following: "defendant" on line 3 

Strike: remainder of line 3 through "services" on line 4 
Insert: "state" 


2. Page 5, line 8. 
Following: "risk of" 
Insert: ": 


(a)" 


3. Page 5, line 9. 
Strike: ", of" 
Insert: "; 

(b)" 


4. Page 5, line 10. 
Following: "others" 
Strike: "," 
Miscrey fe 


5. Page 5, line 11. 
Strike: "of" 
Insert: "(c)" 


6. Page 6, line 12. 
Following: "," 
Insert: "a substantial risk" 
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7. Page 6, line 13. 
Following: "or" 
Insert: "a substantial risk" 


8. Page 6, line 17. 

Following: "eemmitted" 

Insert: "by which the person was committed unless that court transfers 
jurisdiction to the court" 


9. Page 6, lines 20 and 21. 
Following: "committed" on line 20 
Strike: remainder of line 20 through "person" on line 21 


10. Page 6, line 22 through page 7, line 5. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


11. Page 8, line 19. 


Following: ", 
Insert: "a substantial risk" 


12. Page 8, line 20. 
Following: "or" 
Insert: "a substantial risk" 


13. Page 8, lines 22 and 23. 
Following: "discharge" on line 22 
Strike: remainder of line 22 through "necessary" on line 23 


14. Page 8, line 24. 
Following: "(7)" 
Insert: "(a)" 


15. Page 9, line 3. 
Following: "risk of" 
Insert: ": 


(i)" 


16. Page 9, line 4. 
Following: "others" 
Strike: ", of" 
Insert: "; 

(i)" 


17. Page 9, line 5. 
Following: "others" 
Strike: "," 

Insert: ";" 
Following: "or" 
Strike: "of" 

Insert: "(iii)" 


18. Page 9, line 6. 
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Following: "." 
Insert: "(b)" 


19. Page 9, line 12. 
Following: "risk of" 
Insert:..: 


(" 


20. Page Q, line 13. 
Following: "others" 
Strike: ", of" 
Insert: "; 

(i)" 


21. Page 9, line 14. 
Following: "others" 
Strike: "," 

Insert: ";" 
Following: "or" 
Strike: "of" 

Insert: "(iii)" 


22. Page 9, line 15. 


Following: ". 
Insert: "(c)" 


23. Page 10, line 1. 
Following: "te" 
Strike: "in" 

Insert: "to" 


24. Page 10, line 2. 

Following: "eemmitted," 

Insert: "by which the person was committed unless that court transfers 
jurisdiction to the court" 


25. Page 11, line 5. 
Following: "risk of" 
Insert: ": 


(i)" 


26. Page 11, line 6. 
Following: "others" 
Strike: ", of" 
Insert: "; 


(ii)" 


27. Page 11, line 7. 
Following: "others" 
Seer 

Insert: 73) 
Following: "or" 
Strike: "of" 
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Insert: "(iii)" 

And, as amended, be concurred in. Report adopted unanimously. 

HB 502, be concurred in. Report adopted unanimously. 
MESSAGES FROM THE OTHER HOUSE 

House bills passed and transmitted to the Senate for concurrence: 


HB 373, introduced by Kadas 
HB 421, introduced by Strizich 
HB 519, introduced by Barnhart 


Governor's amendments to the following bill concurred in: 
HB 53, introduced by Benedict 
Senate bills concurred in and returned to the Senate: 


SB 89, introduced by Jacobson 
SB 116, introduced by Harp 
SB 152, introduced by Franklin 
SB 175, introduced by Gage 
SB 183, introduced by Doherty 
SB 187, introduced by Eck 

SB 188, introduced by Hockett 
SB 227, introduced by Stang 


Senate bills concurred in as amended and returned for concurrence in 
House amendments: 


SB 58, introduced by Swift 
SB 129, introduced by Doherty 
SB 209, introduced by Crippen 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 325 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SB 370 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SB 417 passed by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 50 concurred in by the following vote: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 


Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
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Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 66 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 67 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 
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HB 68 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Crippen. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 98 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, 
Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 110 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Eck, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 42 


Nays: Brenden, Doherty, Forrester, Koehnke, Swysgood, Toews. 
Total 6 


Absent or not voting: None. 
Total O 
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Excused: Devlin, Hager. 
Total 2 


HB 112 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 123 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Mr. President. 
Total 46 


Nays: Fritz, Yellowtail. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 124 concurred in by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Brown, Bruski-Maus, Burnett, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Harding, Harp, Hertel, Hockett, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 42 


Nays: Bartlett, Blaylock, Brenden, Gage, Jacobson, Towe. 
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Total 6 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 151 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 187 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 213 concurred in by the following vote: 
Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 


Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 


818 SENATE JOURNAL 
REGULAR SESSION 


Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 230 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 47 


Nays: Beck. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 244 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 
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HB 256 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 269 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 290 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 294 concurred in by the following vote: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Pipinich, Rea, Rye, Stang, Toews, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President... 

Total 38 


Nays: Aklestad, Brenden, Burnett, Gage, Harding, Harp, Keating, Mesaros, 
Swift, Swysgood. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 295 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 304 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Koehnke, Lynch, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
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Total 47 


Nays: Klampe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 306 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Brenden, Burnett, Swysgood. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 327 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 44 


Nays: Beck, Brenden, Burnett, Klampe. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 337 concurred in by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brenden, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
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Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, Keating, Kennedy, 
Koehnke, Lynch, McClernan, Pipinich, Rea, Rye, Stang, Swift, Swysgood, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 
Total 41 


Nays: Aklestad, Beck, Grosfield, Hockett, Klampe, Mesaros, Toews. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 339 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Forrester, Franklin, Gage, 
Grosfield, Harding, Harp, Hertel, Jacobson, Keating, Kennedy, Klampe, 
Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Tveit, Vaughn, Waterman, Weldon. 

Total 37 


Nays: Doherty, Eck, Fritz, Halligan, Hockett, Jergeson, Towe, Weeding, 
Wilson, Yellowtail, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 340 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Brown, Bruski-Maus, Burnett, 
Christiaens, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Klampe, Koehnke, McClernan, Mesaros, Pipinich, Rea, Rye, 
Stang, Swift, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 41 


Nays: Beck, Blaylock, Brenden, Crippen, Lynch, Swysgood, Toews. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 
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HB 358 concurred in by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brenden, Brown, Burnett, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Hager, 
Lynch, McClernan, Mesaros, Pipinich, Rye, Swift, Swysgood, Toews, Towe, 
Tveit, Waterman, Weeding, Weldon, Wilson, Mr. President. 

Total 38 


Nays: Aklestad, Beck, Bruski-Maus, Halligan, Harp, Kennedy, Koehnke, 
Rea, Stang, Vaughn, Yellowtail. 
Total 11 


Paired: Hager, Aye; Harp, No. 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


HB 366 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Toews in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 133 - Senator Mesaros moved that HB 133 be concurred in. Motion 
carried unanimously. 
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HB 139 - Senator Brenden moved that HB 139 be concurred in. Motion 
carried as follows: 


Yeas: Beck, Bianchi, Brenden, Brown, Bruski-Maus, Burnett, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, Harding, 
Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, 
Koehnke, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Towe, 
Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 40 


Nays: Aklestad, Bartlett, Swysgood. 
Total 3 


Absent or not voting: Blaylock, Crippen, Lynch, Toews, Waterman. 
Total 5 


Excused: Devlin, Hager. 
Total 2 


HB 164 - Senator Bartlett moved that HB 164 be concurred in. Motion 
carried as follows: 


Yeas: Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, Hertel, Hockett, 
Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, Pipinich, Rea, 
Rye, Swift, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, 
Mr. President. 

Total 34 


Nays: Aklestad, Brenden, Burnett, Gage, Harding, Harp, Keating, Koehnke, 
Mesaros, Stang, Swysgood, Toews, Tveit. 
Total 13 


Absent or not voting: Crippen. 
Total 1 


Excused: Devlin, Hager. 
Total 2 


HB 329 - Senator Weldon moved that HB 329 be concurred in. Motion 
carried unanimously. 


HB 380 - Senator Weeding moved that HB 380 be concurred in. Motion 
carried unanimously. 


HB 435 - Senator Hockett moved that HB 435 be concurred in. Senator 
Lynch made a substitute motion to pass consideration of HB 435 on second 
reading this legislative day. Motion carried unanimously. 


HB 617 - Senator Beck moved that the Senate pass consideration of 
HB 617 on second reading this legislative day. Motion carried unanimously. 
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FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 430, introduced by Christiaens, Waterman, Wilson, Koehnke, 
Cocchiarella, Tuss, T. Nelson, Harding (by request of the State Auditor), 
referred to Committee on Business and Industry 

HB 373, introduced by Kadas, Jacobson, referred to Committee on Finance 
and Claims 

HB 421, introduced by Strizich, Doherty, McCulloch, referred to Committee 
on Local Government 

HB 519, introduced by Barnhart, Halligan, Swanson, Ryan, Eck, Ream, 
Harper, referred to Committee on Taxation 


MOTIONS 


HB 358 - Senator Halligan moved that he be allowed to change his vote on 
HB 358 this legislative day from yea to nay. ‘ Motion carried unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 1:00 p.m., 
Tuesday, March 9, 1993. Motion carried unanimously. 


Senate adjourned at 3:07 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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FIFTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 9, 1993 State Capitol 


Senate convened at 1:05 p.m. President Van Valkenburg presiding. 
Invocation by Reverend Lynne DeYoung. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Devlin and Hager, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 3/8/93 
HB 167, be concurred in. Report adopted unanimously. 
HB 181, be concurred in. Report adopted unanimously. 


EDUCATION AND CULTURAL RESOURCES (Blaylock, Chair): 3/9/93 
HB 403, be concurred in. Report adopted unanimously. 
HB 410, third reading copy, be amended as follows: 


1. Page 1, line 18. 
Following: "Allegiance" 
Strike: "." 

Insert: "; and" 


2. Page 1, line 19. 

Following: line 18 

Insert: "WHEREAS, veteran groups in Montana have demonstrated a 
willingness to donate flags to any school requesting flags." 


Sarave.), une Ll): 
Following: "weather" 
Insert: "on school days" 


4. Page 5, lines 12 and 13. 
Following: "Measures" 
Strike: "at least" 

Insert: "approximately" 


5. Page 5, lines 16 through 18. 

Following: "if the" on line 16 

Strike: "cost of the" 

Following: "flags" 

Strike: remainder of line 16 through "district" on line 18 
Insert: "are not provided by a local civic group" 





And, as amended, be concurred in. Report adopted unanimously. 


PUBLIC HEALTH, WELFARE, AND SAFETY (Eck, Chair): 3/9/93 
HB 27, third reading copy, be amended as follows: 


L..Page 2, line 19. 
Following: "or" 


Strike: "is a student who has graduated" 
Insert: "who applies for a license" 
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2. Page 2, line 20. 
Following: "months" 


Strike: "of application for a license" 
Insert: "after the person has graduated" 


And, as amended, be concurred in. Report adopted unanimously. 
HB 211, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 3/9/93 
HB 94, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 3/9/93 
SB 412, introduced bill, be amended as follows: 


1. Page 2, line 16. 

Following: "11," 

Insert: "or by a port authority owned by the United States or an agency of 
the United States," 


And, as amended, do pass. Report adopted unanimously. 
MESSAGES FROM THE OTHER HOUSE 


Senate bills not concurred in on second reading and returned to the 
Senate: 


SB 93, introduced by Beck 
SB 136, introduced by Gage 


MOTIONS 


HB 617 - Senator Beck moved that the Senate pass consideration of 
HB 617 on second reading until the fifty-eighth legislative day. Motion 
carried unanimously. 


HB 169 - Majority Leader Jergeson moved the President be authorized to 
appoint a Free Conference Committee to meet with a like committee from 
the House on HB 169. Motion carried unanimously. The President 
appointed the following members: 


Senator Kennedy, Chair 
Senator Bartlett 
Senator Harp 


HB 167, HB 181 - Majority Leader Jergeson moved that HB 167 and 
HB 181 be taken from second reading and rereferred to the Committee on 
Taxation. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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HB 133 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Franklin, Fritz, 
Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: Forrester, Jergeson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 139 concurred in by the following vote: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, 
Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, 
Swift, Toews, Towe, Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 43 


Nays: Bartlett, Christiaens, Harp, Swysgood, Waterman. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 164 concurred in by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Kennedy, Klampe, Lynch, McClernan, 
Pipinich, Rea, Rye, Towe, Vaughn, Waterman, Weeding, Weldon, Wilson, 
Yellowtail, Mr. President. 

Total 33 


Nays: Aklestad, Beck, Brenden, Burnett, Gage, Harding, Harp, Keating, 
Koehnke, Mesaros, Stang, Swift, Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 
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Excused: Devlin, Hager. 
Total 2 


HB 329 concurred in by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, 
Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Towe, Tveit, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 38 


Nays: Aklestad, Beck, Brenden, Burnett, Koehnke, Rye, Stang, Swift, 
Swysgood, Toews. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 380 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brown, Bruski-Maus, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, 
Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, Kennedy, 
Klampe, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, 
Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 43 


Nays: Brenden, Burnett, Gage, Keating, Koehnke. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Kennedy in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 435 - Senator Hockett moved that HB 435 be concurred in. Motion 
carried with Senator Lynch voting nay. 
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HB 134 - Senator Halligan moved that the Senate pass consideration of 
HB 134 on second reading this legislative day. Motion carried unanimously. 


HB 255 - Senator Towe moved that HB 255 be concurred in. Motion carried 
unanimously. 


HB 293 - Senator Brown moved that HB 293 be concurred in. Motion 
carried unanimously. 


HB 372 - Senator Wilson moved that HB 372 be concurred in. Motion 
carried with Senator Beck voting nay. 


HB 502 - Senator Towe moved that HB 502 be concurred in. Motion carried 
unanimously. 


HB 648 - Senator Beck moved that HB 648 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, McClernan, 
Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Vaughn, 
Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 45 


Nays: Harp, Lynch, Tveit. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total. 2 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Kennedy moved that the committee report 
be adopted. Report adopted unanimously. 


ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 1:00 p.m., 
Wednesday, March 10, 1993. Motion carried unanimously. 


Senate adjourned at 1:47 p.m. 


FRED VAN VALKENBURG 
President of the Senate 
CLAUDIA CLIFFORD 
Secretary of the Senate 
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FIFTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 10, 1993 State Capitol 


Senate convened at 1:04 p.m. President Van Valkenburg presiding. 
Invocation by the Very Reverend Stephen Brehe. Pledge of Allegiance to the 
Flag. 


Roll call. All members present, except Senators Devlin, Hager, Rea, and 
Waterman, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having examined 
the daily journals for the forty-eighth, forty-ninth, and fiftieth legislative 
days, find the same to be correct. 


Koehnke, Chair 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/10/93 

Correctly printed: SB 412. 

Correctly enrolled: SB 89, SB 116, SB 152, SB 175, SB 183, SB 187, 
SB 188, SB 227. 

Signed by the President at 2:15 p.m., March 10, 1993: SB 89, SB 116, 
SB 152..5S6.175..56..183, SBi187.\Shel 88, SB.227. 


BUSINESS AND INDUSTRY (Lynch, Chair): 3/10/93 
HB 201, be concurred in. Report adopted unanimously. 
HB 356, be concurred in. Report adopted unanimously. 
HB 390, be concurred in. Report adopted unanimously. 
HB 464, be concurred in. Report adopted unanimously. 
HB 465, be concurred in. Report adopted unanimously. 
HB 493, be concurred in. Report adopted unanimously. 
HB 513, be concurred in. Report adopted unanimously. 


HIGHWAYS AND TRANSPORTATION (Weeding, Chair): 3/10/93 
HB 281, third reading copy, be amended as follows: 


1. Title, lines 5 through 8. 
Following: "SNOWMOBILES;" on line 5 
Strike: remainder of line 5 through "WARDENS;" on line 8 





2. Title, line 13. 
Following: "AND" 
Insert: "AND" 
Following: "23-2-654," 
Strike: "AND 87-1-503," 





3. Page 10, line 2. 
Strike: "13" 
Insert: "12" 


4. Page 10, line 17. 
Following: "SECTION" 
Strike: "14" 

Insert: "13" 
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5. Page 14, line 25 through page 15, line 3. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


6. Page 17, line 20. 
Following: line 19 
Strike: line 20 through "$750" 


7. Page 17, lines 23 through 25. 
Following: "vehieles." on line 23 
Strike: remainder of line 23 through "occurrence." on line 25 


8. Page 21, line 15 through page 22, line 16. 
Strike: section 12 in its entirety 
Renumber: subsequent sections 


9. Page 24, line 8 through page 25, line 7. 
Strike: section 15 in its entirety 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted unanimously. 


HB 404, be concurred in. Report adopted unanimously. 
HB 446, be concurred in. Report adopted unanimously. 
HB 565, third reading copy, be amended as follows: 


1. Title, lines 5 through 7. 
Following: "ESTABLISHING" on line 5 
Strike: remainder of line 5 through "AS" on line 7 


2. Page 2, line 21. 

Following: "Lewistown" 

Strike: "is" 

Insert: "and continuing to Jordan and the portion of state secondary road 
543, connecting U.S. highway 87, state highway 200, to the 
Charles M. Russell National Wildlife Refuge, are" 


And, as amended, be concurred in. Report adopted unanimously. 


LABOR AND EMPLOYMENT RELATIONS (Towe, Chair): 3/10/93 
HB 208, be concurred in. Report adopted unanimously. 

HB 259, be concurred in. Report adopted unanimously. 

HB 445, third reading copy, be amended as follows: 


1. Title, line 7. 
Following: "BENEFITS;" 
Strike: "AND" 


2. Title, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 3, line 21. 
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Following: line 20 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective 
July 1, 1993." 


And, as amended, be concurred in. Report adopted unanimously. 
HB 472, third reading copy, be amended as follows: 


1. Title, line 7. 

Following: "LAWS" 

Strike: "WHEN" 

Insert: "IF THE EMPLOYEE'S REGULAR RATE OF PAY EXCEEDS 1 1/2 
TIMES THE MINIMUM HOURLY RATE APPLICABLE UNDER THE 
FAIR LABOR STANDARDS ACT OF 1938 AND IF" 


2. Page 7, lines 23 through 25. 

Following: "establishment" on line 23 

Strike: remainder of line 23 through "SCHEDULE, when" on line 25 

Insert: "if the employee’s regular rate of pay exceeds 1 1/2 times the 
minimum hourly rate applicable under section 206 of the Fair 
Labor Standards Act of 1938 and if" 





And, as amended, be concurred in. Report adopted unanimously. 
HB 526, third reading copy, be amended as follows: 


1. Title, line 13. 

Following: "INDUSTRY" 

Strike: "AND" 

Insert: "; AUTHORIZING THE DEPARTMENT OF LABOR AND INDUSTRY 
TO REQUEST CERTAIN TAX INFORMATION FROM" 


2. Page 2, lines 19 and 20. 
Following: "FROM" on line 19 
Strike: ":" on line 19 through "(I)" on line 20 


3. Page 2, lines 22 and 23. 

Following: "BENEFITS" on line 22 

Strike: "; AND" on line 22 through "(II)" on line 23 

Insert: ". If the department of labor and industry discovers evidence 
relating to fraud or abuse for unemployment, workers’ 
compensation, or occupational benefits, the department of labor 
and industry may request information from" 





4. Page 2, line 24. 
Following: "15-30-303" 
Strike: "(7)(B)" 

Insert: "(7)(c)" 


5. Page 7, line 23. 
Strike: "NECESSARY TO IDENTIFY" 
Insert: "on whether" 
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6. Page 7, lines 23 and 24. 

Following: "TAXPAYER" on line 23 

Strike: "AS" 

Insert: "who is the subject of an ongoing investigation eeeyt the department 
of labor and industry is" 

Following: "EMPLOYEE," on line 23 

Strike: "AS" 

Following: "OR" on line 24 

Strike: "AS" 





And, as amended, be concurred in. Report adopted unanimously. 


LOCAL GOVERNMENT (Kennedy, Chair): 3/10/93 
HB 189, be concurred in. Report adopted unanimously. 
HB 440, be concurred in. Report adopted unanimously. 
HB 631, be concurred in. Report adopted unanimously. 


Adverse Committee Reports 
HB 186, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Beck, Bianchi, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harp, Hertel, Hockett, Jacobson, Jergeson, Keating, 
Kennedy, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Stang, Swift, 
Swysgood, Toews, Tveit, Vaughn, Weldon, Wilson, Yellowtail, Mr. President. 
Total 39 


Nays: Bartlett, Eck, Harding, Klampe, Bye Towe, Weeding. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


HB 254, be not concurred in. Adverse committee report adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weldon, Wilson, Yellowtail. 

Total 44 


Nays: Weeding, Mr. President. 
Total 2 


Absent or not voting: None. 
Total O 
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Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 278, introduced by Bardanouve 
HB 495, introduced by Elliott 
HB 539, introduced by Brown 
HB 641, introduced by Foster 


Senate bills concurred in and returned to the Senate: 


SB 137, introduced by Gage 
SB 146, introduced by Waterman 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 234, introduced by Harp 
MOTIONS 


HB 49 - Majority Leader Jergeson moved that the President be authorized 
to appoint a Conference Committee to meet with a like committee from the 
House on Senate amendments to HB 49. Motion carried unanimously. The 
President appointed the following members: 


Senator Christiaens, Chair 
Senator Mesaros 
Senator Lynch 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to 
committees: 


SB 431, introduced by Aklestad, B. Brown, Peck, Harp, Hockett, referred 
to Committee on Taxation 

HB 278, introduced by Bardanouve, Nathe, Cobb, Doherty, Yellowtail, R. 
Johnson, J. Rice, Strizich, Harper, Harp, D. Brown, referred to Committee 
on Judiciary 

HB 495, introduced by Elliott, referred to Committee on Taxation 

HB 539, introduced by D. Brown, Larson, Harrington, Nathe, Gilbert (by 
request of the Department of Transportation), referred to Committee on 
Taxation 

HB 641, introduced by Foster, Gilbert, Harrington, Dolezal, Keller, 
McCarthy, Anderson, T. Nelson, M. Hanson, Feland, Tunby, McCaffree, 
Bohlinger, Orr, Hibbard, Driscoll (by request of the House Taxation 
Committee), referred to Committee on Taxation 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 255 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


HB 293 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


HB 372 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Bianchi, Blaylock, Brenden, Brown, Bruski-Maus, 
Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, 
Gage, Grosfield, Halligan, Harding, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Weeding, Weldon, 
Wilson, Yellowtail, Mr. President. 

Total 44 
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Nays: Beck, Harp. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


HB 435 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, McClernan, 
Mesaros, Pipinich, Rye, Stang, Swift, Swysgood, Towe, Tveit, Vaughn, 
Weeding, Weldon, Yellowtail, Mr. President. 

Total 43 


Nays: Lynch, Toews, Wilson. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


HB 502 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Towe, 
Tveit, Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


HB 648 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, McClernan, 
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Mesaros, Pipinich, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, 
Vaughn, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 44 


Nays: Harp, Lynch. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager, Rea, Waterman. 
Total 4 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Hertel in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 134 - Senator Halligan moved that the Senate pass consideration of 
HB 134 on second reading this legislative day. Motion carried unanimously. 


SB 412 - Senator Aklestad moved that SB 412 do pass. Motion carried 
unanimously. 


SB 58 - Senator Swift moved that the House amendments to SB 58 be not 
concurred in. Motion carried unanimously. 


SB 129 - Senator Doherty moved that the Senate pass consideration of the 
House amendments to SB 129 on second reading this legislative day. 
Motion carried unanimously. 


SB 209 - Senator Crippen moved that the House amendments to SB 209 
be concurred in. Motion carried unanimously. 


HB 27 - Senator Franklin moved that HB 27 be concurred in. Motion 
carried unanimously. 


Senator Waterman present at 1:32 p.m. 

HB 94 - Senator Weldon moved that HB 94 be concurred in. Senator Lynch 
made a substitute motion that the Senate pass consideration of HB 94 on 
second reading this legislative day. Motion carried unanimously. 


Senator Rea present at 1:50 p.m. 


HB 211 - Senator Klampe moved that HB 211 be concurred in. Motion 
carried as follows: 
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Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Hockett, Jacobson, Jergeson, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Towe, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Yellowtail, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Brenden, Burnett, Gage, Harding, Hertel, Swift, 
Swysgood, Toews. 
Total 10 


Absent or not voting: Harp, Keating, Tveit. 
Total 3 


Excused: Devlin, Hager. 
Total 2 


HB 403 - Senator Stang moved that HB 403 be concurred in. Motion 
carried unanimously. 


HB 410 - Senator Brown moved that HB 410 be concurred in. Motion 
carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Hertel moved that the committee report 
be adopted. Report adopted unanimously. 


MOTIONS 


HB 94 - Senator Lynch moved that HB 94 be taken from second reading 
and rereferred to the Committee on Business and Industry. Motion carried 
as follows: 


Yeas: Aklestad, Beck, Brenden, Bruski-Maus, Burnett, Christiaens, 
Crippen, Forrester, Fritz, Gage, Grosfield, Harding, Harp, Hertel, Jacobson, 
Keating, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, 
Stang, Swift, Swysgood, Toews, Tveit, Vaughn, Weeding, Wilson, Mr. 
President. 
Total 33 


Nays: Bartlett, Bianchi, Blaylock, Brown, Doherty, Eck, Franklin, Halligan, 
Hockett, Jergeson, Towe, Waterman, Weldon, Yellowtail. 
Total 14 


Absent or not voting: Kennedy. 
Total 1 


Excused: Devlin, Hager. 
Total 2 
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ANNOUNCEMENTS 
Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 11:00 a.m., 
Thursday, March 11, 1993. Motion carried unanimously. 


Senate adjourned at 2:22 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 


FIFTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 11, 1993 State Capitol 


Senate convened at 11:03 a.m. President Van Valkenburg presiding. 
Invocation by Reverend Lou Engel. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Devlin, Hager, and 
Jacobson, excused. Quorum present. 


MOTIONS 


Majority Leader Jergeson moved that the Senate recess and proceed to the 
House of Representatives for the purpose of receiving the State of Indian 
Nations address. He further moved that, upon adjournment of the joint 
session, the Senate reconvene at 1:00 p.m. this legislative day. Motion 
carried unanimously. 


Senate recessed at 11:07 a.m. 
SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Meadors escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Van Valkenburg and yielded the Chair 
to him. 


Majority Leader Jergeson moved that the body resolve itself into a joint 
session for the purpose of receiving the State of Indian Nations address 
from the Chairman of the Blackfeet Tribe. Motion carried unanimously. 


Majority Leader Jergeson moved that the President appoint an escort 
committee of four to notify the Chairman of the Blackfeet Tribe that the 
Senate and House of Representatives are in joint session and ready to 
receive the State of Indian Nations address. Motion carried unanimously. 


The President appointed Senators Gage and Yellowtail and Representatives 
Gervais and Stovall and discharged them to escort the Chairman of the 
Blackfeet Tribe to the House Chamber. 


The Chairman of the Blackfeet Tribe was escorted to the rostrum by the 
escort committee. 


Madame Chair Clara Nomee of the Crow Tribe gave the invocation, followed 
by the Pledge of Allegiance to the Flag. 


The President presented Earl Old Person, Chairman of the Blackfeet Tribe, 
to both houses. 


The Chairman of the Blackfeet Tribe delivered the following address: 


Honorable Governor Marc Racicot, Honorable Members of the Montana 
State Legislature, Distinguished Members of State Office, my fellow Tribal 
Leaders and Tribal Members of the State of Montana, ladies & gentlemen, 
it is indeed an honor to be selected by my fellow Tribal Chairmen and Tribal 
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Leaders of the State of Montana to give the State of Indian Nations address 
here today. 


The Natives throughout the Nation as well as the Natives of the State of 
Montana are again hoping for new things to happen for the Indian people 
and our reservations because of the new administration that is now in 
office. 


Too many times our hopes are always up when a new government comes 
in, but we always find ourselves back in the same predicament that we are 
always in. 


It has become very complicated to live in this country, especially by the 
Indian people, because of the many laws which are constantly being 
created. This is a never ending process and unless you are within the 
political realm, you will never have the opportunity to be up front where 
these decisions and laws are made. The Indian people are never within the 
place where the recognition is. 


We often talk about unity and dialogue, working together on government to 
government basis, but we still see that separation take place. The laws I 
have referred to, too often are applied against the Indian people, Tribes and 
Indian reservations. This causes the Indian people to never advance 
themselves in this society. 


During the 500 years since the discovery of this country called America, by 
Columbus, as said, he also discovered that there were people here already. 
These were the natives of this land, this is the reason we say we didn’t 
come here, we were here. 


From this time on our ancestors and the Indian people of today began their 
struggle. They tried in every way to overcome the many obstacles that 
confronted them. Our ancestors were dealt with in many ways so they 
would give up their land. But the natives were determined to fight for their 
existence and to keep their land. 


Our people were asked to put away their weapons and make peace. Which 
they did. The whiteman began making treaties and agreements with the 

natives. This allowed them to gain more access to the land and become 

more forceful in their conquest. Those treaties were no longer recognized. 

They were broken. This caused the natives of this country to have distrust 

and fear of our government. We have had a lot of claims against the United 

States government by the Indian Tribes because of how our treaties and 

agreements were recognized and treated by the government. 


My people were told that they would be given help as far as health, 
education, and economic development. But today the Indian people are 
still trying to find the help that was promised to them and has not been 
received except in a very small way. 


The most important part of our lives is health, not only for the Indian 
people, but all people. If we do not have good health we will not be able to 
function as we would like to. Too many times rules and regulations and 
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not enough funds hinders our people from being part of the health care 
program. Today we have health related problems confronting our people 
such as drugs, alcohol, and other new diseases that are coming within our 
areas. We, the Indian people, are doing our best to follow directions that 
are given to us to help prevent our people from becoming victims of these 
sicknesses. But too many times we find that we have to qualify to certain 
things in order to get the kind of help that is needed. Most of the problem 
we have is not enough funds. 


Education is considered to be very important for our children and young 
people. We are encouraging our young people to get the kind of education 
that they can use. This is their future. We cannot accommodate our young 
people and the upcoming generation with the reservations that we live on 
because of the increase in population and our lands are limited in size. 
Therefore, the only future we see for our children is a higher education and 
a profession of some kind. Whatever they gain through education, no one 
can take from them. 


We lack the kind of help needed to have our children continue their 
education, mostly because there is never enough funds to help them with. 
There are a lot of young people who went out and took it as a challenge and 
found ways of getting financial assistance in order to get their education. 
But not all can do this, especially in this day and age when all things are 
becoming so difficult in obtaining. 


Although we are going forward in life, we still hold on to our religious way 
of life which our ancestors left with us. We are attempting to maintain our 
values and Indian religion. We strongly recognize and want to maintain 
and preserve sacred places within our areas that our people in the past 
used to seek for higher powers and spiritual direction through visions and 
dreams. Today those sacred places are threatened by people through 
companies to come and destroy and damage our sacred places. Today 
there may be some of our Natives who do not use the whiteman’s way of 
religion. But they are not out to destroy them, instead they respect them. 
And that is all that we ask of you, that you respect our sacred lands. Let 
them be, and let us continue looking to them as our way of belief and way 
’ of life. 


This has been the way of our life in this country that was owned by our 
ancestors. There is a word that is used many times and that word is 
jurisdiction. It is often used on us as Indian people whenever the 
government agencies that we are dealing with want to use or take from our 
land or control the land, they claim that they have jurisdiction. But when 
we want something or need assistance form our government they claim that 
they have no jurisdiction. 


One of the things that the Indian people became very interested in was 
gaming. The Tribes have become aware of what gaming can do for the 
Indian Tribes as far as bringing finances to our reservations, to help with 
the economy which is badly needed. Employment is one of the greatest 
needs, not only on the reservations, but also nationwide. I believe the 
unemployment problem is greater on the reservation. 
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We thought we had everything that was needed to actually become involved 
in the gaming industry. We soon found out that some law was dug out 
prohibiting the Tribes from becoming involved. Today we, the Tribes of 
Montana, are still trying to make a deal with our state government on the 
gaming issue. We are hoping that certain legislation will prevail in our 
favor. 


Why do the Indian people talk about taxes on the reservation? How can 
they be part of taxing in certain areas, where they have right to do so? It 
is because of our unemployment situation and lack of services to our people 
and programs. If we could begin to see that there are equal services within 
our reservation, we would not have to talk about taxes. 


All we ask is, let us have a voice and determine for ourselves what can be 
done with our lands and its resources such as gambling, water rights, 
taxation, hunting, fishing and various other issues. As mineral develops 
on our reservation, coal, oil and gas, etc. 


Let us begin to show that respect and trust to one another. 
Communication is the most important part of our lives, and being true to 
one another gives us a better understanding of what we stand for and the 
goals we want to reach. 


Today we have a number of bills in both houses pertaining to Indian Tribes 
of the State of Montana. We ask that these bills prevail and become a 
reality to accommodate the efforts and the desires of my fellow Indian 
people of the State of Montana. If not, then we need to look to other 
governments to begin dealing with, such as our federal government direct. 


Help our young people who want to help themselves through higher 
education right from our tribally owned community colleges to all of our 
college institutions within the State of Montana. 


I ask our Honorable Governor of the State of Montana and the Honorable 
State Legislature to please stand with us in making that path real for our 
young people and help set the destiny for our children. Let us clear those 
obstacles that may cause them not to be able to obtain their goals in 
education. This is their only way to succeed. 


We have people back on our reservations who are dependent upon our 
leadership and the things that we can find to make their days easier. We 
would like to be able to assure them that there is another tomorrow for 
them. I am speaking of the elderly, the handicapped, and the sick and also 
to those people who unfortunately did not have the opportunity to have a 
profession to help themselves. They still have a right to exist. 


The Indian people try to abide by and follow directions that were asked of 
them. But still that did not help in how they were being recognized. 
Except to sit on the sidelines, watching others progressing and advancing 
themselves to success by our resources. 
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I ask in this new hope and new beginning, stand with us. Work with our 
Native members to whom we are grateful to in their job of being a voice of 
the Indian people in the State Legislature of Montana. 


Let us assure our people from the reservations that things can and will 
happen for them through joint efforts of the people of the State of Montana. 


The President thanked Chairman Old Person. 
Madame Chair Clara Nomee of the Crow Tribe gave the benediction. 


The Chairman of the Blackfeet Tribe was escorted from the House Chamber 
by the escort committee. 


Majority Leader Jergeson moved that the joint session be adjourned. 
Motion carried unanimously. 


Joint session adjourned at 11:55 a.m. 


Senate reconvened at 1:07 p.m. All members present, except Senators 
Devlin and Hager, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Koehnke, Chair): 3/11/93 
Correctly engrossed: SB 412. 
Correctly enrolled: SB 137. 


AGRICULTURE, LIVESTOCK, AND IRRIGATION (Rea, Chair): 3/11/93 
HB 535, be concurred in. Report adopted unanimously. 


FISH AND GAME (Pipinich, Chair): 3/9/93 
HB 82, be concurred in. Report adopted unanimously. 
HB 251, be concurred in. Report adopted unanimously. 


JUDICIARY (Yellowtail, Chair): 3/10/93 
HB 234, be concurred in. Report adopted unanimously. 
HB 521, be concurred in. Report adopted unanimously. 


NATURAL RESOURCES (Bianchi, Chair): 3/11/93 
HB 150, be concurred in. Report adopted unanimously. 
HB 266, be concurred in. Report adopted unanimously. 


STATE ADMINISTRATION (Vaughn, Chair): 3/11/93 
HB 431, third reading copy, be amended as follows: 


1. Page 5, line 7. 
Strike: "officer's" 
Insert: "member's" 


2. Page 5, line 16. 
Strike: "officer's" 
Insert: "Member's" 
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3. Page 6, line 6. 
Strike: "officer's" 
Insert: "member's" 


4. Page 6, line 8. 
Strike: "officer's" 
Insert: "member's" 


And, as amended, be concurred in. Report adopted unanimously. 


HB 520, be concurred in. Report adopted unanimously. 
HB 650, be concurred in. Report adopted unanimously. 


TAXATION (Halligan, Chair): 3/10/93 
SB 379, introduced bill, be amended as follows: 


1. Page 1, line 14. 
Following: "imposed" 
Insert: "under this title" 


2. Page 2, lines 10 through 12. 

Strike: ‘as on line 10 through "board" on line 12 

Insert: "in order to receive a refund. If the tax or fee is not paid under 
protest when due, the appeal may continue but a tax or fee Es 
not be refunded as a result of the appeal" 


Hed Of eee LAM Dh w Sb Al be 
Following: "date" 
Insert: "the notice of" 
Following: "tax" 
Insert: "due" 


4. Page 7, lines 21 and 22. 
Strike: "bill" on line 21 through "mailed" on line 22 
Insert: "was sent" 


5. Page 15, line 2. 
Strike: "license" 


6. Page 17, line 5. 
Following: line 4 
Insert: "county tax appeal" 


And, as amended, do pass. Report adopted unanimously. 
MESSAGES FROM THE GOVERNOR 

March 10, 1993 

The Honorable Fred Van Valkenburg 

President of the Montana State Senate 


Room 305, Capitol Station 
Helena MT 59620 
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Dear Senator Van Valkenburg: 
RE: SENATE CONFIRMATION 


Pursuant to Section 2-15-2502, MCA and 2-15-124 MCA, I have appointed 
the following individuals to the Highway Commission: 


Mr. Wally R. Bell, Montana Powder and Equipment, P.O. Box 5953, 
Helena, MT, 59604. Mr. Bell fills the qualifications for residing in 
District 3 and is a Republican. 


Ms. Patricia Abelin, 1612 West Olive, Bozeman, MT, 59715. Ms. 
Abelin fills the qualifications for residing in District 2 and is a 
Republican. 


Mr. Thorm R. Forseth, 2037 Ridgeview Drive, Billings, MT, 59105. 
Mr. Forseth fills the qualifications for residing in District 5 and is 
a Democrat. I have appointed Mr. Forseth as Chair. 


Pursuant to Section 2-15-2302, MCA and 2-15-124 MCA, I have appointed 
the following individuals to the Board of Pardons: 


Mr. Patrick T. Fleming, 40 East Broadway, Butte, MT, 59701. Mr. 
Fleming fills the qualifications for being an attorney and an 
auxiliary member. 


Ms. Julene P. Kennerly, P.O. Box 248, Browning, MT, 59601. Ms. 
Kennerly fills the qualifications for having knowledge of Native 
American issues. 


Pursuant to Section 2-15-1802, MCA and 2-15-124 MCA, I have 
reappointed the following individuals to the Milk Control Board: 


Mrs. Dixie Hertel, Route 1, Box 30, Moore, MT, 59464-9703. Mrs. 
Hertel fills the qualifications for residing in Congressional District 
2 and is a Republican. 


Mr. Jesse Russell Gleason, RR 1, Box 205, Fairfield, MT, 59436- 
9714. Mr. Gleason fills the qualifications for residing in 
Congressional District 2 and is a Republican. 


Mr. Milton Olson, P.O. Box 102, Whitewater, MT, 59544-0102. Mr. 
Olson fills the qualifications for residing in Congressional District 
2 and is a Republican. 


Pursuant to Section 2-15-3302, MCA and 2-15-124 MCA, I have appointed 
the following individuals to the Board of Natural Resources and 
Conservation: 


Dr. John Brower, 384 Little Basin Creek Road, Butte, MT, 59701; 


Mr. Barton Cooper, P.O. Box C, Boulder, MT, 59632; 
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Ms. Mary L. Hinebauch, HCR 83, Box 61, Rosebud, MT, 59347. 
I have reappointed: 


Ms. Mary Ann Sharon, 1700 Riverside Drive, Dillon, MT, 59725. 
Ms. Sharon fills the qualifications for being an attorney. 


Pursuant to Section 2-15-1818, MCA and 2-15-124 MCA, I have appointed 
the following individuals to the Montana Science and Technology 
Development Board: 


Mr. Will Brooke, 208 James Ave., Bozeman, MT, 59715. Mr. 
Brooke fills the qualifications for being from the private sector and 
is an attorney. 


Mr. Raymon F. Thompson, Semitool, Inc., 655 W. Reserve Drive, 
Kalispell, MT, 59901. Mr. Thompson fills the qualifications for 
being an expert in technology development. 


I have reappointed: 


Mr. Ken Thuerbach, P.O. Box 85, Victor, MT, 59875. Mr. 
Thuerbach fills the qualification for being from the private sector. 


Mr. Ray Tilman, 3480 Hannibal, Butte, MT, 59701. Mr. Tilman 
fills the qualifications for being from the private sector. 


Mr. Tom Breum, 5950 Meadowwood Lane, Missoula, MT, 59801. 
Mr. Breum fills the qualification for being from the private sector. 


Pursuant to Section 2-15-3402, MCA and 2-15-124 MCA, I have appointed 
the following individuals to the Fish and Game Commission: 


Mr. David W. Simpson, 844 West 5th Street, Hardin, MT, 50934. 
Mr. Simpson fills the qualification for representing District V. 


Mr. Charles R. Decker, 176 Hammer Road, Libby, MT, 59923. Mr. 
Decker fills the qualification for representing District I. 


Mr. Stanley F. Meyer, 3417 19th Avenue South, Great Falls, MT, 
59405. Mr. Meyer fills the qualification for representing District III. 


I have attached brief biographical summaries for each of the candidates for 
confirmation. If you have questions about the appointments or the 
biographical sketches please contact Pat Lopach at ext. 5516. 


Sincerely, 


MARC RACICOT 
Governor 
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March 10, 1993 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Senator Van Valkenburg: 
Please be informed that I have signed SB 161 on March 10, 1993. 
Sincerely, 


MARC RACICOT 
Governor 


February 5, 1993 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Fred Van Valkenburg 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear Speaker Mercer and President Van Valkenburg: 


In accordance with the power vested in me as Governor by the Constitution 
and Laws of the State of Montana, I hereby return House Bill No. 53, "AN 
ACT ALLOWING A BOARD OF COUNTY COMMISSIONERS TO ESTABLISH 
THE OFFICE OF COUNTY SUPERINTENDENT OF SCHOOLS AS A PART- 
TIME OFFICE; PROVIDING THE PROCEDURE FOR ESTABLISHING THE 
PART-TIME OFFICE; AMENDING SECTIONS 20-3-201 AND 20-3-204, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 
APPLICABILITY DATE," with the attached amendments for the following 
reason. 


Although the intent of House Bill No. 53 is to permit a board of county 
commissioners to establish the office of county superintendent as a part- 
time office, it does not provide for a corresponding reduction in salary. The 
salary for a county superintendent of schools is set by statute and currently 
provides only for a salary for a full-time county superintendent. Section 7- 
4-2503, MCA. 


Representative Benedict has requested that I return the bill with an 
amendment that would permit a salary adjustment for a part-time county 
superintendent that is commensurate with the reduction in hours. 


Sincerely, 
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MARC RACICOT 
Governor 


GOVERNOR'S AMENDMENTS TO 
HOUSE BILL NO. 53 
(REFERENCE COPY, AS AMENDED) 
February 4, 1993 


1. Title, line 7. 

Following: "OFFICE;" 

Insert: "AUTHORIZING THE ADJUSTMENT OF SALARY FOR A PART-TIME 
OFFICER;" 


2. Page 3, line 9. 

Following: "[section 3]" 

Insert: ", and adjust the salary established in 7-4-2503 to make it 
commensurate with the reduction in hours" 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 


SB 86, introduced by Jergeson 
SB 109, introduced by Doherty 
SB 132, introduced by Stang 

SB 140, introduced by Rea 

SB 159, introduced by Bartlett 
SB 178, introduced by Brown 
SB 241, introduced by Brown 
SB 250, introduced by Yellowtail 
SB 273, introduced by Stang 

SB 279, introduced by Swysgood 
SB 328, introduced by Hertel 

SB 355, introduced by Harding 


Senate bill concurred in as amended and returned for concurrence in 
House amendments: 


SB 111, introduced by Harp 
FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced and read first time: 
SB 432, introduced by Towe (by request of the Office of Public Instruction) 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 412 passed by the following vote: 


FIFTY-FIFTH LEGISLATIVE DAY 853 
March 11, 1993 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SB 209 House amendments concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 27 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total O 


Excused: Devlin, Hager. 
Total 2 


HB 211 concurred in by the following vote: 


Yeas: Bartlett, Bianchi, Blaylock, Brown, Bruski-Maus, Christiaens, 
Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Grosfield, Halligan, 
Hertel, Hockett, Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, 
Lynch, McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Towe, Tveit, 
Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. President. 
Total 38 


Nays: Aklestad, Beck, Brenden, Burnett, Gage, Harding, Harp, Swift, 
Swysgood, Toews. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 403 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Bianchi, Blaylock, Brenden, Brown, 
Bruski-Maus, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, 
Franklin, Fritz, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Hockett, 
Jacobson, Jergeson, Keating, Kennedy, Klampe, Koehnke, Lynch, 
McClernan, Mesaros, Pipinich, Rea, Rye, Stang, Swift, Swysgood, Toews, 
Towe, Tveit, Vaughn, Waterman, Weeding, Weldon, Wilson, Yellowtail, Mr. 
President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


HB 410 concurred in by the following vote: 


Yeas: Aklestad, Bartlett, Beck, Brenden, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Fritz, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Hockett, Jacobson, Jergeson, 
Keating, Kennedy, Klampe, Koehnke, Lynch, McClernan, Mesaros, Pipinich, 
Rea, Rye, Stang, Swift, Swysgood, Toews, Towe, Tveit, Vaughn, Waterman, 
Weeding, Weldon, Wilson, Mr. President. 

Total 45 
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Nays: Bianchi, Blaylock, Yellowtail. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Devlin, Hager. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Jergeson moved that the Senate resolve itself into the 
Committee of the Whole for consideration of business on second reading. 
Motion carried unanimously. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 134 - Senator Halligan moved that HB 134 be amended as follows: 


The Senate Standing Committee Report dated March 8, 1993, is amended 
as follows: 


Strike: Senate Judiciary Committee amendment numbers 1, 4, 5, 6, and 
7 in their entirety 


Amendment adopted unanimously. 


Senator Halligan moved that HB 134 be concurred in. Motion carried 
unanimously. 


SB 129 - Senator Doherty moved that the House amendments to SB 129 
be concurred in. Motion carried unanimously. 


HB 53 - Senator Blaylock moved that the Governor's amendments to HB 53 
be moved to the bottom of the second reading board. Motion carried 
unanimously. 


HB 189 - Senator Eck moved that HB 189 be concurred in. Motion carried 
unanimously. 


HB 201 - Sennine Christiaens moved that HB 201 be concurred in. Senator 
Beck made a substitute motion to move HB 201 to the bottom of the second 
reading board. Motion carried unanimously. 


HB 208 - Senator Lynch moved that HB 208 be concurred in. Motion 
carried unanimously. 


HB 259 - Senator Christiaens moved that HB 259 be concurred in. Motion 
carried unanimously. 
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HB 281 - Senator Swysgood moved that HB 281 be concurred in. Motion 
carried unanimously. 


HB 356 - Senator Swysgood moved that HB 356 be concurred in. Motion 
carried unanimously. 


HB 390 - Senator Harp moved that HB 390 be concurred in. Motion carried 
unanimously. 


HB 404 - Senator Tveit moved that HB 404 be concurred in. Motion carried 
unanimously. 


HB 440 - Senator Harding moved that HB 440 be concurred in. Motion 
carried unanimously. 


HB 445 - Senator Lynch moved that HB 445 be concurred in. Motion 
carried unanimously. 


HB 446 - Senator Swysgood moved that HB 446 be concurred in. Motion 
carried unanimously. 


HB 464 - Senator Kennedy moved that HB 464 be concurred in. Motion 
carried unanimously. 


HB 465 - Senator Jergeson moved that the Senate pass consideration of 
HB 465 on second reading this legislative day. Motion carried unanimously. 


HB 472 - Senator Keating moved that HB 472 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Blaylock, Brenden, Brown, Bruski-Maus, Burnett, 
Christiaens, Crippen, Eck, Fritz, Gage, Grosfield, Harding, Hertel, Hockett, 
Jergeson, Keating, Klampe, Koehnke, Mesaros, Rye, Stang, Swift, 
Swysgood, Toews, Towe. 

Total 27 


Nays: Bartlett, Bianchi, Doherty, Forrester, Franklin, Harp, Jacobson, 
Kennedy, Lynch, McClernan, Pipinich, Rea, Vaughn, Waterman, Weeding, 
Weldon, Wilson, Yellowtail, Mr. President. 

Total 19 


Absent or not voting: Halligan, Tveit. 
Total 2 


Excused: Devlin, Hager. 
Total 2 


HB 493 - Senator Kennedy moved that HB 493 be concurred in. Motion 
carried unanimously. 


HB 513 - Senator Kennedy moved that HB 513 be concurred in. Motion 
carried unanimously. 
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HB 526 - Senator Jergeson moved that the Senate pass consideration of 
HB 526 on second reading this legislative day. Motion carried unanimously. 


HB 565 - Senator Jergeson moved that HB 565 be moved to the bottom of 
the second reading board. Motion carried unanimously. 


HB 631 - Senator Kennedy moved that HB 631 be concurred in. Motion 
carried unanimously. 


SB 234 - Senator Crippen moved that the House amendments to SB 234 
be concurred in. Motion carried unanimously. 


HB 53 - Senator Blaylock moved that the Governor’s amendments to HB 53 
be concurred in. Motion carried unanimously. 


HB 201 - Senator Beck moved that the Senate pass consideration of 
HB 201 on second reading this legislative day. Motion carried unanimously. 


HB 565 - Senator Weeding moved that HB 565 be concurred in. Motion 
carried unanimously. 


Majority Leader Jergeson moved that the committee rise and report. Motion 
carried unanimously. Committee arose. Senate resumed. President Van 
Valkenburg presiding. Chairman Stang moved that the committee report be 
adopted. Report adopted unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee Chairs. 


Majority Leader Jergeson moved that the Senate adjourn until 1:00 p.m., 
Friday, March 12, 1993. Motion carried unanimously. 


Senate adjourned at 2:25 p.m. 


FRED VAN VALKENBURG 
President of the Senate 


CLAUDIA CLIFFORD 
Secretary of the Senate 
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